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FocypapcTBeHHast NONIMTUKA U UHCTUTYLUOHANbHbIE
0CcobeHHOoCTU hopMMPOBaAHUA NPABOBOro peXxmma Xunbs
Ha TeppuTOopUAX Boweawux B cocraB Poccumnckoun Pepepaumm

nocne 2022 ropa

AtasiH Apam AwoToBKY
acnupaHT, MNaTMropcknii rocyaapCTBeHHbIN YyHUBEpPCUTET

B craTbe paccmaTpuBaloTCsl MPaBOBblE U MHCTUTYLIMOHAbHBIE OCO-
6eHHOCTN (hOPMUPOBAHUS MPaABOBOrO PEXMMa XWUSbsS HA TEPPUTO-
pusix, Boweawunx B coctaB Poccunckon degepauum nocne 2022
roga. AHanusmpyeTtcs nepexon OT HOPM YKPaMHCKOro M NoKaribHOro
3aKOHOAAaTeNbCTBA K POCCUMINCKON cUCTeMe NMpaBa, BblAENsATCs KIto-
YeBble TPYAHOCTU, CBSI3aHHblE C MPU3HAHWMEM paHEE BO3HMKLLIMX
npae, HEOOHOPOAHOCTLIO MPAaBOYCTAHABMMBAKOLWIMX LOKYMEHTOB U
OTCYTCTBMEM MOSMHON MHBEHTapM3auum xunuiHoro goHpa. Ocoboe
BHUMaHVE yaeneHo agMUHUCTPaTUBHbLIM BapbepaM, TakuM Kak Kaa-
poBasi HexBaTka, MHMPaCTPYKTypHble U UUGPOBLIE TPYAHOCTU, a
Takke cyaebHoOM npakTuke, urpatllen ctabunusupyioLlyio pornb B
YCMOBUsIX MPaBOBOW HeonpeaerneHHocTU. B cTatbe packpbiBaeTcs,
4YTO YCTOMYMBOCTb PEXUMA XMWIbsi JOCTUrAETCsi NPU COrMacoBaHHOM
B3aMMOAENCTBMN HOPMATUBHBIX, MHCTUTYLIMOHAMbHBIX U CyAe6HbIX
MexaHU3MoB, obecneunBarLLMX MPeackalyeMoCTb NMpaBoOBOro CTa-
Tyca v AOCTYN rPaXaaH K XXUIULLHBIM rapaHTusaMm. o ntoram pabdoTbl
cAenaH BbIBO4 O TOM, YTO XXMINULLHAsSi MONINTMKA Ha HOBbLIX TEPPUTO-
pYsIX BbICTYNAET HE TOMbKO MHCTPYMEHTOM COLMArNbHOW 3alUmThl, HO
N MHOMKATOPOM 3(P(PEKTUBHOCTM FOCYAapPCTBEHHOW NOMUTUKA U Nern-
TUMHOCTW MHCTUTYTOB BRacTu.

KnioyeBble cnoBa: npaBo Ha XWUnULLE; HOBblE TEPPUTOPUN; rocyaap-
CTBEHHasi MONUTMKA; WHCTUTYyUUOHanbHble Gapbepbl; perncrpauusi
HEABWXMMOCTU; MPaBOBOW PEXUM XUIbS; COLMarnbHble rapaHTuu; UH-
Terpaumsi cyobektoB PO.

BeeaeHune

Mpouecc BxOXAEHUS HOBbIX CyObLEKTOB B COCTaB
Poccuiickonn ®egepauumn conpoBoXxpgaeTcsi macluTab-
HbIMW NPaBOBbIMWU, MHCTUTYLIMOHANBHBIMA 1 YNpaBIeH-
YeckMMM npeobpas3oBaHMAMKU, OXBaTbiBALUMU BCE
cdepbl KU3HU OT CUCTEMbI FOCYAapCTBEHHOMO ynpas-
neHvs OO0 perynupoBaHus UMYLLECTBEHHbIX OTHOLLE-
HUA. OgHUM 13 Hanbonee YyBCTBUTENbHBIX U CITOXHbIX
HanpaBneHUn UHTerpaumMm sBnaeTca opmMupoBaHue
NPaBOBOr0 pPEXMMa XWUMOW HeOBMXUMOCTM, BKMOYas
npu3HaHue, 3aLUmTy, permcTpaumio U peanusaumio npas
Ha xunbe. lNepexon oT AeCTBOBABLUNX paHee YKpauH-
CKMX W noKanbHbIX HOpMaTuBHbIX aktoB (OHP, NHP,
XepcoHckas 1 3anopoxckas obnactu) K poCCUACKOMY
NpaBoOBOMY MOJIHO COMPOBOXAAETCA MHOXECTBOM KOf1-
nnsmn, npobenoB M HeonpeAeneHHOCTEN, KOTopble
NnpsiMO 3aTparnBaloT MHTEPECHI rpaxaaH U CTaBAT ne-
peqd rocygapctsoM 3agady WHCTUTYLIMOHANbHOMO Bbl-
paBHUBAHWSI.

MpaBo Ha xunue peanuayeTcs NOCPeacTBOM MHO-
roypoBHEBON cucTeMbl HOpM OT KoHcTutyumm PO go
NoKanbeHbIX MyHUUMNaNbHbIX aktoB. OgHaKo Ha HOBbLIX
TeppuUTOpUAX, OKasaBLUMXCA B NEPEXOAHOM NpaBOBOM
cTaTyce, BO3HMKaeT Nnpobnema HecoOTBETCTBUS CyLLe-
CTBYHOLLUMX YCIOBMIA OOLMM MpaBOBbIM CTaHOapTaMm.
Cpeam Kro4eBbIX TPYOQHOCTEN CTOUT BbIAENUTEL OTCYT-
CTBUE MOMHOW UHBEHTapu3aumm xunoro oHaa, Heod-
HO3HAYHOCTb MpPaBOyCTaHABNMBAIOLLMX OOKYMEHTOB U
pasnuuns B cuctemax peructpauum npas. VHTerpaums
NMPaBOBbIX PEXMMOB Wb B AaHHbIX PErMOHax OcCy-
LLIECTBNSAETCS NO3TANHO, B TOM Yncne yepes opmnpo-
BaHMe HopMaTuBHOW 6asbl, aganTauuio MHQpacTpyk-
Typ (B nepsyto oyepeab PocpeecTpa, opraHoB MecT-
HOro camoyrnpaBneHus, XXUMULLHBLIX KOMUCCUIW) 1 na-
pannensHoe pasButue cygebHon npakTtuku. MNpy aTom
COoXpaHsieTCs BMMSHME MECTHbIX OCODEHHOCTEN, BKIO-
Yasi CMOXHYK couManbHYlo CUTyauutoo, MOCNeacTBuUst
BOEHHbIX AENCTBUN, paspylleHne 06beKTOB HEABUXN-
MOCT U BbICOKYH CTEMNEHb NPaBOBON HEYPEryNMpoBaH-
HocTu. Bce 310 o6ycnaBnvBaeT OBOWNCTBEHHbIN Xapak-
TEp NpoLeccoB, MOCKOMbKY, C OAHON CTOPOHbI, peyb
MOET O BKMOYEHUN B OOLLEPOCCUMIACKYO NMPaBOBYO CU-
CTEeMy, a C Apyrou cyLlecTByeT HEO6XOAMMOCTb YUYNTbI-
BaTb crneumpuieckme permoHarnbHble KOHTEKCTHI.

Hapsigy ¢ npaBoBbiMWM TpyAHOCTAMW, nepeq rocy-
OapCTBEHHbIMU OpraHamu BCTaeT 3ajaya BOCCTaHOB-
NeHnst A0BEPUST K MHCTUTYTY COBCTBEHHOCTM, 0COBEHHO
B YCNOBUSX HeomnpeaeneHHoCT! NpaBoBOro craTyca
XWMbIX MOMELLEHWU, pa3pyLLEHHbIX U MOKMHYTLIX B X04e



KoHnukTa. OTaenbHyt0 npobnemy cocTaensieT Hanu-
yMe napannenbHbIX MNpaBoyCTaHaBNMBAKOLWMX [OKY-
MEHTOB, Hanpumep CBUAETENbCTB YKPaMHCKOro 06-
pasua, aktoB [JHP/JTHP 1 BpeMeHHbIX CnpaBokK, He nme-
OLLIMX IOPUONYECKON CUIbl B POCCUNCKON cucTeme. ATun
OOKYMEHTbI 3a4acTyto OMKCUPYIOT nNpaBa pasHbIX Nuy,
Ha OHO 1 TO Xe UMYLLECTBO, YTO obycnaBnmBaeT puck
BO3HWKHOBEHMSI MHOXECTBA NpUTA3aHui U cyaebHbIX
CrnopoB.

Kpome ToOro, BoOnpochbl npuBaTM3auuu, Hanma,
HacrnenoBaHUA U 0OpMMEHUs MpaB CTarnkMBakTCs C
OTCYTCTBMEM  €OUHOOOpa3HOW  agMWHUCTPATUBHOMN
npakTuku. PermctpaunoHHble npouenypbl 3a4acTylo
OCMOXHEHbl  MH(PPACTPYKTYPHBIMW  OTPAHUYEHUSIMMU,
BKIOYas HexBaTKy KBannuUMpOBaHHLIX creuuanu-
CTOB, HEOCTATOYHY0 TEXHMYECKY0 06EeCne4YeHHOCTb 1
OTCYTCTBME JOCTYNa K LleHTpann3oBaHHbIM 6a3am gaH-
HbIX. OTO NPMBOLMT K TOMY, YTO 3asBUTENN He Bcerga
MOryT peanu3oBaTtb MpaBO Ha Xunbe, Aaxe npu gop-
MarnbHOM Hann4yMmM OCHOBAHUNA.

He meHee 3HaumMma u npobnema HopmaTMBHBLIX OCO-
GeHHOCTEN, NMOCKOMbKY Ha HOBbLIX TEPPUTOPUSAX OeW-
CTBYET BPEMEHHbI NPaBOBON PEXUM, COCTOALUUA U3
deneparnbHbIX akToB, MPUMKA30B U MECTHbIX MONOXe-
HWUW, pa3paboTaHHbIX B 3KCTPEHHOM nopsake. Takas
cuTyauus 3aTpygHsSeT npaBOMNpuYMEHEHWE, YBEenuyu-
BaeT Harpysky Ha Cydbl U CHWKaeT NpeackasyemocTb
ncxoda npaBoBbIX CMOPOB.

Takke Henb3st He yYnTbiBaTb NOMUTUYECKUIN U CUM-
BOJIMYECKMIA aCMeKT PerynnpoBaHus XXUNowm HeaBuKu-
MOCTW B 9TUX pernoHax. dopmuposaHme 3dekTnBs-
HOrO NPaBOBOMO PEXMMA XUIbA CTAHOBUTCH 4YacTbio
npouecca 3akpenneHus cyBepeHuTeTa U SBNAeTcd
Ba)XXHbIM MHCTPYMEHTOM AEMOHCTPaLIMM rOCy4apCTBEH-
HoW cTabunbHOCTU. VIMEHHO 4Yepe3 OOCTyn K KWUIMbHO
rpakgaHe OLIEHUBAIOT YPOBEHb COLMANbHOWN cripaBea-
NMBOCTU, COCTOATENbBHOCTb MyOnMYHOM Bractn n ee
CMOCOBHOCThL 3aWuLLaTh MMYLLECTBEHHbIE NpaBa.

Taknm obpasom, uccnegoBaHme MexaHm3aMoB ¢hop-
MUWPOBaHWSI NPABOBOMO PEeXMMa XWUMNbsi HA HOBbIX Tep-
PUTOPUSAX NO3BOMSET HE TONbKO OMMCaTb KOHKPETHbIE
topugnyeckme npouenypbl, HO 1 BbIIBUTb OCOBEHHOCTH
WHCTUTYLIMOHAIbHOrO B3aMMOAENCTBUS B YCNOBUSIX Ne-
pexogHoro nepuoga. Ato npMobpeTaeT ocoboe 3Haye-
HWe B KOHTEKCTe OOMrOCpOYHOW WHTerpauum u cosga-
HUS1 YCTOMYMBBIX POPM YNpaBIieHNsi, OCHOBAaHHbIX Ha
BEPXOBEHCTBE NpaBa M 3awmuTe 6a30BbIX coLmarnbHbIX
rapaHTun.

Llenbio HacToswen crtaTbu ABRSeTCA Mccrnenosa-
Hue ocobeHHocTeln hopMMpPOBaHNSI MPABOBOro peXxnma
XWibs Ha HOBbIX TeppuTopusax Poccum B ycnosusax npa-
BOBOW TpaHcOpMaLMn U UHCTUTYLIMOHaNbHOW aganTa-
uun. OB6BbEKTOM UCCNeaoBaHMs BbICTYMaeT cuctema
NpaBOBOro peryrnvpoBaHnst XWNon HeaBUXKUMOCTU B
pervoHax, Bowegwunx B coctaB Poccuinickon denepa-
umm nocne 2022 roga. NpeameTom MccnegoBaHus sie-
NSeTCa COBOKYMHOCTb MPaBOBbIX HOPM, NpoLenyp, VH-
CTUTYTOB M NpakTuK, obecneuymBaloLlmMx NpuU3HaHWE,
odhopmMreHne 1 3alwmTy NpaB Ha Xuible MOMELLEHUS B
nepexogHbIn nepuoa.

MeTogonornyeckyto OCHOBY MCCneaoBaHNst COCTaB-
NSET UHCTUTYLUMOHAanbHbIA NOAX04, B pamMKax KOTOPOro
paccmaTpuBalOTCA He TONbKO hopmarnbHble NpaBoOBbIe

HOPMbI, HO M MPAKTUKK NX NPUMEHEHWS, a Takke B3an-
MOJEWNCTBUE Pa3NNYHbIX YPOBHEN BNacTu, 3a4eNcTBo-
BaHHbIX B npouecce npaBoBOW WHTerpauuun. Kpome
TOro, NCMONb3yeTCs CPpaBHUTENbHO-NPaBOBOW aHanus,
NO3BOSIAIOLLMI BbISIBUTL pasnuuus mexay denepanbs-
HbIM perynuposaHvemM n akTM4eckon cuTyauumen Ha
MecTax.

Hay4yHasa HoBu3Ha paboThl 3akno4aeTcsi B TOM, YTO
B HeW npeanpuvHMMaeTcd nomnbiTka cucTemaTusauum
NPaBOBbIX M MHCTUTYLMOHANBbHbLIX MEXAaHU3MOB, NPUMe-
HAEMbIX B OTHOLLEHWUW >XUJTON HEABWMKMMOCTU Ha HOBbIX
TEPPUTOPUSAX, C aKUEHTOM Ha WX TpaHcdopMauuio,
agjantaumio n cneunduky. B otnmnume ot oTaenbHbIX
nyoGnmkaummn, NOCBALWLEHHbIX BOCCTAHOBMEHMIO MHpa-
CTPYKTYpbl WX TyMaHWTapHbIM acnektam, B CcTaTbe
paccMaTpmMBaeTCs UMEHHO CTPyKTypa (opMupytoLle-
rocsl NpaBoOBOro pexuMa Kak arieMeHTa rocygapCTBeH-
HOW NOMUTUKM.

AKTyanbHOCTb TeMbl 00YCrnoBfieHa He TOMbKO Mac-
wrabamn npeobpas3oBaHUii, HO N CoUMarnbHbIM 3Hade-
HMeM obecneyeHns XUNULLHbIX NpaB rpaxaaH B TeKy-
LLMX YCIOBUSAX, a Takke HeobXoAMMOCTbIO BblpaboTku
CTabuIbHbIX MEXAaHU3MOB PEryNMpoBaHns U MpaBOBOM
3alUMTbI, CMOCOOCTBYIOLLMX YCTOMYMBOW WHTErpauum
HOBbIX CyOBHEKTOB B POCCUIACKYHO NMPaBOBYHO CUCTEMY.

OcHoBHas 4acTb

1. HopmaTnBHoe N npaBoBoe odopmrieHue pe-
XXMM XUIbA HA HOBbIX TEPPUTOPUAX

dopmMmpoBaHMe NPaBoOBOro pexuMma Xunon Heasu-
XUMOCTK Ha TeppuTopusax, Boweawmx B coctaB Poc-
cuinckon ®epepaumm nocne 2022 roga, npeacraenseT
CODOM CNOXHbIN NPOLIECC, B pamMKax KOTOPOro Mpoucxo-
OWUT noaTanHasa MWHTerpauus paHee AeNCTBOBaBLUMX
npaBoBbIX HOPM B dpefepanbHoe 3akoHodaTernbHoe
none. OTOT Nepexon OCylecTBNAeTcs Ha ocHoBe de-
AeparnbHbIX KOHCTUTYLMOHHBIX 3aKOHOB OT 4 OKTS06ps
2022 ropa: Ne 5-®K3 [1], Ne 6-PK3 [2], Ne 7-OK3 [3],
Ne 8-®K3 [4], KOTOpbIMM YyCTaHOBMNEHbI OOGLIME MPUH-
LUunbl NPaBoOBOro perynupoBaHusa u onpenerneH mMexa-
HU3M MOCTEMEHHOro PacnpoCTPaHEHUSI POCCUNCKOro
3aKoHOAATEeNbCTBA, BKIIKYASA XUMULHOE U rpaKaaH-
CKOe npaBo, Ha yKa3aHHble PErNOHbI.

[o MomeHTa npucoefuHeHusa perynupoBaHue Xu-
NULLHBIX OTHOLLIEHUIN Ha 3TUX TEPPUTOPUSIX OCYLLLECTB-
NANOCb HAa OCHOBAHWWM HOPM YKPAWHCKOrO 3akoHoAa-
TEenbCTBa, a B NocneaywLwmn nepmog Ha 6ase npaso-
BbIX aKTOB, MPUHATbLIX OpraHaMy CamoMpoBO3rNnaLleH-
HbIX pecnybnuk. B pesynbtaTe cnoxunacb cutyaums
NPaBoOBON MHOXECTBEHHOCTW, NMPU KOTOPOW Yy 3Ha4u-
TErNbHOM YacTu rpaxgaH MMerTCH AOKYMEHTbI O npaBse
COBCTBEHHOCTM MNK NOSTb30BAHUS XXMIbIMU MOMELLIEHM-
SIMW, BblJaHHblE BHE €AWHOW CUCTEMbl perucrpauuu.
Hapsigy ¢ 9TuM, cyllecTBEHHast 4acTb OOBLEKTOB XM-
nuwHoro doHAaa He Obina BHeceHa B KagacTtp, a paHee
OENCTBOBaBLUME AOKYMEHTbl He obnagatoT topuaunde-
CKOW CUITIOM B POCCUMMCKOW MpaBoBOM cucTeme. Takas
cuTyaums obycrnosnuBaeT HeOBGXO0ANMMOCTb MPU3HAHUS
OnpeaeneHHoro NepexogHoro cratyca u TpedyeT npu-
HATMSA crneumanbHbIX PeLleHWi, HanpaBeHHbIX Ha
afjantaumio npexHux opM cobCTBEHHOCTM U NpaBo-
BOro obopoTa K AEWCTBYHOLMM HOopMaM Poccuickom
depepaumn.

qLOvVLUa M HOMVE
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lMpaBonpuMeHMTENBHAsA NpaKTMKa NoKasbliBaeT, YTO
Ha HayanbHOM 3Tarne OCHOBHOE BHUMaHWEe yaensnocb
NPU3HaHWI0 PaKTUYECKN CIIOXMBLUUXCS NPaB Ha XUIbe.
B psage cybbekToB Obinn BBEAEHbI BPEMEHHbBIE MEXa-
HU3Mbl YNPOLLEHHON perncTpaumm, no3BonstoLme npu-
3HaBaTb paHee BO3HMKLWME MpaBa 6e3 MOBTOPHOrO
npeacTaBneHnss BCeX MOATBEPXKAANLINX OOKYMEHTOB
[6]. 3TO No3BONAMNO rpaxgaHaMm NMHULMUPOBATL NpoLe-
Aypbl NpMBaTU3aLLMK, NOCTAHOBKM Ha yyeT n odopmre-
HUS coumanbHbIX JOrOBOPOB HariMa, ONUMpasiCb Ha Mu-
HUManbHbIA Habop cBeaeHUN.

Tem He MeHee, faxe Npy Hanuyun 6a3oBoK HopMa-
TVMBHOW NOAOEPXKKN, MPABOBOW PEXUM XWibsl OCTaeTcs
He B NMOSfHOM Mepe onpeferieHHbIM. Poccuinckoe 3ako-
HOOATeNbCTBO [OMyCKaeT 3HAYUTENbHYO BapuaTue-
HOCTb B perynupoBaHMu npouenyp, CBA3aHHbIX C Npu-
3HaAHWEM HYXXOAeMOCTU B XWUNbe, onpeaeneHnem cra-
Tyca aBapuUMHOro XundoHaa, NnpeaocTaBneHneM KoM-
NEeHCaLNOHHOrO XMWMbs, a Takke 3aKniyYeHneM A40roBo-
pPOB HaWma Unu nepeaaydn Xunbix NOMeLLeHUn Bo BNa-
aeHne. OTcyTCTBME OLHOPOOHOW aAMWHUCTPATUBHON
NPaKTUKN NPUBOAMT K HEOAHOPOAHOCTW peLueHui, a
TaKxke K NpaBoOBOW HeonpeaeneHHOCTH B YacTh obbema
N cogepXaHus NpefocTaBNsAeMbIX rapaHTUn.

Ocoboe BHMMaHWe TpebyeT BOMPOC COOTHOLLEHUSI
degeparnbHOro 3akoHogaTenbCcTBa C BPEMEHHO Aeu-
CTBYHOLLUMMU PErMoHanbHbIMW HOPMAaTUBHBIMY aKTaMu.
XoTa ¢ opmanbHOM TOYKM 3peHna depeparnbHble
HOPMbI UMEIOT NPUOPUTET, Ha NPAKTUKE OHU CTarkKuBa-
I0TCS C OTCYTCTBUEM NUHCTUTYLIMOHANBHbBIX YCIOBUIA 4Ns
peanu3auun, BKMYas OrpaHuMYeHHble BO3MOXHOCTU
KagacTpoBOro y4yera, HexBaTKy KBanmuLuMpOBaHHbIX
cneumanncToB U TEXHUYECKUX CPEACTB, a TaKkKe OTCYT-
CTBME [OCTyna K LeHTpanv3oBaHHbIM MHOPMALMOH-
HbIM cucTemam. Bcé aTo CyLleCTBEHHO CHMXaeT CKO-
poCTb ajanTauun 1 nopoxgaeT Aeduunt OoBepus K
NpaBoOBbIM MHCTUTyTam, OTBETCTBEHHbIM 3a peanu3a-
LMIO XKMITULLHOW NOMUTUKM.

Taknm obpa3om, HopMaTuBHOE OdOpMIIEHME pe-
XMMa XUIbs HA HOBbIX TEPPUTOPUSAX HEMB3HA paccMmart-
puBaTb UCKMIOYUTENBHO B NPaBoBOM NrockocTn. OHO
TECHO CBSA3aHO C MHCTUTYLIMOHArNbHON Cpeaown, B KOTO-
pPON NPOUCXOANT Nepexos, a Takke C roTOBHOCTbIO Op-
raHoB BNACTU K MPUHATMIO TMOKMX U COTNAacoBaHHbIX pe-
weHui. NMpobnema NpaBoOBOro BKIHOYEHMSA HOBLIX CyOb-
€KTOB B €[MHYH0 XUnuLHYt0 cuctemy Poccum Tpebyet
He ToNbKo hopMaribHOro BHeAPEHNSI HOPMATUBHBIX MO-
NOXXEHWUI, HO M KOMMJIEKCHOIO aHanu3a Tex yCrioBuK, B
KOTOPbIX 3TV NOMNOXEHUS MOryT ObITb peann3oBaHbl.

2. WHcTuTyumnoHanbHble Gapbepbl U agMUHU-
CTpaTMBHasA peanus3auua XUIUWHbIX NpaB

lMpaBoBas MHTerpaumsi HOBbIX TEPPUTOPUIA HEBO3-
MO>Ha 6e3 HaleXXHOWM MHCTUTYLIMOHANbLHOM onopbl. He-
CMOTPSI Ha Hann4mMe HoOpMaTUBHbIX OCHOB, peanuaaums
XUNULLHBIX NpaB Ha YKa3aHHbIX TEPPUTOPUAX CTanku-
BaeTCA C UenbiM psgoM MPakTU4EeCKUX 3aTpyLHEHUN.
Kak yxe oTmeyanocs, 3TM TpygHOCTN OOYCMNOBIEHbI HE
CTONMbKO OTCYTCTBMEM 3aKOHOAATENbCTBA, CKOJbKO
OrpaHUYEHHbIMN BO3MOXHOCTAMU aAMWHUCTPATUBHOWN
VMHPACTPYKTYpbI, KAAPOBbIMU NMpoGremMamu, n paspbl-
BaMu B MHPOPMALMOHHbIX NMOTOKaX.

OpHum M3 KnoyeBbIX BGapbepoB SABMASETCA OTCYT-
CTBUE YCTOMYMBOM CUCTEMbI perncrTpauum npas cob-
cTBeHHOCTU. BBegeHue npoueayp Pocpeectpa B page
perMoHoB TpebyeT BpeMeHW, YTO He MO3BOMSET B KO-
POTKME CPOKU CO3[4aTb aKkTyarbHble PeecTpbl XWUMOro
doHaa. B ycnosusx, korga o6bekTbl HEABUKUMOCTU HE
uncnaTcs B (pegepanbHOW KagacTpoBOM  CUCTEME,
rpaxgaaHe nueHbl BO3MOXHOCTU fieranbHO OCYLLEeCTB-
NATb cOernku, nonyyatb KOMMeHcauMmM unm npeteHao-
BaTb Ha y4acTune B coumanbHbIX nporpammax. Ans MHo-
X XXUTENen coxpaHaeTcs HeonpeaenéHHOCTb cTaTyca
3aHMMAEMOro Xwibs, a caMu OOKYMEHTbI, NoaTBep-
Xgawwme npaBo BnageHus v Hanuma, nNpogosnKaloT
HOCUTb NULLb CMPaBOYHBIN XapakTep, 3TO BPEMEHHbIE
CrpaBKW, akTbl MECTHbIX aAMUHUCTPaLUA MU apXmB-
Hble 3anucm 6e3 deaepanbHOro ygocToBepeHus.

MpakTuka peanu3aumm ynpoLLeHHbIX npoueayp B
HOBbIX CyObeKkTax onvpaeTcs He TONbKO Ha NpaBoOBble
HOpPMbl, HO M Ha uMdPOBYD WHDPaCTPyKTypy. [lo-
npasku kK ®PegepansHoMy 3akoHy Ne 218-$3, BcTynus-
wue B cuny B 2025 rogy, 3akpenunn BO3MOXHOCTb Mo-
Jayn JOKYMEHTOB B 3fIEKTPOHHOM BuAe yepes nopTtan
«locycnyrm» 1 uHTerpaumio cepsucoB PocpeecTtpa ¢
pervoHanbHbiMn cuctemamu [5]. Kpome Toro, B nepe-
XOOHbIX nonoxeHuax degepanbHoro 3akoHa Ne 193-03
NPsIMO yKa3aHo, YTO permoHarbHble KOMUCCUU JOIKHbI
ncnonb3oBaTth AaHHble dedeparnbHbIX MHOPMaLMOH-
HbIX PECYPCOB NpW NpOBeEpKe AOKYMEHTOB, YTO TpebyeT
KagpoBOM MNOArOTOBKM M TEXHUYECKOM ajantauuvum B
TepputopuanbeHbix ynpasneHusax Pocpeectpa. Jonon-
HUTENbHO OEWCTBYET NMbroTa, YTO 3a perucTpaumio pa-
Hee BO3HWKLIMX MNpaB rocnoLwsiMHa He B3aumaeTcs (c
01.01.2021), uTo noaTBepxaeHo oduLManbHBIMU
pasbscHeHusiMn PocpeecTpa [7].

Takum obpasom, faxe npu HanMynum MNpaBOBOWM
6asbl, WHCTUTYUMOHANbHbIE OFPaHUYEHUs]  Cylle-
CTBEHHO CHWXalT 3(P(PEKTMBHOCTb peanusauumn Xu-
nVWHBIX NpaB. B ycnosusx nepexogHoro nepmnoaa Kpu-
TUYECKN BaXXHOW 3afayen cTaHoBUTCA hopMmUpoBaHme
YCTONYMBbIX KAHANOB aAMWUHUCTPATMBHOIO B3aMMOAen-
CTBMSl, BblpaBHMBAHWE KALPOBbIX KOMMETEHUUN W
yCTpaHeHne UHMOPMAaLMOHHbBIX pa3pbiBOB Mexay de-
AepanbHbIM U pernoHanbHbIM YPOBHSAMN yrpaBreHust.
Bes atoro HeBO3MOXHO o0bGecneyntb egnHoobpasune
npaBoNPUMEHEHNS U MWHUMU3NPOBATbL CcouunarnbHoe
HanpshkeHue, BO3HMKawlee Ha hOHE MpPaBOBOW He-
ONPEeAEeneHHOCTU B XXUIULLHON cdepe.

3. CynebHas npakTuka v npaBoBasi aganTtauusi
rpaxxaaH B nepexoaHbIi nepuon

lNepexod K poOCCUNCKOM CUCTEME perynmpoBaHng
XUINULLHBIX OTHOLLEHMWI Ha HOBLIX TEPPUTOPUSIX COMPO-
BOXOaeTCA He TOJIbKO HOpMaTtuBHbIMM U aAMUHUCTPa-
TMBHbLIMUW NPe0bpa3oBaHUAMM, HO U CYLLLECTBEHHbLIM PO-
CTOM MpaBoBbIx cnopoB. CyaebHasa npakTvka oTpaxkaeT
Kak BHYTPEHHWE MPOTUBOPEYNS OENCTBYIOLLIETO 3aKOHO-
OaTenbCTBa, Tak U OOBEKTUMBHbBIE CMOXHOCTU, CBA3aH-
Hble ¢ TpaHcopmaumer npasoBoro pexvma. Obpatue-
HMe B CyAbl CTAHOBWUTCS AN MHOMMX rpaxgaH eguH-
CTBEHHbIM WHCTPYMEHTOM MOATBEPXAEHUA WM BOC-
CTaHOBIIEHUS MpaB Ha XWNb&, OCOOEHHO B YCNOBUSAX
HeJOCTaTOYHOW aKTMBHOCTW OPraHoB perncrpauum u
HeonpeaeneHHOCTU CTaTyca XUnbsi.



TunoBble NPOOMNEMbI HALNM OTPaXeHue B NepBbiX
cynebHbix aktax. Tak, B OnpegenexHun BepxoBHOro
Cyna P® ot 18.04.2024 Ne 305-3C24-4563 [8] 6bin
paccMOTpeH BOMPOC O NPU3HaHWWM AENCTBUTENbHbLIM
A0roBopa Kynnun-npogaxuv KBapTupbl, 3aKMOYEHHOro Ha
Tepputopun OHP fo eé BxoxaeHus B coctaB Poccun,
Tak CyA ykasan, 4YTo npaBOyCTaHaBMMBaOWNA [OOKY-
MEHT MOXeT ObITb NMPUHAT K y4eTy, ecnu noaTesepxaia-
€TCs NONHOMOuYMe opraHa, ero BblaasLlero. AHanorny-
HbI NoAXopn, OTPaXeH B NpakTuke ApbutpaxkHoro cyga
Jlyranckon obnactu (geno Ne A49-2374/2023), roe oT-
ka3 PocpeecTtpa BO BHECEHMM CBeAEHWIA Obln Mpu3HaH
HernpaBOMEPHbIM U3-3a OTCYTCTBUS OLLEHKN KOMUCCUEN,
npegycmoTpeHHon 193-d3. B cBoto ovepenb, cyabl 06-
LWen puUcanKkunun UKCUPYIOT Crnopbl O BKIKOYEHUN
rpaxkgaH B CMNCKM HYXXOAOLWNXCH B XWUMbe, Hanpuvep,
B peleHun XepCOHCKOro ropoackoro cyga ot
12.02.2024 oTMeYeHO, 4TO AOKYMEHTbl «CTaporo pe-
Xnmay SOMKHbI NPUHUMATLCA BO BHUMaHWe npu onpe-
AeneHnn XUNULHbIX Npas, ecnv Nx NoASIMHHOCTbL NoA-
TBEPXAEeHa. 3TN NpuMepbl NOKa3bIBakOT, YTO NpaBonpu-
MeHeHue MAET No NyTU codeTaHus rMOKOCTU N UHCTUTY-
LMOHANbHON NPOBEPKN AOKYMEHTOB.

BaxHblM HampaBneHMem npaBoONpPUMEHUTENBHON
afjanTauun CTaHOBUTCA Takke pacTyLlas posib agBoKa-
TOB, MPaBO3alLMTHbIX OpraHuM3auuMi 1 HPUINYECKUX
KOHCYyNnbTauun. Bo MHOMMX cnyyasix MMeHHO 4Yepes B3a-
UMOOEWNCTBME C HErocyaapCTBEHHbIMW CTPYKTypamm
rpaxxgaHam ygaetca chopMupoBaTh KOPPEKTHbIE Npa-
BOBble NMo3uuun, cobpatb HeoOGXoanMble gokasaTenb-
CTBa M Oobutbes yaosneTBopeHus TpebosaHun. Oa-
HaKo OO0CTYN K KBannuumpoBaHHOW IOpUANYECKON No-
MOLLIM OCTAETCS OrpaHMYEHHbIM, OCODEHHO B CENbCKON
MECTHOCTM U Ha nepudepum.

B ycnoBusix He0OgHO3HaYHOW N pa3BMBatOLLIENCH CY-
0eOHOM NpaKkTuKu rpaxgaHe BblpabaTbiBaloT pas3nuy-
Hble cTpaTerum npasoBon agantauun. OgHn cTpemsTcs
OonepaTUBHO 3aperncTpMpoBaTb CBOM MpaBa 4epes
YMPOLLEHHbIE NMpoLeaypbl, NPU 3TOM MPUHUMAs yCrio-
BUHA, OrpaHMuMBaloLine BO3MOXHOCTb PaCrnopsiKeHUs
Xunbewm. B To Bpems kak gpyrne oxuaatoT NonHoW Hop-
MaTUBHOW cTabunmsauuu, oTknagpieas obpalleHve B
oduumanbHble opraHbl. Takke ocTaeTca Kateropus
nuu, KOTopble NPOAOIKAT NONb30BaTLCH XUIbIMMU MO-
MeLLEHNSMN Ha OCHOBAHWW YCTHbIX COrnalleHurh unu
OOKYMEHTOB MpexHero obpasua, 4YTo co3gaeT puUcku
yTpaThl XWUrbs B OyayLLEM 1 Kak crneacTeme nossreHne
HeraTUBHbIX HACTPOEHWIA.

Taknm o6pasom, cyaebHasa 3awmuTa npaB Ha Xuibe
Ha HOBbIX TEPPUTOPUAX NPEACTaBNsAeT CODOM BaXHbIN,
HO [daneko He yHuMBepcarbHbIN MHCTPYMEHT. B ycrno-
BUAX HE3aBEPLUEHHOro MpPaBOBOro rnepexoja OHa Bbl-
NONHAET PYHKLUUNIO HE TONBKO MPaBOBOro paspeLleHns
CMOPOB, HO U CTabunuaaumMm UHCTUTYTOB, Yepes KOTo-
pble hopMmUpyeTcsi HOBOE NMOHMMaHue COBCTBEHHOCTMH,
HalMa 1 coLmarnbHbIX FapaHTUN.

4. MepcnekTUBLI BbIpaBHUBaHUA U UHCTUTYLMO-
HanbLHOW YCTOMYUBOCTU NPABOBOro PEXNMA XKMUbs
dopMUpoBaHMe YCTOMYMBOrO MPaBOBOMO pexuma
XUIbSA HA HOBLIX TEPPUTOPUSX HEBO3MOXHO 6e3 nepe-
Xoda OT BPeMEeHHbIX, adanTauMoHHbIX MEXaHU3MOB K

CUCTEMHBIM MHCTUTYLMOHANbHBIM peLUeHNsM. YCcTpa-
HEHVE HOPMAaTUBHbIX Pa3pbIBOB M BbipaboTka eanHbIX
aAMVHUCTPATUBHbLIX CTAHOAPTOB CTAHOBATCS HEobXo-
OVMbIMW  YCITOBUAMUW NSt OONTOCPOYHON MHTEerpauum
YKa3aHHbIX CyObEKTOB B XXUIMULLIHYIO cuctemy Poccui-
ckon degepaunn.

OpHon 13 npuopuTETHLIX 3ag4ady B JaHHOM Hanpas-
NeHNN BbICTYNaeT 3aBepLUeHWe WHBEHTapu3aumm Xu-
nuwHoro hoHAa 1 NpMBeAeHME BCEX OOBHEKTOB HeEABM-
XMMOCTU K €AUHOMY KafacTpoBOMY yyeTy. TonbKo npu
HanuuMM MoriHOM U OOCTOBEPHOW WH(popMauun BO3-
MOXHO OCYLLECTBIIEHME MPO3PaYHOro NpaBoBoro obo-
poTa, onpefeneHve MnpaBOMEpPHbIX BnagenbLeB U
nonb3oBaTenen, a Takke peanuaaums NnporpamMm Kanm-
TanbHOro PeMOHTa, paccerneHus, cybcmampoBaHns u
npegocTaeneHnst coumanbHon nomoium. bes crabunb-
HOW KagacTpoBon 6a3bl HEBO3MOXHO YCTPaAHUTL NPaBo-
BYHO HEONPeaeNeHHOCTb, B TOM YuCre B Criopax, Kaca-
IOWMXCA  HacnegoBaHus, perucTpauuu  OOoroBopoB
HaviMa 1 NpMBaTU3aLUN XUIbS.

Ha ypoBHe npaBoBOro perynupoBaHus BaXHbIM LUa-
roM CTaHOBUTCHA YHWUpMKauua npoueayp MNpusHaHUA
HY>KOAEeMOCTW, NPefOCTaBMNEHUSA XUMbIX MOMELLEHUNA,
nepeceneHnst n 3aknioyeHnst JOroBopos. Takune npoue-
Aypbl AOMKHbI ObITb HE TONMbKO dhopmMarnbHO 3akper-
neHbl Ha hbegepanbHOM YPOBHE, HO U peann3oBaHbl Ye-
pes3 aganTMpOBaHHbIE PerfaMeHTbl, yYUTbiBaloLLMeE pe-
rMoHarbHble 0OCOBEHHOCTU, KagpoBble PeCcypchl U ypo-
BEHb LMCPOBON UHPPACTPYKTYpbl. ITO TpebyeT He
CTOMNbKO U3MeHeHusa 6a30BOro 3akoHOAATENbCTBA,
CKOMbKO BHEOPEHUS MEeXaHU3MOB MEeTOANYECKOro Co-
NPOBOXAEHUS, PErynsapHoOro MOHUTOpUMHra M ayauTta
NpPaBoMNpPUMEHUTENBHON NPaKTUKN.

OTpenbHOro BHMMaHus TpebyeT kagpoBoe obecre-
YEHMEe W UHCTUTYLMOHaNbHas yCTOMYMBOCTb OPraHoB,
OTBETCTBEHHBIX 3a peanv3aumio XXUINLLHOW NOMUTUKN.
AdekTmBHOE aAMUHNCTPUPOBAHNE HEBO3MOXHO 6e3
NOArOTOBKN COTPYAHMKOB, yMetowmux pabotaTe B ycrno-
BUSAX MpaBoOBOW TpaHcdhopMaumu, a Takke 6e3 cosga-
HUS KaHanoB B3aMMoencTeust mexay deneparnb-
HbIMW, PErMoHarnbHbIMM U MyHULMNANbHBIMUA CTPYKTY-
pamu.

Heobxooumo Takke pasBmBaTtb LMAPOBYHO MHGPaA-
CTPYKTYPY, NPEANPUHSITL UHTErPaLMIO HOBLIX TEPPUTO-
pun B eauHble depeparnbHble nnatopMbl, BKOYada
EIMPH, T'MC KX, noptan rocycnyr n MexxsefoMCTBEH-
Hble CUCTEMbI JOKYMEHToobopoTa. TONbKO Npu Hanu-
UMM TEXHUYECKOW COBMECTMMOCTU BO3MOXHO MOJSTHO-
LueHHoe (YHKLMOHMPOBaHWE Mnpoueayp peruncrpaumu,
NPOBEPKU AaHHbIX, pacyeTa fibroT 1 B3auMogencTBud ¢
rpaxgaHamu. PasButne anekTpoHHbIX CEPBMCOB B 3TOM
KOHTEKCTE He TONbKO YCKOPSieT NPOoLEecChl, HO 1 MOBbI-
LIaeT YPOBEHb JOBEPUSA K UHCTUTYTaM.

CyliecTBeHHbIM HanpasreHneM YKpenneHus npa-
BOBOrO peXvMMa CTaHOBUTCSA BblpaboTka CTabuIibHON
cynebHon npaktukun. NocteneHHoe HakonmneHve peLue-
HUW MO TUMWYHBLIM KaTEropmsiM CNopoB MO3BOMSET YHU-
duumMpoBaTh NOAXOAb! K NPU3HAHMIO MPaB, TOMKOBAHMIO
HOpPM 1 onpefenennto banaHca NMHTEPECOB MeXay roc-
yAapCTBOM UM rpaxgaHamu. B ycnoBusix nepexogHoro
nepuoga MMEHHO cygebHas BeTBb BnacTu CrnocobHa
Cbirpatb CTabUNU3MPYHOLLYIO POrib, POPMUPYS opuan-
YecKne OpUEHTUPbI AN OCTanbHbIX MHCTUTYTOB.

qLOvVLUa M HOMVE
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Takum 06pa3oM, NepcnekTyBbl BbIpaBHMBaHMSA Npa-
BOBOIO PEXMMA XWIbSl Ha HOBbIX TEPPUTOPUSAX CBSHA-
3aHbl HEe TONbKO C dhopManbHOM aganTtaunen Hopma-
TMBHbBIX MOMIOXEHWN, HO 1 C BbiICTpanBaHuem paboTato-
Len cUcTeMbl agMUHUCTPATMBHOIMO U NPaBOBOro CO-
npoBOXaeHus, cnocobHon obecneunTb npenckasye-
MOCTb, CnpaBeamMBOCTb U AOOCTYMHOCTb XWUITULLHbIX
npas. ATOT npouecc TpedyeT MexXypoBHEBOIO B3anNMO-
OENCTBUS, MHCTUTYLIMOHANBHON rTMOKOCTU U BHUMAHUS K
COLMOKYNbTYpPHOW cneunduKke perMoHoB, YTO B COBO-
KYMHOCTW MO3BOJISIET FOBOPUTL O NEPEXoe OT IKCTPEH-
HOro NPaBOBOIo pearMpoBaHNsi K CUCTEMHOW MONUTUKE
NpaBoOBOWN NHTErpaLmu.

3akno4yeHne

dopMMpoBaHNe NPaBOBOrO PEXUMA XWUMbS Ha HO-
BbIX TeppuTopuax Poccuinckon ®egepaumm npeacras-
nseT cobon MHOroypOBHEBbLIV MPOLECC, B KOTOPOM CO-
YeTalTCA 3MeMeHTbl HOPMAaTUBHOMW TpaHcopmaumu,
aAMVUHUCTPATUBHOIO BbIPaBHWBAHUA W WHCTUTYLMO-
HanbHOM apantaumu. BkntoueHue [doHeukon u Jlyran-
ckont HapogHbix Pecnybnuk, a Takke XepcoHckon 1 3a-
MopoXXckow obriacTen B pOCCMINCKOe NpaBoBoe Mosie Co-
npoBoXgaeTcsd HeobXoAMMOCTbIO COrflacoBaHus pas-
MIMYHBIX MPaBOBbIX KaTeropui, AOKYMEHTOB W npoLe-
AYpP, CIIOXMBLUNXCH NPU NPEXHEM PerynnpoBaHum.

Kak nokasano nccnegosaHne, Ha MOMEHT nepexoaa
3HauMTenbHasa YacTb XUMoro oHAa Haxoaunach BHe
CUCTEMbI FOCYAapCTBEHHON perncTpaumm, a rpakgaHe
obrnaganu JOKyMeHTaMu, He Npu3HaBaeMbiMU B paMm-
Kax OencTByloLero 3akoHogatenbcTBa Poccunckom
®enepaunn. B otBeT Ha 3Ty cuTyaumto 6binu pa3pabo-
TaHbl BPEMEHHbIE perfiaMeHTbl, AonyckatLme npusHa-
HVWe paHee BO3HUKLUMX MpaB, OAHAKO OTCYTCTBME eau-
HOW NPaKTWKK, a TaKkke pasnnuns B agMMHUCTPaTUBHBIX
pecypcax cy6bekToB NpMBenmn K HEOAHOPOOHOCTH B pe-
anusaunmy XXUnuLHbIX nNpas.

MHCTUTYLUMOHanNbHbIE TPYAHOCTKM, BKNOYas Kaapo-
BYIO HeCTaburbHOCTb, UHPACTPYKTYPHbIE OrpaHuye-
HWUS, HEXBATKy LMMPOBbLIX UHCTPYMEHTOB U CHOXHYIO
KOOpOWHAUMIO MeXOy YPOBHAMW BriacTu, OrpaHuyu-
BalOT 3(PHEKTUBHOCTL PopMaribHO MPUHATBLIX HOpMa-
TUBHBIX pelleHnid. Npn 3ToOM Ha MecTax coxpaHsieTcs
npaBoBas HEOMNPEAENeHHOCTb, OT KOTOPON HanpsMyto
3aBUCUT JOCTYM rpaXaaH K XWIbio, BO3MOXHOCTb 3a-
KrMYeHNss AOroBOPOB Halma, yvyacTus B nporpammax
coumnanbHOM NOAAEPXKKW, MpuBaTM3auumM n opugnye-
CKOW 3aLUMTbl CBOMX MHTEPECOB.

CynebHasa npakTuka B YCNOBUSIX NPaBOBOro nepe-
X0Aa urpaeT posfib MHCTPYMEHTa ajantauuv u Bbipa-
BOTKM YCTONYMBLIX MPABOBLIX NOAX0A0B. HecmoTps Ha
Hannyne NonoXUTENbHbLIX NPUMEPOB NPU3HaHUSA Npas
1 3aLLMTbl MHTEPECOB 3asiBUTENEN, TaKkke ecTb U 0bpaT-
Hble criyyau, YTO CBUAETENLCTBYET O TOM, YTO eQUHOro
noaxofa eLle ycTaHoBMeHo He 6bino, ogHaKo CTpeMu-
TErbHbIN POCT YnCna NpeLefeHToB, a TakKe BO3MOX-
HOe MOosIBfieHNEe pa3bACHEHWI BbICLUMX WHCTaHUWUW, B
nepcrneKkTMBe MOXeT peLUunTb AaHHbIN BOMPOC.

HanbHewnwee pa3sutre cMcTeMbl NpeanonaraeT pe-
anusaumio KOMMnnekca mep, HanpasneHHbIX Ha WHCTU-
TYLMOHAanNbHOE yKpenneHne opraHoB >XUMWLLHOW Nomnu-
TUKW, 3aBepLLEHNE KagacTpoBOM U peecTpPoBON MHBEH-
Tapusauuu, yHudukaumio npouegyp, LMdpoBmusaLmio

NpOLIECCOB U pa3BuTue cyaebHON JOKTPUHBIL. YCTONYN-
BOCTb MPAaBOBOrO PEeXUMa >XUIbsi Ha HOBbIX TEPPUTO-
puUsiX JOJMKHA OCHOBbIBaTLCA Ha BanaHce mexay dene-
panbHbIMW CTaHAapTaMn 1 permMoHanbHbIMU peanusiMu,
Ha obecneyeHnn npeackasyemMoCcTn NPaBoBOro cTaTyca
W paBHOro AOCTyna rpaxgaH K rocyfapCTBEHHbIM ra-
paHTMsAM.

Takum obpasom, uccrnegoBaHue nokasarno, YTo ne-
pexon OT AeLeHTpann3oBaHHOIO U BPEMEHHOrO pery-
NNPOBaHUA K LLENTOCTHOW M MHTErPUPOBAHHON Mogenw
BO3MOXEH TOSbKO MPU YCNOBUM COrNacoBaHHOMO B3aun-
MOEWNCTBUSA MEXAY HOPMATUBHBLIMWU, MHCTUTYLIMOHANb-
HbIMW U cyaebHbIMM MexaHuamamu. XunuwHasa nonm-
TVKa Ha HOBbIX TEPPUTOPMSX BbICTYNaeT He TOMNbKO MH-
CTPYMEHTOM COLManbHOW 3alnTbl, HO 1 NokasaTenem
YCMNELWHOCTN rocygapCTBEHHON MHTErpauun, NnpasoBomn
CTabunnbHOCTM N CNOCOBHOCTN MHCTUTYTOB adanTupo-
BaTbCS K CIOXHbLIM YCINOBUSIM NPaBOBOro nepexoga.
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State policy and institutional features of the formation of the legal regime
of housing in the territories that became part of the Russian
Federation after 2022

Atayan A.A.

Pyatigorsk State University

The article examines the legal and institutional features of forming the housing
regime in the territories that became part of the Russian Federation after
2022. The transition from Ukrainian and local legislation to the Russian
legal system is analyzed, with emphasis on key challenges related to the
recognition of previously established rights, heterogeneity of title
documents, and the absence of a complete inventory of the housing stock.
Special attention is paid to administrative barriers, such as staff shortages,
infrastructural and digital difficulties, as well as to judicial practice, which
plays a stabilizing role under conditions of legal uncertainty. The article
demonstrates that the stability of the housing regime is achieved through
the coordinated interaction of regulatory, institutional, and judicial
mechanisms that ensure predictability of legal status and citizens’ access
to housing guarantees. The study concludes that housing policy in the new
territories functions not only as an instrument of social protection, but also
as an indicator of the effectiveness of state policy and the legitimacy of
public institutions.
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property registration; housing legal regime; social guarantees; integration
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ApXuTeKkTypa KOrHUTUBHOIO CyBepeHuUTeTa: OT 3aluTbl CO3HaHUA
K CTpaTermyeckomy nmaepcTBy B 3MOXY HEMPOTEXHOMOMMHU

HepcecsiH PycnaH CepreeBuy
He3aBWCUMbI UccnefoBaTenb, ruslan_nersesyan@ mail.ru

B npeacraBneHHon cTaTbe OCYLLECTBNSAETCA KOMMIEKCHBIA aHanms u
CMHTE3 KOHLEeMuUUM «KOTHUTMBHOTO cyBepeHuTeTar. Mccnepyetcs
AnanekTnyeckasl 3BonoLmMsa JaHHOW KOHLENUUN OT peakTUBHON, 060-
POHUTENbLHON Napaaurmbl, HaLENeHHOW Ha 3alwnuTy HaunoHarbHOro
CO3HaHWsi OT BHELUHUX MaHUMYnNSALWA, 40 NPOAKTUBHOW CTpaTernum Ko-
rHUTMBHOIO NAEpPCTBa, NpeanonaratoLlen akTUBHOE MPOEKTUPOBa-
Hue Byayulero. B paboTe geTtanbHO peKOHCTpyMpyeTcs U cuctemaTtu-
3MpyeTcs MHOFOKOMMOHEHTHas apxuTekTypa npeanaraemoro npo-
eKTa, BKMo4vawowas ero unocodcko-MeToaoNnormyeckne ocHoBa-
HUs: ncuxonubepannamM, KBaHTOBO-AMBEPrEeHTHOE MbILUMIEHNe, Tex-
HOMOrMYeCcKUii CTEK, KOTOPbIN 06beaANHSAET HaLMOHaNbHYIO onepauu-
OHHyto cuctemy PsychOS, HevipokBaHTOBbIe nnatdopmsbl, -passu-
BaTenu, TpaHCOPMMPYIOLLMECS COLMarnbHO-3KOHOMUYECKNE UHCTU-
TyTbl M FNYy6UHHY0 06pa3oBaTenbHyto pecopmy. Ocobbliii akLeHT ae-
NaeTcs Ha KPUTUYECKOM OCMbICIIEHUWN OOPOXHOMN KapTbl MpakTuye-
CKOW peanu3aumu gaHHow ctpaterum ans Poccuiickon ®epepauumm,
aHanuaupylTcs NoTeHUManbHbIe PUCKK U BbI30OBbI, @ TakKe OLeHMBa-
eTcs ee BO3MOXHOE BMUsIHUE Ha (DOPMUPOBaHME rnoGanbHOro KOrHu-
TBHOro 6anaHca cun B XXI Beke. CtaTbs apryMeHTMpyeT No3uuuio,
cormnacHo KOTOpOW AaHHas KoHuenuus npegcrasnseT cobol He npo-
CTO TEOPETUYECKUA KOHCTPYKT, @ CUCTEMHbIA, MHOTOMEPHbIA OTBET
Ha 3K3NCTEHLMarnbHbIE BbI30BbI HEMPOTEXHOMOTMYECKOW PEBOSIOLIMN.
Mpepnaras mogenb pas3BWUTWUs, HampaBneHHa Ha cuMBuoTUYeckoe
YCUIEHNE YENIOBEYECKOro noTeHumana npu 6e3ycnoBHOM coxpaHe-
HMM 3TUYECKUX U KYTbTYPHBIX OPUEHTUPOB.

KnioyeBble cnoBa: KOrHUTUBHbLIV CyBEPEHUTET, ncuxonubepanunam,
HENPOTEXHOMOMMW, UCKYCCTBEHHbIN UHTENNEKT, KBAHTOBO-ANBEPIEHT-
Hoe MblwneHve, PsychOS, HauuoHanbHas 6e30macHOCTb, 3KOHO-
MUKa 3HaHWI, TexHorornyeckoe nuaepcTBo, Poccuiickas ®epepa-
LS, HEMPO3TUKA, HEMPOrpaXKAaAHCTBO, LdpoBas TpaHcopmaums.

CoBpemeHHass anoxa xapaktepusyeTcs Oecnpeue-
OEHTHO CTpemMuTenbHOM uudgposon TpaHcdopmaLmen
BCex cdhep YernoBeyeckoro bbiTus, kKoTopast yHOaMeEH-
TarnbHO NepekpanBaeT yCTOSIBLLUMECS CoLnarnbHbIe, KO-
HOMMYECKMNE U MONMTUYECKME NnanawadTbl. 3Ta TpaHc-
dopmaums, OBWKMMAA 3IKCMOHEHLMANbHbIM POCTOM
BbIYUCINTENBHBIX MOLLUHOCTEN, OOBHLEMOB AaHHbIX U
CMNOXHOCTU anropuTtMOB, NMpUBENa K CTaHOBIIEHWUIO HO-
BOW, KOTHUTMBHOW hasbl pas3BuUTUS, rae KnoYeBbiM pe-
CYPCOM U O4HOBPEMEHHO Nofiem OUTBbI CTAHOBUTCS Ye-
noBeYyecKoe CO3HaHWe, MbIlLieHne N BHUMaHue. Ecnu
B WHAYCTpUanbHyl0 3noxy AOMWHUPYIOLLMMWN pecyp-
camu BbInun TeppuTOpKSA M NonesHble nckonaemsle [20,
¢.3], a B MHOPMaALNOHHYIO — AaHHbIE U KaHarbl UX pac-
NPOCTPaHEHUS, TO CErOAHS Ha aBaHCLEHY NCTOPUN Bbl-
XOOWUT cnocoBHOCTb HaUUM K reHepaLmm CMbICIIOB, Kpu-
TUYECKOMY OCMBICIIEHUIO PeanbHOCTU, WMHHOBALMOH-
HOMY MbILUMIEHUIO M, YTO HE MEHEee BaXHO, K 3awuTte
CBOEN MeHTanbHOW aBTOHOMUM [4, ¢.5]. OTOT rny6uH-
HbI COBUI MOPOAWUST CUCTEMHbLIN METOAONOrMYECKUN
KpU3NC B TPaOULMOHHBIX COLManbHO-TyMaHUTapPHbIX
HayKax M, 4TO O0COBEHHO BaXKHO, B MpakTuUKe rocynap-
CTBEHHOTO ynpaBneHusa n obecnevyeHms HaumoHanbHom
6e3onacHoOCTW, KOTOPblE OKa3anucb He rOTOBbI K BbI30-
BaM, CBSA3aHHbIM C LieneHanpasneHHbIM BO34eNCTBUEM
Ha KOrHUTUBHbIE MPOLECCHI HA UHANBUOYANbHOM W KO-
nekTMBHOM ypoBHe. CyLiecTByloLME NpaBoBble N KOH-
LenTyarnbHble pamK1, COKYCMPOBaHHbIE HA MHOpMa-
LUMOHHOM Ge3onacHoCTW, OKasblBalOTCA HedocTaToy-
HbIMW ANS NPOTUBOAEWCTBUS M3OLLPEHHBIM TEXHOMO-
TMAM  HEeMpoMapKeTUHra, MaHWMynsauum obLecTBeH-
HbIM MHEHMEM Yepes3 anropuTMbl CoLnanbHbIX CETEN U
noTeHumnanbHOMYy BO3[AENCTBUIO TEXHOMOIMIN, Cnocob-
HbIX HaAMNPsIMYI0 BNUATL HA HEMPOHHbIE KOHTYpPbI rONOB-
Horo mo3sra [19].

VIMEHHO B 9TOM KOHLeNTyanbHOM BakyyMe U BO3HU-
KaeT MacLUTabHbIN MHTENNEKTYarnbHbIN NPOEKT, KKOTHU-
TMBHasa csepxgepxasa» 1.0, 2.0, 3.0. daHHbIN Kopnyc
TEKCTOB npeacTaBnsieT cobor He NPOCTO aHanu3 Teky-
Len cuTyaumu, a pas3BepHyTYyl, AEeTann3npoBaHHYIO
MOMbITKY CKOHCTPYMPOBaTb HOBYK MapagvrMy Hauuo-
HanbHOro N LUBWIM3ALMOHHOIO Pa3BUTUSA, adEeKBaTHYHO
Bbl30BaM KOTHUTMBHOW 3Moxu. HacTosiwasa crtates cTa-
BUT CBOEN OCHOBHOM LIENbI0 CUHTE3, KPUTUYECKYHO pe-
KOHCTPYKLMIO WM CUCTEMATU3aUMIO KMYeBbIX Maewn
3TOr0 NPOEKTa, BbiCTpamBas LLEMOCTHY0 U NOrMyecku
CBSI3HYI0 KapTUHY OT ero nnocoCknx N akcnonornye-
CKMUX OCHOBaHWU [0 KOHKPETHbIX TEXHOMOMMYEeCKMX pe-
WEHNA M MNOo3TamnHbIX AOPOXHbIX KapT peanusauuu.
LleHTpanbHbIM 06BEKTOM HaLLEro aHanm3a CTaHeT KOH-
LenT KOTHUTUBHOMO CyBEPEHUTETA, SBOSIOLMSI KOTOPOTO
Nogo0HO XMBOMY OpraHvM3my NpOXOAWT Yepes Tpu oT-
YeTNnMBbIE N B3aMMOCBSA3aHHbIE CTaguu: OT 0B6OpPOHU-
TENbHOM peakuMm Ha yrposbl, Yepes3 co3uaaTenbHoe
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pacKpbITUe BHYTPEHHEro MoTeHuMana, K apxXuTekTyp-
HOMY MPOEKTMPOBAHMIO HOBOW pearnbHOCTMU.

B pamkax gaHHOro mccnegoBaHusi Mbl CTaBuUM Mne-
peq cobor cnegyowmne KOHKpeTHbIE 3aga4n:

— BO-MEPBbIX, BCECTOPOHHE PacCKpbiTb CYLUHOCTb,
coaepXxaHvue U QuanekTUKy NOHATUSA «KOTHUTUBHBLIW Cy-
BEepeHUTET», Npocneams ero TpaHchopmauuio oT oa-
HOW MOHOrpadun K opyrou;

— BO-BTOpPbIX, NOABEPrHYTb AeTanbHOMY aHanmsy
dunococko-MeTo40NOMYECKME OCHOBLI Npeanarae-
MOro noaxofa, B 4acTHOCTW, AOKTPUHY ncmxonunbepa-
nn3mMa v KOHLENUMI0 KBAHTOBO-ANBEPrEHTHOIO MblLLfe-
HWUSI KaK HOBOTO KOTHUTUBHOIO naeana;

— B-TPETbUX, OnucaTtb npegraraemyo TexXHornormye-
CKYI0 apXWUTEKTYpy KOFHUTUBHOW CBepxAepasbl, yae-
nvnB ocoboe BHMMaHMe ponu HauuoHarnbLHON onepauu-
OHHoM cuctembl PsychOS 1 HEMPOKBaHTOBOMO CTEKa;

— B-4YeTBépTLIX, pacCcMOTpeTb npeanaraemble rny-
OUHHBbIE CouManbHO-9KOHOMUYECKME N obpasoBaTerib-
Hble TpaHcdopMauun, KoTopble AOMMKHbl COMPOBOX-
OaTb TEXHONOrM4YeCcK1i NPopsbIB;

— B-NATbIX, aTb NpeABapuUTeNbHYIO OLIEHKY Npeano-
)KEHHOW [OpPOXHOW KapTe, BbIABUB MOTEHUMAlbHbIE
PUCKM, BbI3OBbI U y3KME MECTa Ha NyTu ee npakTuye-
CKOW peanuaauuu.

KoHuenuus KOrHUTMBHOIO cyBepeHuTeTa, 6es-
YCMOBHO, SABMNAETCA CTEPXHEBOW, HECYLEeN KOHCTPYK-
UuMen BCEro MCCrneaoBaTeribCKOro M MPOEKTHOro 3a-
Mbicna aBTopa. Ee onpegeneHue He aBnseTcs ctaTny-
HbIM, @ HaNPOTMB, OHO OEMOHCTPUPYET BrevaTnsAoLwyo
AVHaMKKy 1 CMbiCoBoe oboralleHve oT Bepcum K Bep-
CWK, YTO OTpaxaeT YyCrNoXHeHue u yrnybneHve camoro
nogxona, ero nepexoq oT YacTHOW 3afadv K yHuUBep-
canbHon ctpatermm [11, c.1].

«KoruutneHas Ceepxaepxasa 1.0»: O6opoHUTENb-
Hasl napagurma u NoCTPOEHUE KOTHUTUBHOIO LWnTa

B cBoen nepBOHayanbHOW BEPCUM «KOFHUTUBHAA
ceepxgepxaBa 1.0, npeacrtaBnsieT cobon 6Gas3oByto
¢opMynmnpoBKy, KOTOpasi NpeacrasBreHa B NepBO MO-
Horpadomn. KOrHMTUBHBIN CyBepeHuTeT onpegensdercs
npexae Bcero B TepMmnHax 6esonacHocT 1 060pPOHbI.
Takvum 06pa3oM KOrHUTUBHLIN CyBEPEHUTET — 3TO CO-
CTOSIHWE 3alUMLEHHOCTU HaUMOHANbHOIO CO3HaHWs,
MHOMBMAYANbHOMO U KOMMEKTUBHOIO MbILLMEHUS rpax-
OaH OT BHELLUHUX U BHYTPEHHUX MHOPMAaLMOHHO-MCK-
X0ornormyeckmx yrpo3s. 3gecb sBHO JOMUHUPYET 06opo-
HUTENbHBIN, 3aWUTHBLIN ANCKYpC. Haums BocnpuHuma-
€TCA KaK OCaXXAeHHasi KpenocTb, Ybe MEHTAINbHOE Npo-
CTPaHCTBO MOABEpraeTcs NMOCTOSHHbIM aTakam W3BHE
[8]. B aTOM KOHTEKCTE aBTOP BBOAMT KONMMYECTBEHHbIN
WHCTPYMEHT ANs AWarHoCTMKU CUTyauunm, a WUMEHHO
«mHOgekc nomnHoro cyeepeHuteTa (MIMNC)», KoTOpbIN
npeacraBnaeT cobon KOMMIEKCHbIN nokasaTenb, arpe-
TMPYHIOLLUIA LLIECTb KNoYEBbIX KOMMOHEHTOB:

1. HappaTuBHbIn cyBepeHUTEeT, KOTOpbIN nogpasy-
MeBaeT CnocoBGHOCTb (hOPMUPOBATL CBOM CMbICIbl U
MOBECTKY.

2. Cwvina BHYTpPEHHEN OEHTUYHOCTM.

3. CoOCTBEHHO KOTHUTUBHbIV CyBEPEHUTET.

4. HappaTuBHbIA KanuTarn, KOTOpbIA HakansveaeT
CMbICIIbl U KyNbTYpHbIE KOAbI.

5. BbanaHc ncmuxonubepanusma.
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6. VlHgekc reoKynbTypHOro BMWAHWUSA. 3HadeHue
3TOro uHgekca anst PoccMm Ha MOMEHT OnUcaHus oue-
HuBaeTtca B 60.5%, 4TO ykasbiBaeT Ha Hanuuue 3Hauu-
TemnbHbIX ys3BUMOCTEN. Ha 3Ton, 0BGOpOHWUTENBHON,
cTaguu npeanaraeTcs Co3gaHne MOLLHOMO MPaBOBOro U
WHCTUTYUMOHanNbHoro «wwuta» [9, c¢.5]. KnioyeBbiMu
MHUUMaTMBaMM BbICTyNawT pa3paboTka v nNpuHATME
depepanbHoro 3akoHa «O KOrHMTUBHOM Ge3onacHo-
CTWU», KOTOPbIA AOMKEH CTaTb NpaBOBbIM (PyHOAMEH-
TOM ONsi BCEN AEeATENbHOCTM B 3TOM cdepe, a Takke
cos3faHve  crneuumanuaupoBaHHon  [ockopnopauum
«HenpokBaHT», NMpPM3BaHHOW KOHCONMAMPOBATbL Hayu-
Hble, TEXHWYECKME W MPOU3BOACTBEHHbIE PECYPCHI.
LleHTpanbHbIM TEXHOMNOMMYECKMM 3FIEMEHTOM Ha 3TON
cTagum crtaHoBuTCca koHuenuusa PsychOS — Hauumo-
HanbHOW ncuxonnbepanbHON HEPOKBAHTOBOW onepa-
LMOHHOW CUCTEMBI, KOTOpasi 3aAyMbIBaETCs Kak TEXHO-
nornyeckasl oOCHoBa Ans 3alWnTbl MHAMBUAYANBHOTO U
KONMEKTUBHOMO MbILLMIEHWS, CBOEr0 poAda «MMMYyHHas
cuctemMa» HaLMOHaNbHOrO MeEHTanbHOro npocTpaH-
cTBa.

BTopas Bepcusi KOHUENUWUA KKOTHUTUBHOW CBEPX-
aepxasbl 2.0» 3HamMeHyeT cob6oW BaXKHENLNIA CMbICHO-
BOW MOBOPOT, XapaKTepusylLNACA cMmelleHneM o-
Kyca C MacCMBHOV OBOpPOHbI HA aKTMBHOE pa3BuTHE, a
TaKke C 3awuTbl OT Yrpo3 Ha PacKpblTUE BHYTPEHHErO
noteHumana. KOrHUTUBHbIA CyBepeHuTeT 34ecCb ne-
peonpeaenseTcs Kak cnocobHoCcTb obLiecTBa k aBTo-
HOMHOMY (POPMUPOBAHUIO N KPUTUYECKOMY OCMbICE-
HUIO KapTUHBI MUPA U, YTO ABMNSETCS NPUHLMNNANbLHO
HOBbIM aKLEHTOM, K reHepauun MHHOBaLUUN 1 NpopbIB-
HbIX pelleHun. Ecnu Bepcusa 1.0 oTBevana Ha Bonpoc
«OT 4Yero 3awmuaTbca?y», To Bepcunsa 2.0 oTBevaeT Ha
BOMPOC «4TO co3ngatb?». KnoueBbiM KOHLENTOM, BBO-
OVMbIM Ha 3TOW CTaauu, CTaHOBUTCS KBAaHTOBO-AMBEp-
reHTHoe mbiwneHne (KOM) — aTo ocobas KOrHMTMBHas
CMOCOBHOCTL, MO3aUMCTBOBABLLAS CBOK MeTadhopuKy Yy
KBaAHTOBOW (OM3MKM U Npegnonaratoias onepupoBaHue
BEPOATHOCTAMMW, YAEPKaHWE B CO3HaHUM B3anMOnpo-
TMBOpEeYaLLMX Te3MCOB (KOrHUTUBHAs Cyneprnosnums) u
reHepaumio He O4HOro, a MHOXeCTBa BO3MOXHbIX pe-
LIEeHW ANS CROXHOW Npobnembl.

[na namepeHus nporpecca B pasBUTUM 3TOWN CMO-
COOHOCTM Ha HaUMOHaNbLHOM YPOBHE BBOAUTCSI HOBbIV
nokasaTerib, @ UMEHHO MHAEKC KOTHUTUBHOIO pasBuUTUA
(MKP), KOTOpbIN OLLEHMBAET yXKe He 3aLUMLLEHHOCTb, a
VWMEHHO NOoTeHUnan pa3BuTud, rmbKoCTbI0 U MHHOBaUW-
OHHOCTbIO0 HaLMOHANbHOIo MbILSIEHNS. 3HAKOBOM, Ans
Poccun siBnseTcs 10, 4TO Ha cTapTe 3TOro nNyTn aBTop
oueHuBaeT Bcero B 45 6annoB n3 100, 4To YETKO YyKa-
3blBaeT Ha CMCTEMHbIA pa3pbiB U HEOBXOOUMOCTb Le-
neHanpasBneHHbIX, MaclWTabHbIX yeunuin no TpaHcgop-
Mauum Bcen obpasoBaTenbHOM W COLManbHOW Cu-
cteMbl. Ha ator ctagumn PsychOS aBontoumoHupyeT ns
WHCTPYMEHTa 3allMTbl B nnatdopmy Ans nepcoHarb-
HOrO W KONMEKTUBHOIO pasBuTusi, obpetas (yHKUMIO
«UU-passuBatensa». «MN-passmBaTenb» — 3T0 Nepco-
HanbHbIA KOTHUTUBHBIA ACCUCTEHT. OKOHOMMYecKas
MoZenb npoekTa Takke oborallaeTcs, AOMONHAACH Ta-
KUMWU CMEeMNbIMU MHCTUTYTaMK, Kak HauuMoHanbHas Ko-
rHuTMBHas obupxa (HKB), cosgaHHas ansg TOprosnun uH-
TenneKkTyanbHbIMW akTUBaMM UM KOHLENLUMN «KOTHUTUB-



Horo pybnsa». KoHuenuusi «<korHUTUBHOMO pyonsay npea-
cTaBnseT cobow BantoTbl, 06eCneYeHHbIE HE CbipbEM,
a MHTenneKkTyanbHbIM Kanutanom Hauum [1, c.4].

TpeTba Bepcus KOHUENUUM «KOrHUTUBHOW CBEepX-
aepxaBbl 3.0», HA cerogHAWHWIA OeHb NpeacTaBreHa
3aKknYNTENBHON MOHOrpaduen, KoTopas 3aBepLuaeT
3Ty KOHUEeNTyanbHY 3BOMOLMIO, BbIBOASA NMOHATME KO-
THUTMBHOIO CyBEpeHUTeTa Ha NPUHUMNMANbHO HOBbIN,
apXUTEKTYPHbIA YpOBEHb. 34eCb OH MOHMMAETCHa YyxXe
He NPOCTO Kak CNoCOBHOCTb K 3aluuTe UM pa3BuTumio, a
Kak aKTMBHasi, NpOaKTMBHasi CNOCOOHOCTL HauMK npo-
€KTMPOBaTb apXUTEKTYPY MbILLMIEHNS, CO3A4aBaTb MeTa-
KOFHUTMBHbIE MPOCTPAHCTBA W OnpefensTb npasBuna
Urpbl B KOTHUTVBHYIO 3MOXy. OTO NEpexo OT peakumu
Ha BbI30BbI K MX ONEPEXeHNo n (POPMUPOBaHWIO Xena-
emon peanbHocTU. KoHuenums pacwwmpdeTca  [o
YPOBHSI HenporpaxgaHcTBa — HOBOW, BO3HUKaloLLen
POpMbI FpaXkgaHCKON MAEHTUYHOCTM B HEMPOTEXHOIO-
rMYeCcKyto 3noxy, rae TpaguumnoHHble npaea n 0bs3aH-
HOCTW JOMONHATCA NpaBamMn Ha KOTHUTUBHYIO HENpU-
KOCHOBEHHOCTb, MEHTarnbHYyl0 aBTOHOMMUIO U OO0CTYN K
TEXHONOTNAM YCUITEHUsI MHTENNeKTa, a 0bs3aHHOCTH
BKITHOYAKT OTBETCTBEHHOCTb 3a Ka4yecTBO COOCTBEH-
HOrO MBbILUMIEHUS U y4acTUE B KOMNMEKTUBHBIX KOTHUTUB-
HbIX Mpoueccax, Hanpumep TakMx Kak HeMpodemMokpa-
Tmsa [22, c.3]. PsychOS B 31O napaguMrmMe OKOH4Ya-
TenbHO nNpeBpallaeTca U3 nnatgopmbl B cpeay, B und-
POBYIO 9KOCUCTEMY, B «MPOLLMBKY» HOBOW COLMasribHON
peanbHOCTW, obGecnednBaioLLyl0 He Tornbko Gesonac-
HOCTb U pasBUTUE, HO N ITUYECKYIO, LIEHHOCTHYIO OC-
HOBY AN cMmMOBMO3a YerioBeKka U UCKYCCTBEHHOrO WH-
Tennekrta. OBOMIOUMIO KOHLENUUM MOXHO HarnsigHo
NPeAcTaBuUTb Kak OBWMXEHWE OT 0OOPOHbI rpaHuL, cob-
CTBEHHOIO CO3HaHWS K aKkTMBHOMY Yy4acTuiO B CTPOU-
TEenbCTBE BCEro KOrHUTMBHOIO naHawadTa uMBunnsa-
umn.

JToGori macwTabHbI NPOEKT, NPEeTEHAYLWMA Ha
TpaHcdopmMauuio obuiecTBa, OOMKEH onupaTbCsd Ha
NPOYHbIN hrNocodCcknin N MeTogoNorn4Yecknin pyHaa-
MeHT. KoHuenums aBTopa B 3TOM OTHOLLUEHUN He SBMS-
€TCS UCKMIOYEHNEM, €€ KOHLEeNnTyanbHbIA Kapkac yBe-
PEHHO MOKOWUTCA Ha ABYX MOLLHbLIX cTonnax. lMepsbin
cTonn npeacrtasnsieT cobon counansHo-hnnocodckuii
NpvHUMN ncuxonubepanuama, a BTOPOWM CTONM xXapak-
TEpU3yeTcst KOTHATUBHO-METOL0MIOMMYECKMM MPUHLIMNE
KBAHTOBO AMBEPreHTHOro MbILUMIEHMS.

Mcnxonnbepanuam npeactaBnaeT cobon CUHTE3
cBoboabl 1 6e30MacHOCTU B YCIOBMSAX HEMPOTEXHOIIO-
rmn [21, c.14] n NO3MLMOHUPYETCSt aBTOPOM Kak HOBas,
afekBaTHas BblI30BaM BPEMEHU Naeornorus, npeogorne-
BalLWas M3bsHbl KakK Kraccu4eckoro nubeprapuaH-
ckoro nubepanunama ¢ ero abcontoTnsaumen HaUBNAY-
anbHon ceobodbl NMpUM MUHUMWM3aALUKU POnu rocypap-
CTBa, TaK 1 pasnu4yHblie opMbl TOTanMTapmnama n aBTo-
putapuama, NogaBnsitoLMe fIMYHOCTb BO UMS KOSIEK-
TUBHbIX UHTepecoB [10, c.4]. o ceoen cyTn, 3TO NPUH-
UMn AMHaMUYeCcKoro, NOCTOSIHHO MepecmMaTpyMBaeMoro
OnTMMyMa, MOUCK TOHKOro GanaHca mexay Hesblbre-
MOW 3aLUNTON KOTHUTMBHOW aBTOHOMWMW FIMYHOCTU, CBO-
60401 MHpopmaLumn N HeOBXOANMBIM, HO CTPOro 403U-
POBaHHbIM  FOCYAAPCTBEHHBLIM  PErynMpoBaHMEM,
HanpaBneHHbIM Ha obecnevyeHne KONNEeKTUBHON KOTHU-

TMBHOM Ge3onacHocTn. OTOT GanaHc He ABnsieTcH 3a-
CTbIBLUMM, OH TpeOyeT NOCTOSHHOW KanMbpoBKu B 3aBU-
CMMOCTM OT KOHTEKCTa M YPOBHSI TEXHONOTMYECKMX
yrpos. basoBble nNpuHUMNBLI Ncuxonubepanvama, geta-
nuanpyemble B TpeTben MOHorpadun, BKNOYalOT B
cebs:

— KOTHUTUBHbIA CyBEPEHUTET NINYHOCTW, NpeacTaB-
nawwmni dyHgameHTanbHoe npaBo YerioBeka Ha norsi-
HbIA KOHTPONb Hag COOCTBEHHBLIM CO3HAHWEM, MEH-
TanbHbIMU AaHHBIMU U Herporpadukon, a Takke aaro-
LLMIA NPaBO Ha «MEHTANbHYK HEMPUKOCHOBEHHOCTLY;

— HEeMpo3TMyecKas NPoNOpLMOHanNbHOCTb, BKIIOYa-
towas TpeboBaHme, cCornmacHo KoTopoMy nboe Bme-
LWaTenbCTBO B CO3HaHME Oyab TO CO CTOPOHbLI rocyaap-
CTBa WIM KOpMopauun OOMMKHO OblTb CTPOro o6oCHO-
BaHO, CBEOEHO K MMHUMAanbHO Heobxoanmon mepe u
ObITb MPONOPLMOHANbHLIM BENUYUHE YTPO3bl;

— TEXHONOrn4yeckasi CUHeprus, 3aHmmaeTcsa ycra-
HOBKOW Ha TO, Y4TO TEXHONOMMW OOSKHbI HE NMOAMEHNATh
YernoBeka, a yCcunmBaTb ero nNpMpogHbie CrnocoBHOCTH,
OENCTBYS C HAM B NapTHEPCTBE;

— KOTHUTMBHOE pa3Hoobpasne, OCyLLEeCTBNSAET Npu-
3HaHWe 1 NoaaepPXKKY pasfUYHbIX CTUNEN, TUMOB U Kyfb-
TYPHbIX MoOAENew MbIWMEHNA KaK OOLLEeCTBEHHOMO
Grara, NOBbILIALLENO YCTONYMBOCTb U adanTUBHOCTb
BCEWN coumnanbHOM cuctemMbl. Takum obpasom, ncMxonu-
Gepanuam npeagriaraeT UssLHbBIA, XOTS U Ype3BblHanHO
CIOXHbIA B NPaKTU4EeCKOW peanusauumn, OTBET Ha Kto-
YeBylO AuNeMMmy LMAPOBOWN 3MNOXWU: Kakum 06pasoM
npegoTBpaTUTb MaHUNynsAumMio co3HaHnem n obecne-
YUTb KONMEKTUBHYIO 6€30MacHOCTb, He CKaTbIBasiCb Npu
3TOM B LIEH3YPY, TOTANbHYH CIEXKY 1 uncpoBor ToTa-
nuTapusMm.

Ecnu ncmxonubepanvam 3agaeT counanbHO-nonu-
TUYECKYIO paMKy, TO KBAHTOBO OVUBEPreHTHOE MblLLie-
HWe NpegraraeT KOHKPETHbIN KOTHUTUBHBIN MHCTPYMEH-
Tapum ons XnsHu n 4eAaTenbHOCTW BHYTPU 3TOW pamMKu
[12, c.2]. KOM npencraBnsaeTcs Kak HacylliHas 3aMeHa
ycTapeBweMy, fnMHENHOMY, OMHApPHOMY MbILLIIEHNIO,
yHacnegoBaHHOMY OT MHAYCTPUAnbHOM 3MoXu ¢ ee ge-
TEPMUHUPOBAHHBLIMA  MPOU3BOACTBEHHLIMM  MpoLec-
camu. OHo BasmpyeTcs Ha NNOAOTBOPHbLIX aHANornsix ¢
NPVHUMNAMM KBaAHTOBOW (OU3MKKU, HanpuUMep Takumu
Kak cyneprnosuunsi, BEPOATHOCTb, HENOKaNbHOCTb U
npeanonaraeT hOpMMpPOBaHUE Yy YeNnoBeKa U KOMmek-
TMBa Lernoro Habopa komneteHuun. Cpean KOMneTeH-
un npeobnagatoT:

— KOTHUTMBHas rMBKOCTb, NpeacTaBnsowas codon
CNOCOBHOCTb GBICTPO U NErko NepeknyaTbCa Mexay
pasHbIMW MEHTarnbHbIMU MOLENAMMN, MEPCNEKTUBAMMN 1
cTpaTterusamm pelieHus 3agad [5, ¢.3];

— CUCTEMHOE MbILIMIEHNE, KOTOpoe npeacraBnseT
BUAEHWE HE OTAENbHbLIX 3IEMEHTOB, a LIeNOCTHbLIX NaT-
TEPHOB, CBAA3eN N 06paTHbLIX NEeTENb B CITOXHbLIX CUCTE-
max [17, c.3];

— TONEepaHTHOCTb K HeonpeaeneHHoOCTU U HeoaHo-
3HAYHOCTW, BKIKOHAET CNOCOBHOCTb COXPaHSTb MPOaYK-
TMBHOCTb M HE BnagaTb B KOTHUTUBHbIA OUCCOHAHC B
YCINOBUSAX OTCYTCTBUSI OAHO3HAYHbBIX OTBETOB M YETKMX
WMHCTPYKUUN,

— WHHOBAUMOHHLIA MOTEHUMar, XxapaKkTtepusyeTcs
CMOCOBHOCTBIO K reHepaLumn He OQHOTO «BEPHOro» pe-
LUEHUs], a LUMPOKOIO CNeKTpa BO3MOXHbIX, B TOM Yucne

qLOvVLUa M HOMVE
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N napagokcarnbHbIX, PELUEHUI, C NOCNeayroLWmMM «KOf-
nancomM» 3TOro crnekTpa B Havbornee onTuMarbHbI Ba-
pUaHT B MOMEHT NPUHATUS pelueHus [7, c.2].

Mpaktuveckun «anroputm KOM», npeactaBneHHbIn
BO BTOpPOM KOHLUENUWW, SBMASIETCH WaroMm B Hanpasne-
HUK onepalMoHanu3auun 3TON BbLICOKOW KOHLEeNuuu,
npegnaras KOHKpPeTHble METOAMKN U YNpaKHEeHUs Ans
(POPMUPOBAHUS TAKOr0 MbILLNEHUST HA MHOVBUAYanb-
HOM N KONMEKTUBHOM YpPOBHEe. Takum obpasom, passu-
Tre KOM cTaHoBUTCA He NpOCTO dhakynbTaTUBHON 3a-
Oayen, a LeHTpanbHOM, CTEPXXHEBOW MUCCUE OBHOB-
NeHHoM cuctembl 06pa3oBaHNs 1 KOPNOPaTUBHOW KyIlb-
TYpbl B pamKax NpoekTa KOTHUTUBHOW CBEPXAEepKaBbl.

be3 getanbHO NpopaboTaHHOIO TEXHONMOrMYEeCcKoro
CcTeKka BCH KOHUenuus octaBanacb Obl yMO3pUTENbHON
dunocodckon KOHCTpyKUMen. CUNbHOM CTOPOHOW faH-
HOro MpoeKTa SABNAETCA MMEHHO ero rnybokas TexHo-
nornyeckas npopaboTka, npegnaratowas MHOroypoB-
HEBYI0, LENOCTHYIO apXUTEKTYPY, KOTOPYIO MOXHO 060-
3HaYNTb KaK «HEMpPOKBAHTOBbLIA CTEK CyBepeHUTEeTa».
HaHHas nHdpacTpykTypa npeacraBnsieT cobon veTbl-
pexcTtyneHyaTylo nupamuay, rae Kaxabli nocreayto-
LM YpOBEHb HaACTpauBaeTca Hapg npeabigyLium,
obecneunBasi cMHepreTn4eckuin adeKT.

MepBbin, Ga3oBbIA YpOBEHb MOMy4YUST Has3BaHWe
«KBaHTOBas MHdppacTpykTtypa». OH BkMoyaeT B cebsi
pa3paboTKy u pa3BepTbiBaHWE OTEYECTBEHHbIX KBAHTO-
BbIX NPOLIECCOPOB, CO3[4aHNE 3alLMLLEHHbIX KBAHTOBbIX
KaHarnoB CBs13U 1 Cneunann3npoBaHHbIX HENPOCETEBBIX
yckoputenen. 3agaya 3TOro ypoBHS COCTOMT B TOM,
4yTOBbl 06GecneyYnTb TEXHOMOrMYECKUN CyBEepeHUTET B
obnactu «kenesa» 1 yHAaMeHTanbHbIX BbIMUCIIEHNH,
NPeAoCTaBMB HEYA3BUMOCTb AN KIacCMYeckux kunbe-
patak n 06ecneynB BbIYUCIIMTENBHYHO MOLLHOCTb, He-
obxogmmyto ansd paboTbl CAOXHENWNX HENPOCETEN U
MOOENNPOBaHUSA KOTHUTUBHbBIX MPOLECCOB.

BTopoi ypoBeHb HasblBaeTCA  «HEMPOUHTEp-
dencHasa nnatgopmay. ATo ypoBEHb B3aUMOLENCTBUSA
Mexay 4YenoBekoM U undpoBon cpegon. Pedb naget o
CO34aHNM HEVHBA3NBHbIX, 6€30NacHbIX U MacCOBbIX UH-
Tepdencos «mosr-komnetotep» (BCI), koTopble no3so-
NAT OCYLLECTBNATb NPSIMOV BBOA W BbIBOL WH(pOpMa-
Lun, NPON3BOANTb BMOMETPUYECKYIO ayTEHTUIUKALMNIO
Nno YHWKanbHbIM naTtTrepHaMm aHuedanorpammMbl, a
TaKke OTKPbIBAOT BO3MOXHOCTU Af1si NepCOHanNn3npo-
BaHHbIX HEMPOTPEHAXXEPOB, HaMpPaBEeHHbIX Ha pa3Bu-
THe Tex camblX HaBbikoB KOM.

TpeTun ypoBeHb NOMy4YUsT Ha3BaHWE «KOTHUTUBHAS
onepaumnoHHasi cuctema» (PsychOS). 310 cepaue
BCen apXMTEKTYpbl, AeLleHTpanu3oBaHHasa nnatgopma,
00beanHALWasa BCce HkKenexawme ypoeHu. Ha atom
ypoBHe PsychOS peanunsyeT cBou kntoyeBble (yHKLUNN,
NOTOMY KaK BbICTynaeT Kak MepCOHarbHbIA KOTHUTUB-
HbIn accucteHt (MN-pasBuBatenn), Kak cuctema He-
NpepbIBHOTO MOHUTOPUHIA MEHTanbHOro 340pO0BbS U
NcMxogn3nNoNorM4eckoro COCTOSIHUS, OCyLLecTBnsAeT
paboTy HEMPOITMYECKOrO KOHTPOMJepa, crieasLwero 3a
cobnogeHnem rpaHnly BMeLlaTenbCcTBa B CO3HaHWeE, U
Kak nnatdopMa Ans HOBbIX (POPM  KOMMEKTUBHOIO
ynpaBreHus — HerlpogemokpaTum [6, c.5].

UeTBepThbiN, BEPXHUI YPOBEHb aBTOP HasBasn «uUC-
KYCCTBEHHbIA WHTEMNEKT C KyNbTypHbIM KOAOM». OTO
YpOBEHb «coTa» u cMbIcroB. Ero 3agada coctouT B
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CO3[aHNN PYCCKOSA3bIYHbIX BOMbLUMX A3bIKOBbIX MOAE-
newn 1 cucTeMm NOAAEPXKKM MPUHSATUSA pELUEHUI, B anro-
PUTMbl B KOTOPbIX W3HayanbHO, Ha ApPXUTEKTYPHOM
YPOBHE 3aroXeHbl POCCUMICKUE LIEHHOCTHbIE, 3TUYe-
CKNe 1 KyNbTypHblE OPUEHTUPLI. OTO NPU3BaHO NPeaoT-
BPaTUTb KYNbTYPHYIO M MEHTaNbHY KOMOHU3aUMI0 CO
CTOpPOHbI 3anagHbix Al-mogenen, HEABHO TpaHCnMpYyo-
LLMX YyXKOble LLEHHOCTHbIE YCTAaHOBKM U JTOTUKN.

KntoyeBble TEXHOMOMMYECKNEe KOMMOHEHTbI U Apan-
Bepbl pa3BuTUsi 6asmpyoTca Ha cneayloLmMx acnekra:

— PsychOS npoxognt coGCTBEHHYIO 3BOMIOLNIO: OT
HaLMOHanNbHOM cncTeMbl KnbepbeszonacHOCTM U NCUXO-
norMyeckon 3almTbl OHa NpeBpaLlaeTcs B «onepauu-
OHHyYI0 CUCTEMY AN YernoBeYyecTBay, cpeqy, obecneun-
BAIOLLYID CUMHEPIUI0O M KOJBOJIOLMIO €CTECTBEHHOIO U
WNCKYCCTBEHHOIO MHTEMNMEKTa;

— WW-pasBuBatenb, npeacraBngetr cobow nepco-
HanbHOro areHta, paboTawuwero Ha nnargopme
PsychOS, koTopbin NpoBOAWT rNyBoKyo AMarHOCTUKY
KOTHUTMBHBLIX MaTTEPHOB W «CIEMbIX 30H» MOMb30Ba-
TEna U B peanbHOM BPEMEHU reHepupyeT nepcoHarnb-
Hble 3afa4u, KBECTbl Y CUMYMALUN, HAMpPaBreHHbIE HA
pasBUTNE HaBLIKOB KBAHTOBO-AUBEPrEeHTHOrO Mbillfe-
HUS;

— rockoprnopaumusi KtHeMpOKBaHT», BbICTynaroLlasi H-
CTUTYLMOHaNbHbIM ApanBepoM BCEro TEeXHOsornye-
CKOro npopbiBa. «HenpokBaHT» npegnaraeT K cosga-
HWUIO LIEHTPanbHbIN UHCTUTYT Pa3BUTUS, KOTOPbIN JOM-
XXEeH KOHCONnuMaMpoBaTb Mog CBOEW 3rnaon Bce uccre-
AoBaTtenbCckne, OnblTHO-KOHCTPYKTOPCKNE M NPOU3BOA-
CTBEHHbIE MOLLHOCTU B 3TON cdepe. ABTOp BUAUT ee
KaK TpeTbero, HeOCTaloLLLEro «K1Ta» POCCUNCKOro TeX-
HOMOrMYeCcKoro cyBepeHuTeTa, BCTaBLLEro B OAMH pag
C TakuMu ruraHTamm, kak Pockocmoc n Pocatom [3, c.2].
«HenpokBaHT» Npu3BaH B3ATb Ha cebs KOHTPOsb Hag
MHopMaUmen N CoO3HaHNEM KaK HOBbLIMW CTpaTernye-
CKUMU pecypcamu.

MyBuHHbIE TEXHONMOMNYECKNE N3MEHEHNS HE MOTYT
He noBreYyb 3a cobOoN COOTBETCTBYHOLLMX TPaHCdopma-
UMA B O3KOHOMWYeckomM ©Oasuce u coumanbHOn
HaOCcTpoKKe, nNpexae Bcero B cucteme obpasoBaHus.
[MpoeKT KOrHUTUBHOW CBepxAepXasbl npegnonaraet
3[1eCb He 3BOJOLMIO, @ HACTOSLLYIO peBoniounio. ABTOP
nnaHupyeT OCYLLECTBUTb CTpaTernyecknii nepexon ot
CblpbeBOW, PECYPCHON 3KOHOMMKM K 3KOHOMUKE, rae oc-
HOBHbIM NPOM3BOAMTENBHBIM KanuTanoM N UCTOYHUKOM
000aBNeHHON CTOUMOCTU SIBMSIETCA Ka4eCTBO MblLLfie-
HWUS, NHTENNEKTyarnbHblE aKTUBbl U KOTHUTUBHbIE CMO-
cobHocTn yenoseka. [1na QyHKLMOHNUPOBAHUS 3TOW HO-
BOW 3KOHOMMKWN MPOEKTUPYIOTCS MPUHUUMMAIBHO HO-
Bble MHCTUTYTbl. HaumoHanbHasa KorHutvBHas Gupxa
(HKB) — ato nnaTdhopma Ans TOProsnv He TpaauLMoH-
HbIMM TOBapamu U LLeHHbIMKU Bymaramu, a UHTennek-
TyanbHbIMW akTMBaMu HOBOro Tuna. Ha Hen MoryT Ko-
TMPOBAaTLCA M NPOAABaTbLCA NATTEPHbI PELLEHUS CrOX-
HbIX 3aa4, OpUrMHanbHbIE anNnropUTMbl, AU3ANHKOHLEN-
Unn, BannanpoBaHHbIE HAy4HbIE MMMOTE3bl, KOHLENTY-
anbHble MOgEeNV 1 faxe NpefckasaTenbHble CLEHapun.
KorHmTueHbI pybnb — 370 umndpoBas BantoTa, NpUHLM-
nManbHO OTNMYHas OT BCex cylwecTByowux. Ee obec-
neyeHVeM CryXWUT He 30M0TOW 3anac WnM 3JKCnopT
HedTM M rasa, a COBOKYMHbIA KOrHUTUBHLIWM KanuTan



Hauun, namepsieMblii Yepes meTpukm MKP, o6bembl UH-
TENneKTyanbHOro 3KCMopTa M MHHOBALMOHHYO aKTUB-
HOCTb. Ee amnceus npuBsidaaHa K pocTy 3TUX Ka4eCTBEH-
HbIX Nokasatenen. EctectBeHHO, Takaa TpaHchopma-
LUMst NOPOAMUT U HOBble npodyeccuun, 1 ynagok cTapbix.
Ha aBaHcueHy BbIaYT HEMPOAHANMUTUKN KOTHUTUBHbBIX
PbIHKOB, apXUTEKTOPbI METAKOrHUTUBHbBIX NPOCTPAHCTB,
Tpenaepbl UHTENNEKTYanbHbIX aKTUBOB, KOHCY bTaHTbI
Mo KOrHUTUBHOM rurmeHe. OQHOBPEMEHHO C 3TUM OyaeT
NPOVCX0ANTb BbICTPOE CHKEHNE NPOdECCU, CBSI3aH-
HbIX C PYTMHHBIMU KOTHUTUBHBIMK Oonepauusmu, pabo-
TOW C XECTKO CTPYKTypupoBaHHOW WHdopMaLmen, a
Takke TPagMUUOHHBLIX MEHEeKepPOB CPedHEero 3BeHa,
UbM PyHKUMM ByayT Bce 6onee genermpoBaTbCsi CUCTe-
mam NN [13, c.8].

TpaHcdopmaunsa cuctembl 06pasoBaHnst paccMar-
pUBaETCS Kak KIYeBOE, KPUTUYECKM BaXKHOE YCIOBME
A1 MacCOBOro BHEOPEHUs KBaHTOBO-AMBEPreHTHOro
MbILLNIEHNST M MOATOTOBKM KagpoB Afsl KOrHUTMBHOM
3KOHOMUKU. DTa peBontoums npegnonaraet HECKOMbKO
B3aMMOCBSA3aHHbIX U3MeHeHnn. Bo-nepBbix, BBEAEHNE
NPUHUMNYANBHO HOBOW AUCLMNMMHBLI NOA Ha3BaHWEM
UCKYCCTBO  YMpaBlEeHUs1  CIOXHOCTbIO», KOTOpas
AOJDKHA CcTaTb CTEpP)XHEBOW, CKBO3HOW And Bcel obpa-
30BaTeNIbHOW BepTMKanM OT LKOMbl O By3a. JTOT
npegmeT OyaeT MHTerpmpoBaTb B cebe TEOpUO CIoX-
HbIX aganTuBHbIX cucTeM, ocHoBbl KOM, npaktuky pa-
60Tbl C HeONpeaeneHHOCTbH0, METOA4blI CUCTEMHOIO MO-
OenupoBaHMs N CLEHapHOro MpOorHo3npoBaHus. Bo-
BTOpPbIX, NPOUCXOANT KapAuHanbHas CMeHa ponu yyu-
Tens v npenogasatens. Mogenb «yyuTtensa TpaHcns-
Topa», Yb OCHOBHas (DYHKLMA 3aKkniodaeTcs B nepe-
Jaye CyMMbl 3HaHUN, Npu3HaeTcsa yctapesllen. En Ha
CMEHY NPUXOOUT MOZEMb «y4MTens-HaBuraTopa», Ko-
TOPbIV BbICTYNaeT B ponu dacunutaTopa, METakorHu-
TMBHOIO rMaa, NOMOratoLLIEro YYEHMKY BbICTPauBaTh UH-
avBugyanbHyl0 obpasoBaTenibHY0 TPAeKTopuio, y4u-
Tenb CTaAHOBUTCS apXxMTEKTOpoM obpa3oBaTernbHbIX
cpen, MPOBOKATOPOM COXHbIX BOMPOCOB M 3MOLMO-
HamnbHbIM HaBMraTOPOM, NMOMOratLLMM CNPaBNATLCS C
KOFHUTMBHBIMW Neperpy3kamMmm 1 HeonpeaeneHHoCTbIo.
B-TpeTbux, cama cuctema obpasoBaHusa OOIDKHA npe-
BpaTUTbLCA B CUCTEMY HENPepbIBHOIO MOXWU3HEHHOro
pasBuUTUSA, rae TpaguLUMOHHbIE aTanbl (LKona, By3, pa-
6oTa) cnmBaloTCs B eaunHbIA NoToK. ATo ByaeT obecne-
YMBaTbCA 3a CYET CO3[aHWsl HEMPOMHKYHaTopoB Anst
B3pOCIbIX, MPOrpaMm KOTHUTMBHOW peabunuTaumm u
nepenoaroToBkKu, a Takke KoprnopaTuBHbIX 0Opa3oBa-
TerNbHbIX 3KOCUCTEM, BCTPOEHHbIX HEMOCPEACTBEHHO B
pabounii npouecc [2, c.4].

JTioGol rpaHOno3HbIA MPOEeKT TpebyeT He TOrbKo
KOHLIENTYanbHOro BUAEHNS, HO M YETKOro nnaHa peanu-
3aLuMm1, TPE3BOW OLIEHKU PUCKOB U MOHWMAHUA CBOErO
MecTa B rnobanbHoM KoHTekcTe. CTpaTterusi peanusa-
uun ansa Poccun: noatanHoe ABUXKEHMWE K Lienu npubnu-
3uTenbHo o 2050 roga. ABTop npeanaraet geTanbHyto
OOPOXHYIO KapTy, pacTsaHYTYlo Ao cepeaunHbl XXI Beka
1 pa3buTylo Ha TpW KPYMHbIX aTana.

MepBbin aTan ycnosHo 2025-2028/2030 rogbl siBNg-
€TCS «NOArOTOBMTENBHBIM UMM UHCTUTYLIMOHANBHBIMY.
Ero ocHoBHOe copgepxaHue 31O co3gaHue Heobxoau-
MOW HOpPMaTMBHO-NpaBoBON 6asbl, B KOTOPYI BXOAWT
npuHATME 3aKOHOB «O KOrHUTUBHOM Ge3omnacHOCTUY,

«O pasBUTUM KBAHTOBbLIX N HENPOKBAHTOBBIX TEXHOMO-
rn», opMUpoOBaHME KITHYEBBIX WHCTUTYTOB, TaKUX
Kak: yupexgeHue ["ockopnopauun «HenpoksaHT», BO3-
MOXHO, cO3daHue npodUbHOr0  MWHUCTEPCTBA,
Hayano maclTabHon nepenoaroToBKN Negarormyeckux
KagpoB M 3anyck NUNOTHbLIX MPOEKTOB MO BHEOPEHMUIO
anemeHToB PsychOS u KOM B Begywumx rockopnopa-
umsax n sBysax. Knoueson KPI aToro atana nmeet oxesat
He meHee 30% neparornyeckoro coctaBa HOBbIMU Me-
ToOMKaMM M Hayano copmupoBaHus OBLLECTBEHHOrO
3anpoca Ha U3MEeHeHMS.

Btopon atan 2029-2032/2035 roabl xapaktepusy-
€TCA KaK «3Tan akTMBHOrO BHeApeHMs U MacluTabupo-
BaHusA». JTO pasa MacCOBOro BHEAPEHWs, BKIOYalo-
Wwasa: pasBepTbiBaHME HaUWOHaNbHOM WHGpPaCcTpykK-
Typbl PsychOS, nepexop Ha HOBble ob6pa3oBaTesNbHble
CTaHgapTbl B BOMbLUMHCTBE LUKON CTpaHbl, oduumnans-
HbI 3anyCK HauMOHaNbHOW KOTHUTUBHOW OUPXN 1
Hayano obopoTa KOrHUTUBHOIo pybns B TECTOBOM pe-
Xume. LleneBble nokasaTenu 3Toro atana xapakrepu-
3ytoTcsa BbixogoMm Poccun Ha yposenb UKP B 75/100
6annoB 1 yBenMyeHneMm 40NN KOTHUTMBHOIO CEKTOpPa B
BBI1 ctpaHbl 4o 15%.

Tpetun stan 2033+/2040+-2050 rogbl nonyunn
Ha3BaHVe «3Tan CMCTEMHOW 3penocty u rnodanbHOn
apxXuTekTypbl». Ha aTon cragum npoucxoamT nosiHasi
WHTErpaumsi TEXHOMOMMI KOTHUTUBHOMO CyBepeHuTeTa B
MOBCEOHEBHYIO >KU3Hb, CUCTEMA HayMHaeT pas3Bu-
BaTbCA aBTOHOMHO, reHepupys CaMOBOCMPON3BOAS-
LLMACHA MHHOBALMOHHBIN Unkn. Poccusa coBepLuaeT ne-
pexon OT 3afayv BHYTPEHHEro pasBuTUs K akTMBHOMY
rnobanbHOMyY BNMUSIHWIO, 3KCMOPTUPYS CBOU TEXHOMOTU-
yeckume CTaHOapTbl Takue Kak: OTKpbITble Bepcun
PsychOS, obpa3soBartenbHble meToamkn KOM v BeICTy-
naeT MHULMATOPOM U KIOYEBLIM apXUTEKTOPOM MEX-
OYHApOOHbIX KOHBEHUMA MO KOTHWTMBHBLIM MpaBam,
HENPO3TUKE W PEryriMpoBaHUI0 TEXHOSIOrMM  UCKYyC-
CTBEHHOrO MHTennekra [16].

ABTOp oTAaeT cebe oT4yeT B TOM, YTO CTOMb Mac-
WTabHbIN MPOEKT COMPSXKEH C KONOCCanbHbIMU pPUC-
Kamu, n npegnaraet HeKOTopble NOAXOAbl K UX CMArye-
Huo. Cpegn TEXHOMNMOrMYECKUX PUCKOB MOXHO Bbide-
nuTbL cnegyoLume:

— BO3HWKHOBEHWE TOTanbHOW 3aBUCMMOCTU 0bLLe-
CTBa OT co3gaBaemoi cuctemol PsychOS;

— BO3MOXHOCTb paTarnbHbIXx cOoeB B ee paboTe;

— owmbkmn B anroputmax I, npyHumaroLwmx peLue-
HUS, BNUSIOLIME Ha co3HaHue. Mcxoasa 3 Bbienepe-
YNCINEHHbIX PUCKOB MEPbl MPOTUBOAENCTBMS BKIOYAOT
B cebs: noaTanHoe, OCTOPOXHOE BHeOpeHMe OaHHON
CUCTEMbI C ONUTENbHBIM NEepMogoM MUNOTUPOBaHUS,
CO3[aHMe aHanoroBblX «aBapUNHbLIX» MPOTOKOIIOB,
BCTPOEHHbIE B apXUTEKTYPY CUCTEMbI MHOTOYPOBHEBbIE
HEeMpOoaTUYECKNE KOHTPOSEPLI U CUCTEMBI YeroBeYe-
CKOro Hagsopa.

CoumarnbHble pUCKN XapaKTepusyoTcs ConpoTuere-
HUEM N U3MEHEHUAMUN CO CTOPOHBI KOHCEPBATMBHOMN Ya-
cTn obLlecTBa, puckamm yriybrneHus counanbHOro He-
paBeHCTBa A0 COCTOSIHUA «KOTHUTMBHOIO anaprenga,
Korga anuta, obnagatowas JOCTYNOM K TEXHOMNOrMsam
ycuneHus, Oyaetr HecoMsMepumo MOryLeCTBEHHee
ocTanbHbIX. Mepbl NPOTMBOAENCTBUS COLManbHbIX pUC-
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KOB BKITHOYAIOT B ce05: OpraHn3aLmio LMPOKON, OTKPbI-
TON OOLEeCTBEHHOW OUCKYCCMM O LEnsxX U cpeacreax
npoekTa, 3akoHodaTernbHOEe 3akpenneHne npuHumna
Bceobuwlero pgoctyna Kk 6a3oBbiM  BO3MOXHOCTSIM
PsychOS wu HelipoTexHonmormsiM Kak couunarbHOro
npaea, NporpaMMbl NOAAEPXKKM ANs1 OTCTAOLMX Fpynmn.

MexgyHapoaHble PUCKM XapakTepusytoTCa TEXHO-
NOrNYECKUMM CaHKLMAMMU, MHADOPMALVNOHHOW BOMHON,
06BMHEHUSIMM B CO34aHMN MHCTPYMEHTOB Ans uudpo-
BOro ToTanutapuama, AaBfneHMeM C Lenbio oTkasa oT
CyBEpPEHHOro TexHomnormyeckoro nytn. Mepsl npoTneo-
OEeNCTBUS MeXayHapoaHbIM pyckaM 6asmpyroTca Ha ak-
TMBHOM Ny6GNMYHOW AMnnomaTtvun, pasbsiCHEHWE ryma-
HUCTUYECKOW M 3aLUTHON COCTaBNAOLWEN NpoeKTa, Au-
BepcudmKkaumen MexgyHapoaHbIX NnapTHEPCTB B pam-
kax BPUKC, LLOC, coTpyaHM4eCTBOM CO CTpaHamu, 3a-
WHTEPECOBAHHbIMU B COXPaAHEHUM CBOErO KyIbTYPHOro
cyBepeHuTeTa [15].

Ctparterna Poccum B pamkax 3TOro npoekra He
OOMmkHa ObiTb  M30NAUMOHUCTCKOWM. HanpoTtue, oHa
npegnonaraeT akTUBHYHO BHELLUHIOW 3KCMaHCUI0, HO He
CUMNOBYIO, a LIeHHOCTHO-TEXHONornyeckyto. Peub nget o
CO3[0aHNN «KOTHUTMBHOIFO MOsicCa» HEKOW pacTyLlen
CeTun CTpaH-NapTHEPOB, B KOTOPYIO MO 3agyMKe aBTopa
BonayT rocygapctea EASC un CHI, 3atem BPUKC u
apyrvne ctpanbl Asnn, Adpukn n JlatTmHckon AMepuku.
CTpaHbl ByayT npyMHUMaTb POCCUNCKUE TEXHOMornye-
Ckue CcTaHgapTbl, @ MWMEHHO OTKpbiTble Bepcuu
PsychOS, obpasosatenbHble meToamkn KOM n Hopma-
TMBHbIE MNOAXO0Abl K PEryfMpoBaHNI0 HEMPOTEXHOOIUIA.
370 No3BONUT CAHOPMUPOBATL MOLLHBIN anbTepHaTuB-
HbI MOJNIOC BNUSIHUS B NPOTMBOBEC LOMUHUPYOLLUM
cerogHs 3anagHbiM LMdpoBbIM nnatcgopmam n obec-
neynTb peanbHylo, a He AeKrnapaTUBHY, MHOIOMONSp-
HOCTb MMEHHO B KITHO4EBOW, KOTHUTUBHOW cdepe rrno-
GanbHOM KOHKypeHuuu. Poccus B aTOW nmepcnektuese
BUAONTCA HE KaK OCaXAeHHas KpenocTb, a Kak LEeHTP
NPUTSXKEHMS N apXUTEKTOP HOBOW, bornee cnpaseanu-
BOW 1 cbanaHCMpPOBaHHOM KOTHUTUBHOW apXMUTEKTYpbI
Mupa.

KoHuenunsa «KOrHUTUBHOW CBepXAepXaBbl» Npea-
cTaBndeT cobon, oauH M3 Hambonee amOULMO3HBIX,
KOMMMEKCHbIX W CTPYKTYPHO LENOCTHBIX MNPOEKTOB
HaUWOHaNbLHOro 1 LIMBUM3aLMOHHOIO pa3BuUTuUs, npea-
NOXXEHHbIX B COBPEMEHHOW POCCUICKOM OBLLLECTBEHHO-
NONUTUYECKON N PUNOCOCKON MbICIIN. ATO HE MPOCTO
Yy3KOTEXHMYECKAA Teopusi MHAPOPMALIMOHHOM UMK Ku-
6epbesonacHocTn, a macwTabHass, MHOromepHas du-
nocodckasi, TeXHonormyeckass u coumnanbHO-3KOHOMM-
yeckas napagurma, npegnararowas CUCTEMHbIA OTBET
Ha LernbI KOMMMEKC 3K3UCTEeHUManbHbIX BbI30BOB, MO-
POXOEHHBIX HEMPOTEXHOMOrMYeckon peBonunen u
nepexonom B KOTHUTUBHYIO 3MOXY.

CunbHOW, OTNIMYUTENBHOW CTOPOHOW AAHHOW KOH-
uenuun ABNAETCH ee ToTanbHas CUCTEMHOCTb, cneao-
BaTenbHO, OHA He 3aLMKNMBaeTCd Ha OQHOM acrekTe,
HO MbITaeTcsa CBA3aTb B €4WHbIN, B3aMMOYBSA3aHHbIN
y3en pasBuTUE MPOPbIBHLIX TEXHOMOMUN, rMyObuHHbIE
aHTpononorMyeckme TpaHcgopMauumn yepes obpaso-
BaHue n copmuposaHue KOM. KoHuenuna astopa co-
3[0aeT NPUHUUNMANbHO HOBbIE 3KOHOMWYECKME WMHCTU-
TyTbl 1 BblpabaTbiBaeT agekBaTHYIO MeXOyHapoOHYo
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cTtpaTermio. [NpeanoXeHHble KMYeBbIE KOHLENTbl Ta-
Kne kak ncmxonvbepanunsam 1 KBaHTOBO-OAMBEPreHTHOE
MbILLIIEHME ABMAIOTCHA HE NPOCTO YAAYHbLIMWN HEONOTN3-
Mamu, a npeanaraiT OpuUrMHanbHble, NPOAYKTUBHbIE
noaxodbl K peleHnto yHgameHTanbHbIX AUNeMM Co-
BpeMeHHoCTU. OHKM aatoT rapaHTmio cBob6oabl IMYHOCTU
n 6esonacHocTn obwecTBa, Mexay TEXHONOrnYecKon
3(PPEKTUBHOCTLIO U  YENOBEYECKMMU  LIEHHOCTAMMU,
Mexay HeobXoAMMOCTbIO ObICTPbIX peLUeHUA U CroX-
HOCTbIO OKpYyxatoLero mupa [18].

BmecTe ¢ Tem, npu Bcen CBOEWN KOHUEMTyarbHON
CTPOMHOCTMW W BHYTPEHHEN FOTMKe, MPOEKT HEMUHYEMO
CTankvBaeTcsl C pPsiAOM KONoccarbHbIX BbI30BOB Ha
nyTU CBOEN MpakTU4EeCKOW peanu3auuun. 1o, npexae
BCEro, BbI30Bbl 3KOHOMWYECKOrO M PECYpPCHOro Mo-
psaKa, KoTopble aBTop AeTanbHO onucan B CBOMX TPy-
aax «KorumtusHein Wnt», «Pycckun HenpoHeT». Bece
Bbl30Bbl COBPEMEHHOCTW MMEIT npeanonaraemble
6rooKeTbl B TPUNNUOHLI pybnen, yto TpebyeT Becnpe-
LedEeHTHOW KOHLEHTpaumMn (UHAHCOBLIX W aaMWHW-
CTpPaTUBHbIX PECYPCOB B yCrnoBusx n 6e3 Toro Hanps-
XXEHHOW 9KOHOMUYECKOWN CUTyaLun. OTO BbI3OBbI MHCTU-
TyUMOHanbHbIE N KyNbTYpHbIE HEOH6XOANMOCTE NPEOAO-
neHus KoTopbix TpebyeT rnyboKo UHEPLMK CYLLECTBY-
towen GrpokpaTUYecKon CUCTEMBbI, KOHCepBaTM3ma
akagemuyeckon n obpasoBaTenbHOM cpefbl, a Takke
NPOCTO HErOTOBHOCTU 3HAYNTENBHON YacTN HaceneHus
K CTONMb paguKkarnbHbIM M3MEHeHVsaM obpasa XW3HW U
Mbicnn. CTOUT OTMETUTb, YTO 3TO CaMmble CepbesHble
3TUYECKME PUCKM U BbI30BbI, CBA3@HHbIE C CO3OaHNeM
BCEMPOHMKaOLWEN CUCTEMbI MOHUTOPUHIA U NOTEHLUU-
anbHOro BO34encTBUA Ha co3HaHue PsychOS. 3T1o
PUCKA BO3HMKHOBEHMS HOBOrO, HEBWAAHHOIMO paHee
B/MAa TaKOro Kak KOrHUTMBHOE HEPAaBEHCTBO, a TaKke
OMacHOCTb yTpaTbl CMOHTAHHOCTU, HENPeACKa3yeMOCTH
1 TON CaMOW «4EJTOBEYHOCTUY, KOTOPYHO MPOEKT, MO ero
3asBNeHnNsIM, Npu3BaH 3aWwnTnTL [14].

Mcxoas us BbILLEN3NOXKEHHOrO aBTop CTaTby NPUXO-
OWT K BbIBOAY, YTO OKOHYATESbHbIN YCNEeX UNn Heyaaya
3TOro npoekta byayT 3aBUCETb HE TOMBKO OT TEXHOIIO-
rMYECKNX NPOPbIBOB, CKOSbKO OT CMOCOBHOCTM ero no-
TeHuManbHbIX peanusaTopoB obecneynTb MOAMMHHO
WHKIIO3MBHbBIN OOLLECTBEHHbIA [0roBOP, OCHOBAHHbLIN
Ha JoBepwun, NMpo3padHOCTM, AOOPOBONBHOM y4yacTum
rpaxxgaH U HenpepbIBHOM Ny6nnyHoM o6CyaeHun aTu-
yeckux rpaHuy. Camas 6onbluas LeHHOCTb paboThl 3a-
KMNoYaeTCcs B TOM, YTO OHa 3aaeT HOBbIN, 6oraTbii KOH-
LenTyanbHbIA A3bIK U CTPaATErM4yeckyo pamky ansa ob-
cyxgeHus npobnem HaumoHanbLHOrO CyBepeHuTeTa,
TEXHOJIOTMYECKOro pasBuTus un bygyliero yenoseka B
XXI Beke. OHa npepgnaraeT Takyl CTpaTermyeckyto
NnepcrneKkTMBy, B KOTOPOW TEXHOMOrM4eckoe pasButme
HanpaBMneHo He Ha BbITECHEHWE WUINW NOAMEHY Yeno-
Beka, a Ha CMMBNOTUYECKOE YCUIEHNE €ro KOTHUTMB-
HOro, TBOPYECKOro U AyXOBHOro noTeHumana. Bonpoc o
TOM, SIBNieTCA N1 aTa ambuumosHas kapTuHa Oyay-
LLIEero peanvayemMon yTonmen nnm npopoyvecknmM npoek-
TOM, NOKa ocTaeTcsi OTKpbITbIM. O4HAKO yXe cendac
MO>HO C YBEPEHHOCTbBIO YTBEPXKAATb, YTO €€ KOHLENTY-
arnbHasi MOLb, CUCTEMHbIN MacliTab n cmenocTb Buae-
HWS genarT ee OgHUM M3 Hanbonee 3Ha4YMMbIX M NMpPo-
BOKALMOHHbBIX SBMEHUA B COBPEMEHHOW WMHTENNEKTY-
anbHOM guckyccum o cyabbax Poccunm n Tpaektopum



Pa3BnUTUA Yeroe4vecTBa B HACTynarLyo 3noxXy UCKYC-
CTBEHHOIo MHTEJJIEeKTa.
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The Architecture of Cognitive Sovereignty: from Consciousness
Protection to Strategic Leadership in the Age of Neurotechnology

Nersesyan R.S.

The presented article provides a comprehensive analysis and synthesis of the
concept of "cognitive sovereignty". The article examines the dialectical
evolution of this concept from a reactive, defensive paradigm aimed at
protecting national consciousness from external manipulation to a proactive
cognitive leadership strategy involving active future planning. The paper
reconstructs and systematizes in detail the multicomponent architecture of
the proposed project, including its philosophical and methodological
foundations: psycholiberalism, quantum divergent thinking, a technological
stack that combines the national PsychOS operating system, neuroquant
platforms, Al developers, transforming socio-economic institutions and
deep educational reform. Special emphasis is placed on a critical
understanding of the roadmap for the practical implementation of this
strategy for the Russian Federation, potential risks and challenges are
analyzed, and its possible impact on the formation of a global cognitive
balance of power in the 21st century is assessed. The article argues for the
position that this concept is not just a theoretical construct, but a systemic,
multidimensional response to the existential challenges of the
neurotechnological revolution. Offering a model of development, it is aimed
at symbiotic strengthening of human potential while unconditionally
preserving ethical and cultural guidelines. The publication of the article
invites readers to further discussion with the author.

Keywords: cognitive sovereignty, psycholiberalism, neurotechnology, artificial
intelligence, quantum divergent thinking, PsychOS, national security,
knowledge economy, technological leadership, Russian Federation,
neuroethics, neuro citizenship, digital transformation.
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CrtaTbs MocCBsiLleHa KOMMapaTUBHOMY aHanu3dy CUCTeM rocyaap-
CTBEHHOW MonoaéxHon nonutukn Poccuiickon depepaumm n Pec-
nybnukn benapycek. B dokyce uccnegosaHus HaxoamTcsa yHaameH-
TanbHasa npobrnema HapacTalrLero paspbiBa MeXay CIOXUBLUMMUCS
rocyAapCTBEHHO-LUEHTPUYHBIMW,  NaTepHanMCTCKUMM  MOAENsAMU
ynpaeneHus u peanbHbIMU COLMArbHO-3KOHOMUYECKUMU, LIEHHOCT-
HbIMW N KOMMYHUKaLIMOHHBIMM 3anpocamMn COBPEMEHHOW MOIOAEXN.
Ha ocHoBe aHanusa HopmMaTVBHO-NPaBOBOW 6a3bl, MHCTUTYLIMOHAMb-
HbIX CTPYKTYP M NPaKTUK peanuaauuu BbisSiBNSIOTCS obLwime v cneuu-
dryeckme BbI30BbI, CTOsLME Nepes obenmmn ctpaHamu. ABTOp npu-
XOAMT K BbIBOAY, YTO KMoYeBbIMK npobnemamu sBnsoTcs dopma-
nn3M UMMIeMEHTUPYEMbIX Mep, TPYAHOCTK B obecneyveHun addek-
TMBHOWN COLMAanbHO-3KOHOMUYECKOW MHTErpaLmmn MoroaEXM N Hu3kas
pe3ynbTaTUBHOCTb CYLLIECTBYIOLLMX MEXaHN3MOB rPaXaaHCKoro yya-
cTusi. B kayecTBe nyTen pelweHus npegnaraetcs nepexoq OT cobbl-
TUIHO-MaCCOBOW K MPOEKTHO-CEPBUCHON MOAENN, BHeApPEHNE Kaye-
CTBEHHO HOBbIX KpUTEPUEB OLIEHKN 3dDDEKTUBHOCTU U pasBuTUe me-
XaHW3MOB NOAAEPXKKN HN30BbIX MOMNOAEXHbBIX MHULIMATUB.
KnioueBble cnoBa: MonoaéxHasi nonuTuka, Poccus, Pecnybnuka
Benapycb, cpaBHUTENbHbI aHanu3, y4acTe MOoaExM, coLmanbHo-
9KOHOMMYEeCKas MHTerpaums, rocyAapCTBEHHbIE NporpaMmbl, NaTpu-
oTU4eckoe BocnuTaHune, umgposusaums, Co3Hoe rocyaapcTso, VH-
CTUTYLIMOHANbHBI pa3pbIB.

BeeneHune

Monogéxb kKak couuanbHo-Aemorpaduyeckas
rpynna siBNSeTcA He TONbKO OOBbEeKTOM coumanbHOro
MoMeYeHns, HO N CTpaTermyecknM pecypcom pasBuUTKS
noboro rocygapcTaea, HocuTenem ero 6yayLiero nHTen-
NeKTyanbHOro, 3KOHOMUYECKOrO 1 KyNbTYPHOro NoTEH-
umana. B aToM KOoHTekcTe ahdeKTUBHOCTb rocyaap-
CTBEHHON MonoaéxHon nonutukm (FCMI) npnobpetaet
XapakTep OAHOro M3 KI4veBbIX (hakTopoB obecneve-
HUSA HaumoHanbHoOM 6Ge30nacHOCTU W OONrOCPOYHOM
KOHKypeHTocrnocobHocTn. Ocobyo akTyanbHOCTb AaH-
HbI BOMpoc nmeet ansa Poccunckon ®epepauuu n Pec-
ny6nukn benapycb — cTpaH, CBA3aHHbIX TECHLIMU NHTE-
rpaumMoHHbIMK npoueccaMu B pamkax Cor3HOro rocy-
OapCTBa U CTankMBaKLMXCSA CO CXOXMMU aemorpadu-
YECKMMM M TreononmMTNYecknMn BbizoBamMn. HecMoTpsi
Ha 3HA4YUTENbHOE KOJNIMYECTBO MCCreoBaHWUA, NOCBS-
WEHHbIX OTAenbHbIM acnektam Ml B kaxgon wu3
CTpaH, olyuiaeTca AeduUMT KOMMNNEKCHbIX Komnapa-
TUBHbIX paboT, CHOKYCMPOBAHHBbIX HE Ha OMMcaHuu
CTPYKTYpP, @ Ha aHanu3se rnybuHHbIX Npobnem n NnpoTu-
BOpPEYMIN UX PYHKLNOHMPOBAHNSI.

LlenTpanbHas npobnema, nccrnegyemas B SaHHON
cTaTbe, 3aKnioYaeTcs B HapacTaloleM paccorfnacosa-
HUW MexXay NHCTUTYLMOHanbHoW pamkon 'MI1, yHacne-
OOBaBLUEV BO MHOIOM MaTepHaNUCTCKNE U LieHTpanu-
30BaHHble Noaxodbl, U CyObEKTHOCTBIO CaMOn MOJIO-
OEXM, YbW XKN3HEHHbIE CTpaTernn, LLeHHOCTHbIE OpUEH-
Tauumn n mogenv KOMMyHuKauum opmMmpyroTca B yCro-
BUAX rrnobanusaumm 1M umdpoBon TpaHchopmaumn.
[aHHoe paccornacoBaHve NOpoXaaeT psia HeraTMBHbIX
CNeacTBU: OTYYXXAEHWE MOMOAEXN OT rocyaapCTBEH-
HbIX MHCTUTYTOB, CHWKEHNE 3PPEKTUBHOCTU BrogXKeT-
HbIX pacxodos, copmanusauus naTpUOTUYECKOro U
rpaxAaHcKkoro BOCNUTaHUSA, a Takke YCUINEHUe pUCcKoB
«yTeYKM YMOB» U coumansHon anatuu. Llenbio HacTos-
wen paboTbl SBNSieTCS NpoBedeHue CPaBHUTENbHOIO
aHanusa NpakTuK peanusauun MOMOLEXHOW MOMUTUKM
B Poccun n Benapycu ons BbISIBNEHNUS KIKOYEBbLIX NPO-
GrieMHbIX 30H 1 (POPMYNMPOBaHUSA Hay4HO 0BOCHOBaH-
HbIX HaNpaBeHN NX MogepHM3aumn. [ns 4oCTmKeHNS
NMOCTaBMEHHON LEeNnu peLlalTcs crnepylowune 3agadu:
aHanu3 HopMaTUBHO-MPaBOBbIX U UHCTUTYLIMOHAMbHbIX
ocHoB 'MIN gByx cTpaH; conocTaBneHne NoaxoaoB K
peLLeHnIo KoYeBbIX 3a4ay B cdepe coumanbHO-IKo-
HOMMYECKOW NOAOEPXKKN N rpaKOaHCKOro BOBMEYEHUS
MOMOAEXN; BblIBNeHNe obLmx 1 cneumdnyecknx Bbl-
30BOB, CBA3aHHbIX C LMdpPoOBM3aALNEN N U3MEHEHUEM
LlEHHOCTHbIX YCTaHOBOK; pa3paboTka pekomeHaaumm no
MOBbLILLEHMIO a4anTUBHOCTU U pe3ynbTaTnuBHocTy FMIT.
MeToOonorMyeckyo OCHOBY UCCNeLOBaHUSA COCTaBUIU
CUCTEMHBIV U UHCTUTYLIMOHANbHbIA NOAX0A4bl, CPaBHU-
TenbHbIN aHanua, a TaKkke aHanu3 HopMaTUBHbIX JOKY-
MEHTOB M AaHHbIX COLMOSIOTMYECKMX NCCeaoBaHNN.

qLOvVLUa M HOMVE
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OcHoBHOM aHanu3

CpaBHUTENbHbIA aHann3 CUCTEM MOJSIOAEXHOW Mo-
nutnkn Poccum n benapycn obHapyxuBaeT 3HaunTeNb-
HOe CXOACTBO Ha YpOBHE LernenonaraHus U Hopma-
TMBHO-NPaBoBOro ocpopmnernsi. B obenx ctpanax npu-
HATbI NPOUIbHBIE 3aKOHbI (PefepanbHbin 3akoH PP
«O monopgéxHon nonuTtuke B Poccunckon degepaumm»
Ne 489-d3 n 3akoH PBb «O6 ocHoBax rocynapcTBEHHOM
MOJIOAEXHON MONUTUKNY ), KOTOpble onpeaensitoT 6nms-
Kne no CoAepXaHW MpPUOPUTETHbIE HarnpaBneHus:
naTpuoTMYecKoe BOCNUTaHWe, MOAAepXKKa TanaHTnu-
BOW MOMOAEXMW, COOAENCTBUE 3aHATOCTU, hopMMpoBa-
HWe 340poBOro obpasa Xu3Hu, Noadepkka MOMoAbIX
cemen. WHCTUTyUMOHaNbHAa apxuTekTypa Takke
mMeeT obLume YepTbl, 6asmpysicb Ha Mogenu rocyaap-
CTBEHHOrO yNnpaBfeHus, rae KIi4YeByl porib urpatwoT
cneumanmsmMpoBaHHble OopraHbl UCMOSTHUTENBHOW Bra-
ctn (B Poccun — depgepanbHOe areHTCTBO MO genam
monoaéxn «Pocmonopéxb», B benapycu dyHKLMK
pacnpeferneHsl NpeMMmyLLecTBEHHO Mexay MuHucTep-
CcTBOM 0Opa3oBaHus 1 ApyrMMy Be4OMCTBaMM) U Kpyn-
Hble, NoAAepXunBaeMble rocyaAapCTBOM MOMNOAEXHbIE
obuwectBeHHble 0b6beanHeHusi. OgHako 3a aTon dha-
CafIHOWN CXOXECTbIO CKpPbIBAOTCH rNyOOKME CUCTEMHbIE
npobnemMbl MMMAEMEHTaUMK, aHanM3 KOTOpbIX MO3BO-
NSieT BbISIBUTL Y3I10Bble TOYKM HeaddeKTUBHOCTH .

MepBon K, BO3MOXHO, Hambornee CyLEeCTBEHHOMN
npobnemon SBNSIETCS LOMWHMPOBAHWE COOLITUIHO-
OPMEHTUPOBAHHOIO MOAX0AA W COMPSPKEHHBIA C HUM
dopmanmam. [leatenbHOCTb OpraHoB no genam Moro-
Oéxn B 06enx ctpaHax B 3HAYMTENbHOW CTEMEHU CBO-
ONTCS K opraHn3aumm n NpoBeAeHUI0 MacCoBbIX Mepo-
npuaTuii: opymMoB, decTueanen, CnéTos, akuuinZ.
OueHka ahhekTMBHOCTN Takon paboTbl NPOM3BOANTCSA
NPeMyLLIECTBEHHO MO KONTMYECTBEHHBIM MOKa3aTensiMm;
YMCIO YYaCTHUKOB, KOMNWYECTBO NPOBEAEHHBLIX MEpPO-
npuaTUiA, o6BEM MHGOPMALMOHHOIO ocBelleHund. Ta-
KOW noaxod, yaoOHbin ans 61opokpaTU4eCcKon OTYETHO-
CTW, UmeeT psAg PyHAaMeHTanbHbIX N3bSHOB.

Bo-nepBbIX, OH HE MO3BONSAET OLEHUTb pearibHbIN,
Ka4yeCTBEHHbIN 3(MEKT BO3OEUCTBUS Ha LENeBylo
ayauTopmio — U3MEHEHWe YCTaHOBOK, MpuobpeTeHne
YCTOMYMBbLIX KOMMETEHLMI, PELLUEHNE KOHKPETHOM XN3-
HEeHHOM npobnembl MOMoAoro Yenoseka. Bo-BTopbiX,
OH CTUMYNUPYET «NOrOHI0 3@ OXBATOM», YTO YaCTO Mpu-
BOAMWT K NPUHYAWUTENBHOMY MIM NONYNPUHYAUTENBHOMY
BOBJIEYEHNIO CTYOEHTOB U pabOTHUKOB OHOOKETHON
cdepbl, OUCKpPeaMTUpys camy maet [OOpPOBONBHOMO
yyacTtus. B benapycu ata npobnema ycyrybnsieTcsi Bbi-
COKOW CTEeneHblo LieHTpanuMsaumm n Kn4veBon Porblo
OO «benopycckun pecnyGrMKaHCKUA CO3  MOJIO-
aéxun» (BPCM) kak rnasHoro onepatopa 'MTI1, yto co-
30aET PUCKM MOHOMONM3aLMM NOBECTKN 1 AanbHenLen

' BakyneHko ".A. MNpeacTasuTensHas AeMOKpaTHs Kak (hakTop passuTyis
rpaxxgaHckoro obluectBa (Bonpockl Teopun u npaktuku) / T.A. Baky-
neHko. - Capatos: aBTo-ped. AuC. KaHa. iopua. Hayk, 2013 . - C. 31

2 KoueTkoB A.B. Teopwsi NpaBoBOro peryrimpoBaHus rocyfapcTBeH-
HoW monoaexHow nonuTtukn B Poccum / A.B. KoueTkos. - Cl16.: aBTO-
ped. auc. g-pa topug. Hayk., 2014 r. - C. 46

3 CadporHosa A. C. MornogexHas NofMTika U MoSIOAEXb B NOSUTUKE:
3apybexHblii onblT. Y4yebHoe nocobue -Mck., N3ap-Bo «pamoTay.
2013.C. 173
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GtopokpaTtmsaumun. B Poccuu, npu 6onbliem MHOroot-
pasun akTopoB, rpaHToBas cuctema «Pocmonoaéxmy»,
HECMOTpPS Ha €€ NO3WUTUBHYIO POfib B NOAAEPXKKE WMHU-
umaTtumB, Takke nopoxgaeTt cneunduyeckui Bua dop-
Manuama — «NPOEKTHYI YNaKoBKy» OEATENbHOCTM Noj
3apaHee onpegenéHHole kputepumn n KPI, 4yto He Bce-
roa CoOTBETCTBYET peasibHbIM MOTPEBGHOCTAM Ha Me-
cTaxd.

BTopas ckBo3Hasi npobrnema — HegocTaToyHas ad-
(PEKTUBHOCTb MEXAHN3MOB COLIMAIbHO-3KOHOMUYECKOM
WHTErpaumm monogéxu. HecmoTps Ha geknapuposa-
HWe NOAAEPXKKU 3aHATOCTU M NpeanpuHUMaTenbCTBa,
Ha MpakTuKe Moroable Nnoan B 06enx cTpaHax cTanku-
BalTCHA C cucTeMHbIMK HGapbepamu. KnoueBon n3 Hux
— paspbiB MEXay cucTemon obpasoBaHus u Tpebosa-
HUAMKM pbiHKa Tpyga. Ob6pasoBaTenbHble yypexaeHus
3a4acTyl0 NPOJOIPKAKT rOTOBUTbL CMeuuanucToB Mo
yCTapeBLUUM NporpammMam, B TO BPEMSI Kak 3KOHOMMKA
TpebyeT HOBbIX, B TOM 4ucne «rmbkux» (soft skills) n
UndpoBbIX, KoMMNeTeHUMA. [ocyaapCTBeHHble npo-
rpaMmmbl COOEWCTBUS 3aHATOCTM (SIpPMapku BakaHCUMN,
CTaXXMPOBKW) HOCAT JTOKanbHbIN XapakTep 1 He peLuatoT
CUCTEMHOM NpoBrembl CTPYKTYPHOrO HECOOTBEeTCTBUAY.

Mopoaepxka MONOOEXHOro MpeanpuHUMaTenbLCcTBa
Takxke CTankmBaeTcsl C TPYOHOCTSIMM.

B Poccumn cyuwectsyeT pasBeTBrEHHAA WHpa-
CTpyKTYypa (UeHTpbl «Moi BusHec», rpaHTbl), HO MOJIO-
Able NpeanpvHMMaTenu yKasbiBaloT Ha BbICOKME agMu-
HUCTpaTUBHbIE Bapbepbl, COXHOCTb MNOSy4YeHUs1 cTap-
TOBOIO KanuTarna BHe rpaHTOBbIX KOHKYPCOB 1 HedoCTa-
TOK MeHTOpcKol nopadepxku®. B Benapycu cuctema
noaaepXxku 6onee LeHTpanuaoBaHa v, BO3MOXHO, Me-
Hee MacluTabHa, YTo Takke orpaHudMBaeT eé BrusiHie
Ha obwyto cutyauuto. OTAENbHO CTOUT XUMULLHBINA BO-
npoc, ABMSIOWMIACA OCTPENLINM A9 MOSIOAbIX ceMeN B
0beunx cTpaHax.

CyLiecTBytoLLMe NPOrpaMmbl JibFOTHOrO KpeamToBa-
HUSA 1 cybenampoBaHusa (Hanpumep, nporpammbl «Mo-
nogas cembsi» B P®, cuctema nbrotHoro KpeaMtosa-
H1s B PB) 6e3ycnoBHO BaXHbI, HO UX 3(EKTUBHOCTb
CHMXaeTCs M3-3a BbICOKMX LIEH Ha HEeOBMKUMOCTb,
CINOXHbIX KpUTEpUEB OTOOpPa M HEAOCTAaTOYHOro O0b-
éMa (pMHaHCUpOBaHMWSA, YTO AernaeT WX AOCTYMHbIMU
nWb NS orpaHUYeHHoro kpyra nuu. B pesynbtate
3HaunUTeNbHaA 4YacTb MOSOAEXM OTKMaablBaeT co3fa-
HMEe CeMbU N poXOEeHWEe OeTel, YTO NpPsAMO BMAMSET Ha
aemorpacdmyeckyto cuTyaumio.

TpeTun komnnekc NpobnemM CBA3aH C MeXaHM3mamu
rpakAaHCKOro y4acTms n camopeanunsaumm MONogEXK.
B obeunx cTpaHax co3gaHbl oopmaribHble UHCTUTYThI
ONS NpeAcTaBUTENbCTBa UHTEPECOB MOJTOLEXN: MOMO-
OEXHble MapramMeHThbl, COBETbI NMPW opraHax BracTw,
WHble KOHCYNbTaTMBHO-COBELLATeNbHbIE CTPYKTYPHI.
OpHako Mx peanbHOe BIMSIHWE Ha MPOLECC NPUHATUSA

4 Cypxukosa O.B. MonogexHasi nonutuka u npo6nembl cTyaeHde-
ctBa // Monutnka, aKOHOMUKa U coumanbHasi cdepa: npobrnemMbl B3a-
mmopenctems. 2016. Ne 7. C. 153-

5 Donrosa A.H. CoBpeMeHHOe 0BLLIEeCTBO 1 MOMOAEXHas NonuTuka //
AKTyanbHble KOHUENUWUU PasBUTUS NYMaHUTapHbIX U €CTECTBEHHbIX
Hayk: 3KOHOMUYECKUE, coumarnbHble, unocodckme, nonUTUYeckue,
npaBoBble, acnekTbl MaTepuanbl MeXayHapoaHOW Hay4HO-NpaKkTuye-
ckom KoHdepeHumun. 2016. C. 12



pELLEHNIA 3a4acTyl0 MMHUMAIbHO. 3TN CTPYKTYPbl He-
peako BOCMPUHUMAIOTCS CaMO MOMOAEXbBIO KaK «AeKO-
paTMBHbIE» UMW Kak coumnanbHbln MMAT AN OrpaHNyeH-
HOrO Kpyra akTMBUCTOB, NOSASbHbIX AEWACTBYIOWEN CU-
cTeme®.

OT10 nopoxpaet AeduuMT JOBEPUS U OTUYXKOEHNE.
ocynapcTBO, CTPEMSACb KaHanuavpoBaTb rpaxaaH-
CKY0 aKTUBHOCTb, ienaeT CTaBKy Ha KpyrnHble, KOHTPO-
nvpyemMble BOMIOHTEPCKME M MaTPUOTUYECKUE [OBUXKE-
HUs (Hanpumep, Accoumanms BONTOHTEPCKUX LLEHTPOB U
«OHapmns» B Poccuun, BOMOHTEPCKOE [ABWXEHUE
BPCM «[obpoe Cepgue» B benapycu). He ymanssa nx
3HAYMMOCTH, crnegyeT OTMETWUTb, YTO Takas Mogenb
ocTaBnsieT 3a 6OPTOM OrpoMHOE KONM4ecTBO Hedop-
MarnbHbIX MOMOAEXHbBIX COOBLLECTB N HU30BbIX UHWLIW-
aTuB, KOTOpble HE BMMCbLIBAIOTCA B MPOrocygapCcTBEH-
HYH MOBECTKY, HO MPW 3TOM PELLAOT BaXKHble JloKanb-
Hble 3aga4yn. Cuctema opuMeHTMpoBaHa Ha MoOunu3a-
LU0 MONOAEXM ANsl y4acTUsi B rocyAapCTBEHHbIX Npo-
eKTax, a He Ha co3faHue GnaronpusTHOW cpeabl Ans eé
cB0o60AHON camoopraHuaaLmun’.

HakoHel,, Ba)XHEMLWMM BbI30BOM, 0OOOCTPSOLLUM
BCE MepeyvucreHHble npobnemel, SBNSeTCA LMGpPOBU-
3auus. CoBpemMeHHas MONOAEXb XUBET B rnobansHOM
UMpPOBOM NPOCTPAHCTBE, e rocygapCTBEHHbIE rpa-
HULUbI M MHOOPMAaLMOHHbIE Bapbepbl CTUpalTCa. JTO
NPOCTPaHCTBO SIBNAETCA ANst HEE€ OCHOBHBIM UCTOYHU-
KOM MHcpopMaumm, nrowagkon ansg oobweHus, camoob-
pasoBaHus 1 HOPMUPOBAHNA MAEHTUYHOCTU. ['ocyaap-
CTBEHHbIE CTPYKTYpbl B 006€Mx CTpaHax NbiTatoTCs OCBO-
UTb 3TO MNPOCTPAHCTBO, co3faBasi oduLmMarnbHble akka-
YHTbI, nopTanbl U npunoxexus. OgHaKo MX KOMMYHWKa-
LUMOHHasa cTpaTternsa 3adacTyio HeaddekTnBHa. OHa
CTPOUTCH Ha TpaHcnAumnM oduumnaneHon nHdopmaumm
«CBEPXY BHU3», UCMOMb3yeT BIOPOKPATUHECKUNA A3bIK U
He cnocobHa KOHKYpUpOBaTb C HATUBHON, ANHAMWUYHON
N WHTEPAKTUBHOW CpPeAoV coumanbHbIX ceTen n 6no-
rocpepbl. BosHukaeT «umcpoBon paspbiB» He B [O-
CTyNne K TEXHONMOMNSAM, a B MOHUMaHWM KynbTypbl U KO-
00B KOMMYHMKaumun. MonbITKM orpaHnynTb Mnm 3abno-
KMPOBaTb HeXemnaTenbHbIi KOHTEHT 6e3 npeanoXxeHus
npuBneKkaTensHoOM U peneBaHTHON anbTepHaTUBbI NpU-
BOASAT NULLIb K POCTY HELOBEPUSA N MOUCKY MOJOOEXKBHO
06xogHbIX nyTen. Takum obGpasom, uudcpoBoe npo-
CTPaHCTBO M3 NMOTEHLUMANBHOIO MHCTPYMEHTA guanora
npeBpaLlaeTcsi B Nofe KOHKYPEHUUW 3a BRMSHME Ha
yMbl, B KOTOPOM rOCyAapCTBO HE BCEeraa 3aHMMaeT Bbl-
UPBILLHYO NO3MLUIO.

B kauectBe nyTn paspelueHmss 0603Ha4YEHHOro KOM-
nnekca npobnem HeobxoamMma cuctTeMHas MO4EpHU3a-
LM MOMNOAEXHOW NONUTUKM, OCHOBaAHHas Ha CMeHe eé
dyHOameHTansHON napagurmel. Tpebyetca nepexof
OT MaTepHanMCcTCKON, COOLITUMHO-MacCOBOM MOLENU K
CEPBUCHO-MPOEKTHOW MOAENWN, OPUEHTUPOBAHHOW Ha
KNMeHTa — MOJSIo40ro Yernoeeka. OTO 03HA4aeT, YToO B
LEHTpe CUCTEMbI JOJDKEH HAaXoOUTbLCA He MiaH Mepo-
npuaTUA, a Habop ycnyr 1 CepBMCOB, OTBEYAOLNX HA

® Moropernbckass A.M. [ocynapcTBeHHasi MOSIOAEXHas MonuTHKa B
Pecnybnuke Benapycb B 1996-2016 rr. B cbopHuke: Monogexb EB-
ponbl Tomck, 2017. C. 185

" dapees A.B. MonogexHoe aswxeHune B Pecnybnvke Benapyce: nc-
TOpWSA CTAHOBMNEHUS U COBPEMeHHOe CoCcTosiHWe //MocTcoBeTCkuiA Ma-
Tepuk. 2014. Ne 4 (4). C. 54

KOHKPETHbIE >XM3HEHHBIE 3anpocbl MOMNOAEXM: NPpodo-
pueHTauus, Mcuxonormyeckas W rpuanyeckass no-
MOLLb, COOENCTBME B TPYAOYCTPOMUCTBE, NOLAEPKKA B
peanu3auum cOBCTBEHHbBIX CoUManbHbIX U NPeanpuHn-
MaTenbCKNX NpoekToB. [nsa atoro Heobxogmma paspa-
60TKa 1 BHeApeHMe HOBbIX KITHOYEBbIX MokasaTenemn ad-
dektuBHocTn (KPI), oTpaxatLwmx Ka4yeCTBEHHbIe W3-
MeHeHuns®,

Kpome Toro, KpUTMYECKU BaXKHO Hanagutb pearb-
HOe MeXBeLOMCTBEHHOe B3anmopencTame. [pobnemsl
MONOAEXN HOCAT KOMMIEKCHBIN XapaKkTep U He MOoryT
ObITb pelueHbl cunamu ogHoro BegomcTBa. Heobxo-
OVMbl MOCTOSIHHO JencTBylolmne paboyve rpynnbl C
yyacTmeM MUHUCTEPCTB 0OpasoBaHus, Tpyda, 9KOHO-
MUYECKOrO pa3sBuUTUS, 30PaBOOXPAHEHUS U KyMbTypbl
ANS BbIpaboTKM 1 peanu3aunm CKBO3HbIX, CUHXPOHN3M-
poBaHHbIX nporpaMMm. HakoHeu, rocygapcTBo AOMKHO
WU3MEHUTb CBOIO POJib MO OTHOLLEHWIO K HU3OBOW aKTUB-
HOCTM — OT KOHTPONépa WM opraHusaTtopa nepenTn K
ponu pacunuTaTtopa n MHBecTopa. JTo npeanonaraeT
co3faHne rmbkux 1 Npo3payHbiX MEXaHW3MOB FPaHTO-
BOW NoAaepXKu He Tonbko Ans kpynHeix HKO, Ho u ang
HedbopmanbHbIX COOBLLECTB M OTAENbHbIX FpaXKaaH-
CKUX aKTMBUCTOB, Ybsl AEATENIbHOCTb UMEET MO3UTUB-
HbIN coumanbHbIn adhdekT. Tonbko Yepes aenernpoBa-
HMe MOSTHOMOYUI, MOAAEPKKY CamMOoOpraHn3auum v Bbl-
CTpamBaHne YeCTHOro, ABYCTOPOHHEro Avarora, B TOM
yncne B LMdPOBOM NPOCTPAHCTBE, MOXHO NPEOAONETh
HapacTaloLMin paspbiB MeXAy rocyaapCTBOM U MOIO-
OEXbl0 U NpeBpaTUTb MONOAEXHYI MOMUTUKY B Aeu-
CTBEHHbIV UHCTPYMEHT MHBECTMUUI B Byayuiee Poccumn
n Benapycu.
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The article provides a comparative analysis of the state youth policy systems in
the Russian Federation and the Republic of Belarus. The research focuses
on the fundamental problem of the growing gap between the established
state-centric, paternalistic models of governance and the real socio-
economic, value-based, and communication needs of contemporary youth.
Based on an analysis of the legal and regulatory framework, institutional
structures, and implementation practices, common and specific challenges
facing both countries are identified. The author concludes that the key
problems are the formalism of implemented measures, difficulties in
ensuring the effective socio-economic integration of youth, and the low
effectiveness of existing mechanisms for civic participation. As potential
solutions, the author proposes a transition from an event-based, mass-
participation model to a project-based, service-oriented one; the
introduction of qualitatively new criteria for effectiveness evaluation; and
the development of mechanisms to support grassroots youth initiatives.
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Ponb 3aKkoHoOMun4yeckoro AoBepusa B MeXAYyHapOAHbIX OTHOLWWEeHUAX
B yCNnoBuUAX reonosiIuTU4YeCcKomn HanpsAaA>XeHHOCTU

FaBuyk deHuc BacunbeBuy
acnupaHT LUBenuapckoro MexayHapoaHoro MHCTuTyTa B JlosaHHe,
midk@bk.ru

B ycnoBusix pacTyLiein reononmTu4eckon HanpskEHHOCTU n dpar-
MeHTauumn rnobanbHON S3KOHOMUKW TPaAULMNOHHBIE MEXaHU3MbI MEX-
AYyHapOAHOro 9KOHOMMYECKOro COTPYAHWYECTBa TEpSAOT CBOKO 3adh-
eKkTMBHOCTb. Llenb AaHHOro uccnegoBaHns — BbISIBUTH KIOYEBble
TeHAEHUUM (POPMUPOBAHNS HOBLIX MHCTUTYLIMOHANbHBIX (hOPMAaToB,
cnocobHbIx obecneunBaTtb YCTONYMBOCTb U [OBEPUE B MEHSAIOLLIEMCS
MUPOXO3ANCTBEHHOM YCTPOCTBE. AHaNM3npylTCA NPoLEeCcChl TpaHe-
dopmauum rnobanbHbIX U pervoHarnbHbIX WUHCTUTYTOB, YCUIEHUE
ponn MVHW-NaTeparnbHbIX U CceTeBbIX JOPMaToB, a Takke BNUSHWE
LMPPOBbLIX TEXHOMOMMI, BKItoYasi 6rokyeriH 1 uMdpoBble BanioThl,
Ha MexayHapoAHble pac4éTbl u Toproeno. Ocoboe BHUMaHWe yae-
NSeTCA ponyn 3KOHOMUYECKOro AOBEPUS KaKk OCHOBbI AN ajantauum
K HOBbIM BbI30BaM, BKIO4as KNMMaTU4eCcKne puUCcKK, NnaHaAeMUm 1 Tex-
HOMOrMYECKY0 KOHKYPEeHLMI0. Ha ocHoBe CpaBHUTENBHOIO U UCTOPU-
YeCKOro aHanusa, a Takke 3KCMepTHbIX MHTEPBbIO MOKa3aHo, YTo Oy-
ayuiee MexayHapoOHOW 3KOHOMUKM ByneT onpefensiteCs rmokMmu,
anddepeHUNpoBaHHbBIMA U TEXHOMOMMYECKM HacbIWeHHbIMU op-
MamMu B3avmofencTeus. PesynbTaTbl UCCNeOOBaHNA UMEKT 3Haye-
Hve Ans paspaboTku cTpaTernii yCTOMYMBOTO U MHKIO3NBHOMO MEX-
[AyHapOAHOro COTPYAHUYECTBA B 3MOXY MHOTOMNOMSIPHOCTY.
KnioyeBble cnoBa: 3KOHOMUYECKOe AOBEpUE, MeXayHapoaHble OT-
HOLLEHWS, reononmTUyeckas HanpsXXeHHOCTb, LMdpoBble TeXHOMo-
W, TOProBnsi.

CoBpemMeHHasi anoxa reononuMTN4eckon TypOyneHTHo-
CTn TpebyeT KapauHanbHOro nepecMoTpa TpaauLMOH-
HbIX MEeXaHW3MOB MeXOyHapOO4HOro 3KOHOMMUYECKOro
COTPYAHUYECTBA U CO34aHUSA HOBbIX UHCTUTYLIMOHAMb-
HbIX OpMaToB, CNOCOBHBLIX (PYHKLMOHMPOBATL B YCIO-
BUAX MOBbILLEHHON HeonpeaeneHHOCTU N (hparMmeHTa-
uumn rnobanbHoOn 3kOHOMUKKKU. Knaccuyeckne mexagyHa-
pPOOHbIE 3KOHOMMUYECKME WHCTUTYTbI, CO3[aHHble B
3MOXy OTHOCUTENBHOW CTAbMMBLHOCTU N AOMUHMPOBA-
HUSA 3anagHblX CTpaH, okas3anucb HeAOCTaTOYHO rmb-
KUMU M WHKIO3MBHBIMW ONs1 PELUEHNS COBPEMEHHbIX
BbI30BOB. PacTyuias MHOrononsipHoOCTb MUPOBOW 3KO-
HOMMKW, YCUNEHWe ponu HesanagHbIX LLEeHTPOB CUbl,
TexHonorn4yeckas peBonoumnsa N N3MeHeHNe xapakrepa
9KOHOMWYECKMX OTHOLIEHWA TpebyloT pa3paboTku
NPUHLMNMANbHO HOBbIX NOAXOAOB K OpraHu3aumnm Mex-
OYyHapO4HOro 3KOHOMUYECKOrO B3anMOOEeNCTBHUS.

Mpouecc aganTauun MexayHapoOHbIX SKOHOMUYE-
CKMX MEXaHN3MOB NPONCXOAMUT MO HECKOJIbKMM Hanpas-
neHnsiM opHoBpemeHHO. Bo-nepebix, Habniogaetcs
TpaHcopMaums CyLLEeCTBYOLMX rnobanbHbIX MHCTU-
TYTOB, KOTOpPbIE MbITAOTCA MNPUCNOCOBUTBLCS K HOBbIM
peanuam nyTem pacLunMpeHnsi CoctaBa y4acTHUKOB, MO-
andcurkaumm npouenyp NPUHATUSA peLleHni U co34aHus
HOBbIX MHCTPYMEHTOB pearmpoBaHusi Ha Kpuauckl. Bo-
BTOPbIX, aKTUBHO Pa3BUBAOTCH perMoHarnbHble 1 cyb-
pervoHanbeHble hopmaTbl COTPYAHMYECTBA, KOTOPbIE
YacTo OKa3blBalTCs bonee rméoknumMmn n 3 EKTUBHBIMA
B pELUEHMM KOHKPETHbIX Npobnem. B-TpeTbux, hopmu-
pylOTCSsl anbTepHaTUBHbIE rNobanbHble MHCTUTYTLI, CO-
34aBaeMble HesanagHbIMM CTpaHaMyn U oTpakawlime
MX BUOEHMNE NPUHLIMMNOB MEXOYHapPOL4HOro 3KOHOMUYe-
CKOro nopsaka.

KntoueBoi 0cOBEHHOCTLIO COBPEMEHHOrO 3Tana siB-
naeTcd nepexo oT yHMBepcanbHbIX K AuddepeHLnpo-
BaHHbIM MeXaHU3MaM COTPYAHNYECTBA, Y4UTbIBAIOLLMM
cneumduky pasnnyHbIX rpynn cTpaH n permoHoB. Kok-
uenuus "ogHoro pasmepa ans Bcex", Kotopas gonroe
BpeEMS AOMMHUPOBana B MexayHapO4HbIX 9KOHOMUYe-
CKUX OTHOLUEHMAX, yCTynaeT Mecto bonee rmbkum u
aganTuBHbIM Noaxoaam. ATO NPOSABMSETCS B pasBUTUn
MHOIOCKOPOCTHOW MHTEerpaumm, co3gaHum cneumnanmnam-
POBaHHbIX UHCTUTYTOB Afs1 PELUEHMSI KOHKPETHbIX 3a-
aa4, ¢opMMpoBaHUM KOanuLMA 3anHTEPECOBaHHbIX
CTpaH Ans NpoaBMXKEHUS onpeaernieHHbIX MHULMaTUB.

TexHonornyeckas peBOSOUNA KapAWHaNbHO Me-
HSIET XapakTep 3KOHOMMYECKOro B3anmMoaencTBns 1 co-
3[a€eT HOBble BO3MOXHOCTU AN MeXAyHapOa4HOro co-
TpyaHu4ecTBa. LiudgpoBbie TEXHOMOMMM NO3BONSAOT CO-
3gaBaTb 6onee apdeKTMBHbIE MEXaHU3Mbl KOOpAMHa-
LN SKOHOMMWYECKOW NONUTUKK, 0OMeHa nHdopMaLlmen,
MOHUTOPWHIa BbINOSIHEHUST MEXAYHAPOOHbIX cornatle-
HUN. BNOKYENH-TEXHOMOMMM OTKPbIBAKOT MEpPCneKTUBLI
ONs COo30aHunsa OeLeHTpanmM3oBaHHbIX CUCTEM MeXay-
HapOAHbIX pacyeTOB, HE 3aBUCALLUX OT TPAANLMNOHHBIX
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(bVMHAHCOBBIX UHCTUTYTOB. MICKYCCTBEHHbI UHTENNEKT
1 Gonblune AaHHble MOTyT MCMoNnb3oBaTbCsA ANs Mpo-
rHO3MPOBaHMS 3KOHOMUYECKUX KPU3UCOB U pa3paboTku
NPEBEHTUBHbIX MEP.

Ta6bnuua 1.
Seornoyusi MexaHu3Mo8 Mex0yHapoOHO020 IKOHOMUYECKO20 CO-
mpydHu4yecmea
Mepuog [JomuHu-| Kntoue- | MpuH- | OcHoe- | Mexa- Mpu-
pytoLLasi | Bble UH- | Uunbl Hble | HU3MbI | Mepbl
MoZenb | CTUTYTbI | OpraHu- | yyacTt- | NpuHs- | ycneww-
3aumm HVWKM | TUS pe- | Horo
WeHUn |yHKUM-
OHUpPO-
BaHus
1945- Bper- |MBO, dukeun- |CLUA, KoHceH- |BoccTa-
1970 ToH-Byn-[MBPP, [poBaH- [3anmap- |cyc nog |HoBne-
ckas cu- [FATT Hble Ba- [Hasa EB- [nuaep- |Hue no-
cTema noTHbIE [pona,  [CTBOM  [crneBo-
Kypcbl, |Anonns |CLUA eHHOW
nnbepa- 9KOHO-
nusauus MUKU
TOp-
roBnu
1971-  |[MnaBato-|G7, pac- |PbiHOY- |Pa3su- |Koopau- Mpeogo-
1990 e LUNPEH- |Hble Me- [Tble Hauusa  |neHue
Kypcbl, [|Hoe xa- CTpaHbl [vexay [HedTs-
Heonu- |[FATT  |[Huambl, [+ HAC [pa3Bu-  [HbIX Kpu-
Gepa- nepery- TbIMU  [3MCOB
nMam nuposa- cTpa-
Hye Hamu
1991- |fnob6a- |BTO, NnGepa- |Mno- Mtoro- |VHTe-
2008 nusa-  |G8, nn3a-  |6anbHoe |CTOPOH- (rpauus
ums, Ba- MB® ums, ydactue [Hue ne- |nocTco-
lWunHr-  |(pacwu- |npusa- pero- Lunanm-
TOHCKWI [PEHHBI) [TU3aums, BOpbI cTuve-
KOHCEH- cTabu- CKMX
cyc nusauus cTpaH
2009- |[MHoro- |G20, pe-|Makpo- |Bkntove- [KoHCEH- [AHTU-
2020 nonsap- [FMoHanb-[aKOHO-  |HWe pas-|cyc KpU3unc-
HOCTb, |Hble Muye-  [BMBalo- [KpyMnHew-|Hble
G20 GaHKM  [ckasi KO- [LUMXCS  [LUMX 3KO-|[Mepbl
pa3Bu- |opAvHa- [cTpaH  [HoMuk  [2008-
TMs umnsi 2009
2021- |®par- [MHoxe- [[MG- Pervo- |lepe- |RCEP,
HacTOs- [MEHTU- [CTBEH- [KOCTb, |HanbHblelMeHHas |[CPTPP,
Lee poBaH- |Hble pervo- |6noku, [reomeT- |[BPUKC+
Hasi MHO-|cbop- Hanb-  |[koanu-  |pus
rornonsip-jmMaTtbl HOCTb,  |UMM Mo
HOCTb undpo- |MHTEpe-
BM3auus cam

KnumaTnyeckass noBectka CTaHOBUTCA OOHUM U3
BaXXHENLWNX hakTopoB, onpeaensowmnx pasBnutme Ho-
BbIX MEXaHW3MOB MEXOYHAapOO4HOIO 3KOHOMWYECKOro
coTpygHudectBa. HeobxoamMmMocTb koopanHauum ycu-
nuii no 6opbbe C N3MeHeHMEM KMMaTa 1 nepexony K
YyCTOMYMBOMY pa3BuUTUIO TpebyeT co3gaHnst HOBbIX WH-
CTUTYTOB U MHCTPYMEHTOB, CNOCOOHBLIX MOBMNM30BaTh
3HauuTenbHble (PUHAHCOBBIE pecypcbl U obecnevnTb
TEXHOMNOTNYecKkn TpaHcdep Mmexay pasBuTbiMn u pas-
BMBatOLLMMUCA CTpaHamu. [Napuxckoe cornalleHne no
KNumary, HECMOTPS Ha CBOW OrpaHNYeHns, AEMOHCTPU-
pyeT BO3MOXHOCTb AOCTUXEHUS rnobanbHOro KOHCEH-
cyca Mo CroXHbIM BONpOCcaM Npu UCMonb3oBaHUM rmb-
KNX 1 amdpepeHUnpoBaHHbIX NOAXOO0B.

MaHaemuna COVID-19 ctana kaTanM3aTopom TpaHc-
dopmaumm MexgyHapoOaHbIX 3KOHOMUYECKNX MEXaHN3-
MOB, BbISIBUB X cNnabocTy 1 O4HOBPEMEHHO NPOAEMOH-
CTpupoOBaB noTeHuunan ans 6eiCTpon aganTaumm K Ho-
BbiM Bbi3oBam. Co3gaHve MexaHu3MOB MeXayHapoa-
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HOW kKoopAMHauum B 0bracTu 30paBoOOXpaHEeHusi, pas-
paboTka HOBbIX WHCTPYMEHTOB (pMHAHCOBOW NoOA-
OEPXKN NOCTPaaaBLUMX CTPaH, YCKOPEHHOE BHeEAPEHUE
UMAPOBLIX TEXHOMNOMMN B MeXOYHapoaHOe COTPYOHU-
YeCTBO MoKasarnu, 4YTo CyLLeCTBYIOLMNE UHCTUTYTbI CMO-
COOHbI K 3BOMOLMM NPU HANUYUKU NONUTUYECKON BOSIN.

CoBpeMeHHble reononMTUYeckmne Bbi30Bbl CTUMYIUN-
PYHOT @KTUBHbIA MOMCK HOBbIX MHCTUTYLIMOHASbHbIX pe-
LUEHW, CNoCcobHbIX 0becneynTb 3KOHOMUYECKYHO CTa-
OUNBHOCTL B YCINOBUSX NOBbLILLEHHON HEONPEAENEHHO-
CTW 1 (pparmeHTaLmmM MexXayHapoaHOM cucteMsbl. Tpa-
OVLMOHHBIE MEXAyHapoAHble 3KOHOMWYECKNE WMHCTU-
TyThl, CO34aHHble B cepeanHe XX Beka, okasanucb He-
AO0CTaTOYHO TMOKMMWM AN pearnpoBaHusi Ha ObICTPO
MEHSIIOLLNECS YCIOBMS M HOBbIE TUMbl KPM3UCOB. JTO
NPYBENO K NOSIBNEHWNIO UHHOBALMOHHbBIX (POPMaTOB CO-
TPYAHMYECTBA, KOTOpble XapaKTepusyloTcsi Oonbluen
afanTUBHOCTbLIO, MHKIHO3UBHOCTLIO U CMNOCOBHOCTLIO K
ObICTPOMY pearpoBaHUi0 Ha BO3HUKAOLLME BbI3OBbI.

OpHuM 13 Hambonee 3HaYMMbIX TPEHOOB SABMAETCS
pa3BuUTHE ceTeBbIX (DOPM MEXAYHAPOAHOro COTPYOHU-
YecTBa, KOTOpble 3aMEHSIOT XECTKME Mepapxuveckne
CTPYKTYypbl Gonee rmbkMMuM u OeueHTpanu3oBaHHbIMU
MexaHnsMamu B3aumopencTeus. CeTteBas gunnoma-
TVS NO3BONSAET Pa3NMyHbIM akTopaMm - rocyaapcTsam,
MeXOyHapOA4HbIM  OpraHu3auusiM, 4YacTHbIM KoMmMa-
HUSIM, HEMPaBUTENbCTBEHHbIM OPraHn3aumsm - yyacT-
BOBaTb B pelleHun rnobanbHbix Npobriem Ha paBHO-
npaeHoOW ocHoBe. lMpumepom Takoro nogxoga MOXeT
CnyxuTb MobankHbIN anbsaHC NO BakUMHaAM 1 UMMYHU-
3aumm (GAVI), koTopbin obbeaunHseT rocynapcTsa,
MeXOyHapO4Hble opraHusauun, dapmaleBTMyeckue
KoMMaHum n bnarotBoputenbHble OHAbI 4118 PELLEHMS
npobneM MMMyHM3aUUN B pa3BmnBaIOLLMXCS CTpaHax.

PervoHaneHble  MHTErpaumMoHHble  00beaVHEHMWS
npuobpeTaloT Bce Gornbllee 3Ha4YeHUe Kak anbTepHa-
TMBa rnobanbHbIM MHCTUTYTaM, OCOBEHHO B YCIOBUSX,
Korga AOCTMKEHWEe rnobanbHOro KOHCEHCyca CTaHo-
BUTCA BCe Bonee crnoxHbiM. Bceobbemniowiee perno-
HanbHoe 3akoHoMuyeckoe napTHepcTBo (RCEP), 06b-
eauHsaowee 15 ctpaH AsnaTtcko-TUXO0KeaHCKoro peru-
OHa, CcTano KpynHenwmmM TOproBbIM COrfalleHnemM B uUc-
TOPUM U NPOAEMOHCTPUPOBASIO BO3MOXHOCTb CO3fa-
HUS1 3dO(PEKTMBHBIX 3KOHOMUYECKMX MEXaHU3MoB 0e3
yyacTusi TPagUUMOHHBIX 3anagHbIX NMaepoB. AHaro-
rMMYHbIM OOpa3oM, AdpUKaHCKas KOHTMHEHTanbHas
30Ha cBobogHow Toproenu (AfCFTA) npeacrtaBnseT co-
6o aMOMUMO3HYO MONbITKY CO34aHUsA eauHoro agpu-
KaHCKOrO pblHKa, CMOCOBHOro KOHKypuMpoBaTb C ApY-
TMMW permoHarbHbIMK Briokamum.

LincbpoBble TexHONOrMU OTKPbIBAKOT MPUHLUAN-
anbHO HOBble BO3MOXHOCTU Afsi CO34aHus MexayHa-
POAHbLIX SKOHOMUYECKUX MHCTUTYTOB. Briok4yenH-TexHo-
norMn no3BoMsT co3daBaTb AeLeHTpanu3oBaHHble
CUCTEMbI MEXAYHAPOAHLIX PAacyYeTOB, He 3aBUCALLNE OT
TPaOULMOHHBIX GAHKOBCKUX CETEN U BaNOTHBIX CUCTEM.
LleHTpanbHble 6aHKM pa3nnyHbIX CTPaH akTMBHO pa3pa-
GaTbiBaloT uMdposble BantoTel (CBDC), koTopbie MOryT
CcTaTb OCHOBOW 151 HOBbIX MEXaHN3MOB MeXayHapos-
HbIX pacyeToB. KnTamckum npoekT LmMdpoBOro roaHs,
eBpOonencknn UMppoBon eBpo, aMepuKkaHcKkne muccne-
AoBaHMsa UMEPOBOro gonnapa NpeacTaBnsitoT cobon



MOMbITKU CO34aHUSA HOBOW apXUTEKTYpbl MEXAYyHapoa-
HOW BanOTHO-OMHAHCOBOW CUCTEMBI.

MHOrocTopoHHVe 6aHKkn pasBUTMS HOBOMO MOKOIe-
HUS, Takne kak A3MaTckuin 6aHK MHAPPACTPYKTYPHBIX UH-
Bectuumnn (ABUN) n Hoeein 6aHk passutnsa BPUKC, ge-
MOHCTPUPYIOT anbTepHaTUBHbIE NOAXOObl K MexayHa-
POAHOMY (PMHAHCUPOBAHMUIO Pa3BUTUSA. DTN MHCTUTYTHI
XapaktepusyoTtcs bonee rmbkumun npouegypamu npu-
HATUS peLUeHNin, MeHbLUUM KONMYECTBOM YCNOBUIA ANA
nony4eHunst omHaHcnpoBaHus, 60MbWMM BHUMAHUEM K
cneunduke passusaromxca ctpaH. ABUN, HecmoTp4a
Ha nepBoHayvanbHoe conpoTueneHune CLWA, npusnek kK
yyacTuio OOMbLUMHCTBO EBPONENCKUX CTPaH 1 cTan oa-
HUM 13 Hanbonee AMHaMWUYHO Pa3BMBaIOLNXCA MEXAY-
HapOAHbIX (PMHAHCOBbLIX MHCTUTYTOB.

Ta6bnuua 2.
Hoenbie popmambi mexdyHapoOHO20 3KOHOMUYECKO20 83aumodel-
cmeusi

Tun ¢op- | Kntoye- | MNMpeumy- | Orpanu-| Mpumepsl |Mepcnek-
Marta Bble Xa- | WecTBa | YeHus TUBbI
pakTepu- pas3BuTus
CTUKK

MuHu-na- |OrpaHu- |Beictpoe [OrpaHu- |Quad (CLUA,[Pacwu-

Tepanu3m [YeHHoe |NpUHATUE [YeHHbIW |[AnoHus, VIH-peHne Ha
4ncno pelieHuii, joxsaT, |ous, AB- HOBble
y4acTHU- [BbICOKasi [pPUCK cTpanus)  |cdepbl
KoB, cre- [adpdpek-  |ppar- coTpya-
Lnanunau- [TUBHOCTb |[MeHTa- Hu4ecTBa
poBaH- Lum
Hble Lenu

Mera-peru- |KpynHble [MacwTab-|Cnox- |RCEP, \Jans-

OHanbHble [ToproBble(HbI adp- |HocTe  [CPTPP, Henwas

cornawle- [6nokun,  |dexT, nepero- [USMCA KOHCOmn-

HUsA KOM- cTaHgap- [Bopos, \nauus
nreKkcHoe [Tu3aumsl  [UCKIto- pervio-
perynu- |npaBun  [4eHue HanbHbIX
poBaHue TpPeTbUX GrokoB

cTpaH
Lindpposble |icnonb- [Huskne  [Undpo- [Umdposasa [AHTerpa-

nnar- 30BaHME |M3OEPXKKM, [BOM pas- [aKoHOMMYe- [unsa ¢ N
popMbI CO- |IT-TexHO- [BbICOKas  |pbIB, BO- [Ckasi 30Ha | Bnok-
TpygHuYe- [noruii,  |ckopocTb |npockl  [EA3C YENHOM
cTBa BUPTY- Gesonac-
anbHoe HOCTM
B3anUMO-
lnencreme
Tematuue- |Pokyc Ha [QkcnepT- |OrpaHu- MexayHa- |Paclum-
CKWe Koa- |KOHKpeT- |HOCTb, Lie- YeHHas [poaHoe peHue Ha
nuumn HbIX NpoO- |neBas cchepa  [sHepreTuye-|HoBblE
Onemax, [Hanpas- |oen- ckoe rnobanb-
rmbkuin  [NeHHOCTb |CTBUS @reHTCTBO  |Hble Bbl-
cocTaB 30BbI
mbpua-  |Yuactne [Mobunu- |KoH- mobane-  |Passu-
Hble rocy- [rocy- 3auma pe- (pnukT  [HbIK boHAO  [Te B
\aap- [0apcTB M |CypcoB,  [MHTepe- [0opbbbl co |cdhepe
CTBEHHO- [4acTHOro MHHoBauwu-|coB, noa-(CMNdom Knumara
YacTHble [ceKTopa |OHHOCTb |0TYeT- N TeXHo-
napTHep- HOCTb norumn
cTBa
CeTeBble |[opu3oH- |Agantus- |[Koopau- (CeTb LeH- |[Mpume-
CTPYKTYpbI [TanbHble [HOCTb, UH- [HALUOH- [TpamnbHbIX [HEHWE B
CBA3N, KIO3MB-  [Hble OaHkoB No  |knbep-
neueH- |HocTb CroXxHo- [3korornsa- |6esonac-
Tpanusa- cTn LM puHaH- [HoCcTU
ums COBOW Cu-

CTEMbI

KoHuenuua "nepemeHHon reometpun" B MeXayHa-
POAHbIX OTHOLLEHUSIX Nony4yaeT Bce bonbluee pacnpo-
CTpaHeHue kak cnocob NpeoaoneHnst UHCTUTYLIMOHAarb-
HOWM MHepuuKn 1 obecneyeHnsa nporpecca B YCIOBUSIX,
Korga He BCE YYacCTHUKA TFOTOBbl K OAWHAKOBOMY

YPOBHIO MHTerpauun. 3ToT NoAxo4 npegnonaraeT co-
3[0aHne TMOKMX KOoanuuui 3aMHTEepPecOBaHHbIX CTpaH
AN peLleHns KOHKPETHbIX 3adady 6e3 HeobxoanmocTu
XOaTb cormacus BCeX MOTeHUManbHbIX Y4aCTHUKOB.
Mpumepom MOXeT cnyxuTb co3gaHve MexayHapoga-
Horo napTtHepcTBa no yrnepogy (ICAP), kotopoe 06b-
eJVHAET pUCaAUKUUK, BHeapslowme CUCTEMbl Top-
roBnu Bblibpocamu, HE3aBUCUMO OT UX y4yacTus B Apy-
X KNMMaTU4EeCKUX CornalleHmsx.

YacTHo-rocygapCTBeHHbIE NMapTHepcTBa npuobpe-
TalT HoBble hOPMbI B YCIOBUSIX rMobanbHbIX BbI30BOB,
TpebyoLWmMX MOBUNN3aLMKN Kak rocy4apCTBEHHbIX, TaK U
yacTHbIX pecypcoB. Co3gaHne Koanvuum 3a anugemu-
YecKyr roToBHOCTb M mHHoBauum (CEPI) ana paspa-
BGOTKM BaKUUH MPOTMB HOBbIX UH(EKUMOHHBIX 3abone-
BaHUW NPOAEMOHCTPUPOBano 3aEeKTMBHOCTb Takoro
noaxoga Bo Bpemsa naHgemmm COVID-19.

Ta6bnuua 3.
Hosamopckue nodxodbi kK co30aHuro Mexx0yHapOOHbIX IKOHOMUYE-
CKUX UHCMUmymos

Bupg wHHO-|Onucanve| Kniouve- |Mpumepsl| Pesynb- | MNoTeH-
BaLmn Bble OCO- | peanu3a-| TaThl |unan mac-
6eHHoCTH unm wTabupo-
BaHWs
Lndpo- |Focygap- [Mporpam- [LUndpo- |[MMnoTHbIe|BbiCOKNM -
Bble Ba- |CTBEHHble [MUpye-  |BOW laHb [TpaHcrpa- [noTeH-
NoThI undpo-  [MOCTb, (KuTtan), |HnyHble |uman 3a-
LileHTpanb-|Bble Ba- |MFHOBEH- [MPOEKT  [naTexu |MeHbl
HbIX 6aH- |NoTel ANs [Hole pac- [mBridge |Ha $12 SWIFT
KoB MeXayHa- [HeTbl, CHU- mnpa
POOHBIX  pKeHue u3-
pacyeToB |gepKeK
3eneHble [Focypap- |Uenesoe [Fepmanusi[Mobunu- (CpegHuii -
o6nura-  |cTBEHHblE [ucnonb3o- |($12 3auus 3aBuCUT
unm cyBe- |obnura-  |BaHwue, Mnpa), $500+ OT Knuma-
peHHble  |umun ans  |[ESG-ctan-|®paHuma [Mnpg TUYECKNX
drHaHcK- [napThbl, ($10 YacTHoro (obs3a-
poBaHVsa  |MexayHa- [MIpA) KanuTana [TenscTtB
aKonoru- |pogHas
Jeckux  |cepTudm-
NPOEKTOB _[KaLms
BbnokyenH-{OeueHTpa-|lpo3pay- [TradeLen |Cokpalue- |BbiCOKMI -
nnar- nM3oBaH- [HOCTb, § HWe Bpe- |cTaHAap-
dbopmbl  [Hble cu-  [HemameH- [(Maersk), [MeHn 06- [Tn3auwms
TOProBoOro |CTeMbl A0- [HOCTb 3a- |we.trade [paboTkn [npouec-

dbvHaHCcK- [kymeHTO- [Mncen, as-|(eBponeii- [Ha 40%  |coB

poBaHusa |obopoTa B [TomaTu3a- [ckue
MexayHa- |uns GaHku)
poaHou
Toproene
MexayHa- (CoBmecT- |FapmoHm- |Global 100+ cos- |CpegHuii -
poAdHble  [Hble 30HbI [3aums pe- |Financial |MecTHbIX [TpebyeT
perynsi-  [Tectupo- [rynupoBa- Innovation|npoekToB |peryns-
TMBHble  |BaHWsA u- [HKS, cHU- |[Network TUBHOW
necou- HaHCOBbIX pkeHue 6a-|(GFIN) KoopanHa-
HULbI WHHOBa-  |pbepoB Lm
L1
Knumatu- |[KpynHo- |CmewaH- [3eneHbii |Mobunu- |Bbicokuii -
Yeckve  [macwTab- [Hoe hu- [knumaTu- (3aums pacTyLuii
mera- Hble HaHCUPO- [4EeCKUN $100+ cnpoc Ha
doHAabI dboHAbI BaHMe, cboHA Mp4 VH- [KNnuMmaTu-
ons knu- - puck-we- |($10 BECTULMI [Heckoe
mMatuye-  |pUHr MnpA) buHaHcu-
ckoro ¢u- poBaHue
HaHcupo-
BaHus
Lncppo- |OHnaviH- |CHuxeHneleWTP PocT und-|OueHb
Bble TOp- [nnaT- TpaH3ak- |(Alibaba), [posoi BbICOKNN -
rosble dbopmbl  [UMOHHBIX |Digital Topronu |umMdpoBu-
nnar- ona Mex- |\usgepxek,|Economy |Ha 25%  [3auus
cbopMbl  [AyHapoa- |JocTyn Partnershi [ronoBbIx  [9koHO-
Hou Top- [MCI P MUKW
roBnu /Agreement

qLOvVLUa M HOMVE
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[vBepcnurkauna 3KOHOMUYECKUX CBSA3EN CTaHOo-
BUTCSI OHOW 13 KINOYEBBIX CTPATENMIA CHKEHUS reorno-
nnTndecknx puckoB. CTpaHbl N KOMNAHUN aKTMBHO Me-
pecmaTpvBalOT CBOW TOProBble W WHBECTULMOHHbIE
noptdeny C Uenbl CHWKEHUS 3aBUCUMOCTU OT OT-
OenbHbIX NapTHepoB wnu  pernoHoB. KoHuenuus
"hpeHaLwopuHra" npegnonaraeT nNepeHoc Npou3Boa-
CTBEHHbIX MOLLHOCTEN N Lieno4veKk NoCTaBoK B ApyKe-
CTBEHHbIE CTpaHbl, JaXe ecriv 3TO CBA3aHO C yBenuye-
Huem nsgepxek. EBponerickuii cotos paspaboTan cTpa-
TerMio "crtpatermiyeckon aBTOHOMUW", HarnpaBneHHYHo
Ha CHWKEHMNE 3aBMCUMOCTU OT KPUTUYECKN BaXKHbIX UM-
NMOPTHbIX TOBAPOB M TEXHOSOIMIN, 0COBEHHO 13 Kutasi u
Poccuu.

CospgaHue pe3epBHbIX MEXaHVU3MOB U anbTepHaTuB-
HbIX KQHaIOB B3aMMOOENCTBUSA SBMSAETCH BaXXHbIM 3e-
MEHTOM CcTpaTermn MmHMMM3aumm puckos. Passutue
anbTePHATMBHbIX MMATEXHbIX CUCTEM, TaKMX KaK KUTan-
ckasa CIPS, poccuiickas CIMOC, esponewnckas INSTEX,
No3BOMSIET CHU3UTb 3aBUCUMOCTb OT JOMMUHUPYHOLLMX
MeXayHapoaHbIX oMHaHcoBbIX ceTen. Co3naHue cTpa-
TerMyecknx pes3epBOB KPUTUYECKU BaXKHbIX TOBapOB,
pasBUTME anbTEPHATUBHbLIX TPAHCMOPTHBIX MapLupy-
TOB, AyONMpoBaHue KpUTUYECKON MHAPaCTPYKTYpbl NO-
MorarT 0b6ecneynTb 3KOHOMMYECKYD Be30onacHoOCTb B
YCINOBUSAX BHELLHUX LLIOKOB.

TexHonornyeckasi He3aBMCUMOCTb CTAHOBUTCS Mpu-
OpUTETOM HaLMOHaNbLHOW 3KOHOMWYECKOW MOSIUTUKN
MHOMMX CTpaH. MNporpammMbl UMNOPTO3aMELLEHNS B Bbl-
COKOTEXHONOIMMYHbIX CEKTOpax, rocyaapCTBeHHasa nog-
AepXKa HaLMOHamNbHbIX YEMMNMUOHOB, MHBECTULUKN B UC-
crnefoBaHusa M pa3paboTku HanpaBneHbl HA CHDKEHNE
TEXHOMOrMYEeCKon 3aBUCUMOCTM OT MOTEHUUansHO He-
OPYXecTBeHHbIX cTpaH. Kutarickasa nporpamma "Cpe-
naHo B Kwutae 2025", amepukaHcKass uHuUMaTUBA
CHIPS Act, eBponerickuin nnaH LMgpoBOro cyBepeHu-
TeTa npencTaBnsloT cobor pasnuyHble BapuaHThbl
cTpaTernn JOCTMXKEHUSA TEXHONOMMYECKON aBTOHOMUM.

dopmupoBaHme MHOIOYPOBHEBbLIX CUCTEM CTpaxo-
BaHNS1 U XEKUPOBAHUS 3KOHOMMYECKUX PUCKOB CO-
3gaet OnaronpuaTHble YCNoBus Ans cTabunbHoro
PYHKUMOHNPOBaHMSA MexayHapogHoro busHeca. Takve
opraHusauum, kak MHOrocTopoHHee areHTCTBO MO WH-
BECTULMOHHBLIM rapaHTusaMm (MIGA), rocyaapcTBeHHble
CTpaxoBaTenu 3JKcrnopTa W pervoHasnbHble rapaHTui-
Hble ¢oHAbl MpegrnaralT 3aWwmuTy OT MNOMUTUYECKUX
puckoB, obecneynBas NOAAEPXKaHNE BHELUHEIKOHOMU-
YECKMX CBSA3EW JaXe B CUTyaLMsX BbICOKOIO YPOBHSI
reonosIMTUYECKON HecTabunbHOCTU. BaxHewnwen TeH-
AEeHLUMEeNn CTaHOBUTCSA CO3[4aHUEe HOBbIX CXEM KOJeK-
TVMBHOIO MOKPbITUSA PUCKOB, OXBAaTbIBaKOLLMX Takne 06-
nacTu, Kak U3MeHeHuWe KnuMmarta 1 naHaeMmnm, 4To Takke
CNYXXWUT OAHMM U3 MPUOPUTETHBIX HanpaBneHnn cospe-
MEHHOW MeXAyHapOoaHOM KoonepaLmm.

CospgaHune nNpoYHOM NpaBoBoW Gasbl MexayHapoa-
HOMO 3KOHOMWYECKOro COTpyAHUYeCcTBa BbICTynaeT
KMOYEBOW NpeanockIsiKon A BOCCTaHOBMNEHMS A0OBe-
pusi B yCIoBUSAX TypOyneHTHOCTH.

HoBble TEXHONMOTMYECKME PELUEHUS PaCLUMPSIOT ro-
PU3OHTBI YKPENeHnss JOBEPUTENbHOro Nonsd nocpea-
CTBOM pOCTa NPO3pavyHOCTU U NUKBUZAUMM MHOpMa-
LMOHHOM HecbanaHCUMpOBaAHHOCTU. Tak, TEXHONorusi
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6rok4eriH cnocobHa obecnevnBaTb pUKCALMIO HAOEX-
HbIX CBEOEHWI O MEXOYHapOAHbIX KOHTpaKTax, Cokpa-
LWas OnacHOCTb MOLLUEHHUYECKNX OAEWCTBUN U BO3HUK-
HOBEHMUSI KOH(PIMKTHBIX cuTyaumin. Cpepncrea Lmdpo-
BOW MAeHTUdUKaLMN 1 NOATBEPXKAEHUS NOOSIMHHOCTU
OOKyMeHTOB adhdekTnBHbl B 6opbbe ¢ HeneranbHbIM
060poTOM (DUHAHCOB WM MOAAEPXKKOM TeppopucTuye-
CKUX rpynnmMpoBokK. MNMpuMeHeHne WCKYCCTBEHHOMO WH-
Tennekta BO3MOXHO s 00paboTkM 3HaAYMTENbHbIX
OOBEMOB [aHHbIX U OBHapyXeHUsl MnoTeHumnarnbHbIX
NpaBoOHapPYyLUEHUI, OTKMOHSAOLNXCA OT HOPM MeXayHa-
poAHoro npaea.

Ta6nuua 4.
Memodbi CHUXeHUSsT 2e0M0UMUYECKUX Yepo3

MeTtopabl{Llenesas| NHCTpy- | Bpe- Us- Ocp- |Mpumepsl

ayauTo- | MEHTbl | MEH- | AepXku | dek- |npumeHe-

pus | peanusa-| HOW |peanusa-| TuB- HYSA
unm ropu- | uum HOCTb
30HT
Onsep- |Okc- ToproBble [3-5 CpepHue Beico- [[epeopu-
cudpuka-|nopTHo- |Muccum, [net  ((5-10% |kas eHTauns
LISt TOP-{OpUEHTU- [NbroTHbIE OT TOpro- poccuii-
roBbIX [pOBaH- |[KpeauThbl, BOro CKOTO 3KC-
napTHe- [Hble ako- |3CT o6opoTa) noprta Ha
poB HOMMKM A3uio
PasBu- |CtpaHbl [CosgaHue(5-10  |Beicokue [Cpea- || CIPS
TWe anb-|nofg caHk-Haumo-  [net  |($1-5 Hsst (KuTan),
TepHa- [UMAMM  |HanbHbIX Mrpa) CrneC
TUBHbIX nnaTex- (Poccus)
nnaTex- HbIX CU1-
HbIX CU- cTeM
cTem
TexHo- [TexHono-[Focnpo- |10-15 |OyeHb |[Mepe- ([[Mpo-
nornye- |rMyeckn [rpammbl, [NeT  |BbICOKME [MEHHas [rpaMma
ckoe 3aBucK- |cybcuaum ($50-200 "CpenaHo
M- Mble R&D, BeH- Mnpa) B Kutae
nopTo- [CTpaHbl |[YypHbIe 2025"
3ame- dboHabI
LeHve
Cospa- (Awm- locypap- |1-3 CpepHue Boico- [CTpaTte-
Hue noptosa- |cTBeHHble roga  [($10-50 [kas rmyeckue
cTpaTe- [BUCKUMbIE [3aKyMKK, Mnpa) HedTs-
rmye-  [3KOHO-  [TOBapHble Hble pe-
CKUX pe- MUKK GUpxK 3epBbl
3epBOB CLUA
Perno- |Feorpa- [TamoxeH-|{5-15 |Bbicokue Boico- [EASC,
HanbHas|duyeckn [Hble co- [neT  |(pe- Kas ACEAH,
9KOHO-  [6rnn3kue [1o3bl, 06- CTPYKTY- MEPKO-
MU4e-  [CTpaHbl |lwme pusauusi CYP
ckas nH- PbIHKM 9KOHO-
Terpa- MUWKM)
uns
Muoro- [Mexgy- |Ctpaxo- [1-2 Huskune [Cpen- [MIGA,
CTOPOH- |[Hapoa- [BaHue no-froga |[(1-3% oT |HAs Haumo-
HVe ra- [Hble UH- [NuTuYe- CyMMbl HarnbHble
pPaHTUIA- [BECTOPbLI |CKMX pUC- MHBECTU- OKA
Hble Me- KOB L)
xa-
HU3MbI
FpamaHCKaﬂ guniaomatma 1M COTpyagHUYeCcTBO

mMexay npeanpuHumarenammn popmMmupyloT napannenbs-
Hble MyTW OOLLEHMS, COXPaHSIOWNE aKTUBHOCTb AaXe
npu obocTpeHun ocmumanbHbIX NONUTUYECKUX pa3Ho-
rnacui mexagy ctpaHamu. OpraHusaumm 6usHeca, Top-
roBble nanartbl 1 OTpacrieBble accounaunmn BbiCTynaroT
aKTUBHbIMW NOCpedHUKaMU, YKpenmnAaa KOMMep4decKkue
CBSI3U 1 OTCTauBas UHTepechl NpeanpuHMMaTensCcTaa.
dopmMmnpoBaHne HeoduLMarnbHbIX AUanoroBbIX MMAoLa-
OOK, Takux Kak cneumannavpoBaHHble hOpyMbl U KOH-
depeHuun, CcnocobCTBYET COXPAHEHUID KOHTAKTOB



Mexay Oun3HecMeHaMun pa3HbIX CTPaH AaXXe B MOMEHTbI
Kpuaunca.

Ta6nuua 5.
UHcmpymeHmbl noabiweHust osepusi 8 cghepe Mex0yHapoOHO20
3KOHOMUYECK020 compydHudecmsa

WHcTpy-| Cbepa | YuacT- | HCTpy- | MNokasa- | Bbizosbl | [ep-
MEHTbI | MpUMe- | HUKM | MeHTbl | Tenu | peanu- | chek-
HeHus apcpek- | 3aumm | TuBbI
TUBHO- pasBu-
cTn ™s
Mexpy- |Paspe- |[ocy- MKCWL, Bpemsa |Monutu- |Undpo-
Hapoa- |weHue |gapcTBa,|ICC, pac- 3auuns, |BU3auus
HbI ap- [Topro- [komna- |[IKMA  |cMoTpe- |BbiCOKME |npoLie-
GuTpax [BbIX M |HWK, ap- HKs cno- M3- ayp,
MHBECTU-|OUTPaX- POB, UC- |AEPXKN |yCKOPEH-
LINOHHBIX|HbIE UH- nosnHe- Hble
CNOpOB  [CTUTYTHI Hue pe- dbop-
LeHnn MaTbl
ESG- |Ycton- |/HBe- |Pent- O6bem |OtcyT- (Fapmo-
cTaH-  |[4vMBoe [cTOpbl, [TWHIK, |ESG-uH-|cTBME  |HM3aLMS
0apTbl  [MHBECTU-KOMMa-  [WMH- BeCTu- |eOuHbIX [Tpebo-
pOBaHMWE [HUN, \aeKkcbl,  |unn CTaH-  |BaHuW,
1 KOpro- [peiTuH- |otueT- |($35+  |gapToB |umdppo-
patuB- [roBble |HOCTb  [TPriH) Basi OT-
Hoe areHTCTB ueT-
ynpas- |a HOCTb
neHve
Cu- MpepoT- [MBO, Makpo- [Tou- MNonutu- MN-an-
CTeMbl [Bpalye- |ueH- 9KOHO- [HOCTb  [4eckoe [ro-
paHHero |Hue du- [Tpanb- |MU4Ye-  |NPOrHO- |COMpO-  |PUTMBI,
npedy- |HaHco- |Hble CKVe VH- |30B, TuBne- |big data
npexae- [BbIX Kpu-|6aHKK, |Ouka-  [Bpemsi  |Hue pe- |aHanu-
HUs 3MCOB  |peryns- [Topbl,  [peakuuu [bopmam [Tuka
TOpbI cTpecc-
TecThbl
Bnok- |doky- |baHku, |CmapT- |Cokpa- |CTaH- |/HTe-
YellH B [MEeHTO- [aKCmop- [KOH- LieHVe |mapTusa-rpaums c
Topro- |[06opoT ([Tepbl,  [TpakTbl, [BpemeHu|umsi, uH- (loT, aB-
BOM (bu- |B MEX- [MMNOp- [uMdpo- [obpa-  [Tepone- [TomaTu-
HaHCW- |OyHa-  [Tepbl Bble 10- |60TkM Ha|pabernb- |3auus
poBaHWK |pOAHOMN KyMeHTbI |50% HOCTb
Top-
roene
Lndppo- |KYC/AM |duHaH- |Buomet- [CHmxe- [Mpueat- [[JeueH-
Basi L npoue-|coBble  |pus, Hue n3- |HoCTb, [Tpanu3o-
MOEHTU- |Oypbl WHCTW-  |undopo- |aepxek |kubep- |BaHHas
brkauus TYThl, Bble KoMmnna- |6es- MOEHTW-
perynsi- |nognucw |eHca Ha |onac-  |pukaums
TOpbI 30% HOCTb
Knuma- |OueHka |LleH- CueHap- [Mokpbl- [MeTopo-|CtaH-
Tuye-  [knuMa- ([Tpamb- [Hoe mo- [Tne 80% [nornye- |napTusa-
ckue Tuye-  |Hble \nenupo- |[6aHkoB- |ckas He- [LMs NoA-
cTpecc- |ckux GaHKM, [BaHWe |cKuX ak- |onpefe- [XO4oB,
TecTbl  [pMCKOB |puHaH- TUBOB  [NeH- Mexay-
coBble HOCTb  |Hapopa-
WHCTU- Has Ko-
TYThI opavHa-
uns

lMocTeneHHoOe BOCCTaHOBMNEHME Oo0Bepusi Tpebyer
nocriefoBaTeNnbHOM peanu3auun npuHUMna B3amMHO-
CTM W MNO3TanHOro CHwxeHus GapbeposB. CTpaTteruu
"Manbix Wwaros" n "hyHKLMOHaNbHOro CoTpyaHu4ecTea"
No3BOMSAOT Ha4aTb BOCCTAHOBMEHWE OTHOLLEHUI C Me-
Hee NONUTU3NPOBAaHHbLIX cdep, NOCTENEHHO pacLUMpsad
obnactn B3anmopgencTeust. OnbIT €BPONEnckon MHTe-
rpauumn, HavaBLLENCS ¢ co3fgaHus EBponelickoro o6b-
€[VHEHVS YyINsa U cTanu, AEMOHCTPUPYET addhekTnB-
HOCTb TaKoro noaxoda Ans NPeOdOSIeHUst UCTopude-
CKMX MNPOTMBOPEYMIA U MOCTPOEHMS [AOSITOCPOYHOrO
napTHepcTBa.

BbiBoabl

lNpoBeOEHHLIN aHann3 COBPEMEHHOI0 COCTOSAHUSA
MeXOyHapPOAHbIX 9KOHOMMYECKMX OTHOLLUEHUA B YCMO-
BUAX reOnoOSIMTUYECKON HEeCTabunbHOCTU MO3BONUN
ccopmynmpoBaTb PS4 KIKOYEBbIX BbIBOAOB OTHOCU-
TenbHO ANHAMUKN U NEePCrnekTUB pasBuTUs rnodansHom
3KOHOMUYECKOWN CUCTEMBI.

1. ny6buHHble npeobpa3oeaHusi 25106asbHOU
3KOHOMUY€eCKOU apxumeKkmypbl

CoBpeMeHHasi anoxa oTnuyaeTcs pagukanbHOn
TpaHcopMaumen MexayHapoaHbIX 3KOHOMUYECKUX
OTHOLLUEHMN, OTXOoAsILEen OT KIlacCM4YeCKoOn Moaernu
BPEMEH XONOAHOW BOMHbI ¥ Nepuoaa amepuKaHCKON re-
remoHun. HabniwogaeTca cTaHOBNEHWE MHOronosnsip-
HOro Mupa, COMPOBOXOAEMOro POCTOM 4Yucna BnunS-
TerNbHbIX 3KOHOMUYECKNX CYyOBEeKTOB U hparMeHTnpo-
BaHMEM rrnobanbHON S3KOHOMUKM Ha OTAEeNbHbIE perno-
HarnbHble Bnokn. PopMUpyOTCa anbTepPHaATUBHbIE LiEH-
TPbl 3KOHOMWYECKOW CUIbl, CMELLAlTCA NPUOPUTETHI
pasBUTUS U MOSIBMSIETCS HOBasi CTPYKTypa MexayHa-
POOHbIX B3aMMOCBS3EN.

2. Bo3pacmaHue poJsiu 2e0roslumuKu 8 3KOHO-
Muke

OKOHOMMYECKOE B3anMOENCTBNE BCE CUNbHEE 3a-
BUCUT OT TeOMOSNIMTUYECKNX (PaKTOPOB, BbIpaXasiCb B
poCTe CaHKUMOHHOW aKTUBHOCTW, YCUMEHWWN 3aluThbl
BHYTPEHHErO pbIHKa U MPUMEHEHUN MHCTPYMEHTOB MO-
NNTMYECKOrO AaBMEeHUS NMPOTUB KPYMHbIX KOpPropauui.
Bonpocbl HauuMoHanbHOW 6Ge3onacHoCcTU W rocyaap-
CTBEHHbIX MHTEPECOB NOCTEMNEHHO BbITECHAIOT Tpaau-
LWOHHbIE NPUHLIMMbBI SKOHOMUYECKOW PaLnoHanNbHOCTH,
BbIHY>K[ash NepecMOTPEeTb CTPYKTYPY MUPOBbLIX NMPOMU3-
BOJCTBEHHbIX LIeNOYeK U NOTOKU KanuTana.

3. YcuneHue 3Ha4YumMocmu mMexHO/I02U4YeCKUX
npeumywecme

KoHKypeHTOCNoCOBHOCTL rocyaapcTB Tenepb onpe-
AensieTcs ypoBHEM BnageHust HOBENLLIMMMN TEXHOSOrM-
MK, BKIOYasi UCKYCCTBEHHbIV UHTENNEKT, Buonornye-
CKMe HayKkv 1 BO30GHOBRSEMYHO aHepreTuky. NHBecTu-
UMW B Hay4Hyl0 cdpepy 1 pasButme COBCTBEHHbIX TeX-
HUYECKMUX CTaHOApPTOB CTAHOBATCHA BaXXHbIM WHCTPY-
MEHTOM YKPenmneHnst No3muuin Ha MMPOBON CLEHE.

4. O6eduHeHuUe 3Ko102uU U 3KOHOMUKU

MpobnemaTtvka KNMMaTU4EeCKUX WU3MEHEHWUI Cylle-
CTBEHHO BMUSIET Ha MPUHATUE SKOHOMMUYECKUX peLle-
HWUW, CNOCOOCTBYS pPasBUTUIO YCTOMYMBOTO "3eMnEHOro"
CekTopa U BO3HMKHOBEHMIO HOBOMO TUMA KOHKYPEHTO-
CMOCOBHOCTW, OCHOBAHHOTO Ha AOCTYMHOCTU PeCcypcoB
M pblHKax TOBAapOB C HWU3KUM YINepoaHbIM CreaoM.
MHorue cTpaHbl UICNOMB3YT YCTOMYMBOE pas3BUTUE KaK
WHCTPYMEHT ONS ynyyleHus CBOeN MeXayHapogHo-
MONUTUYECKON NO3NLUN.

5. Ponb pe2uoHasibHbix 06beduHeHul 8 ¢hopmu-
poeaHuu Ho8020 Mupornopsioka

KpynHble pervoHarnbHble NpoekThl, Takue kak LaH-
Xanckag  opraHusaumsi  coTpygHudectsa  (LLUOC),
BPUKC wn Accoumaums rocygapctB HOro-BoctouHon
Asumn (ACEAH), dopmupytoT cobCTBEHHbIE CTaHAAPThI
N HOPMbI MOBEAEHMS, 3aMeLLaloLLMe POSib TPagULNOH-
HbIX rnobanbHbIX OpraHMsaumMi. 3T COol3bl Criyxar
BaXXHbIMW CBA3YIOLMMUN 3BEHbAMN MEXOy pernoHamu
MUpa, OKasblBas 3HaYMTENbHOE BO3dencTBMe Ha 06-
LLYIO KAPTMHY MUPOBON SKOHOMMUKN.
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6. lNMpeodoneHue Kpu3uca doeepusi

CerogHs ocoboe BHUMaHWE yaoensaeTcs BOCCTaHOB-
NeHno JoBepust cpean NapTHEPOB, MOCKOSbKY MPEX-
HWE rapaHTUM HagEXHOCTU M 6e30nacHOCTM TepsT
cuny. TpebyeTca HOBbIA YPOBEHb MEXIOCyAapCTBEH-
HOro coTpygHu4yecTBa, obecneunBatoLLero npegckasy-
€MOCTb 1 oBEpPUE B paMKaXxX CITOXKHbLIX U MOCTOSIHHO W3-
MEHSIIOLLMXCS MeXayHapoaHbIX OTHOLUEHWN.

7. Mepcnekmuebl pocma yugppoeoli IKOHOMUKU

dopmupoBaHne eguHon LMGPOBON 3IKOCUCTEMBI
CTaHeT crneayowum atanom rnobanmsaumm, obecneun-
Bas ObICTPbIV U 3PPEKTUBHBI 0OMEH TOBapamu, Kanm-
Tanom u 3HaHusMu. HoBble LM poBbie BantoThl U TEX-
HOMOrMKM NO3BONAT CTpaHam 0CcBO6OANTLCH OT OrpaHu-
YEHUN CTapbIX CUCTEM U BbICTPOUTb HOBYIO (OUHAHCO-
BylO CUCTEMy, CBODOOHYIO OT TPaaWLUMOHHOIO KOH-
Tponsi.

Taknm obpasom, coBpeMeHHasi cuTyaums Tpebyet
aKTMBHOIrO MNEPEeOCMbICIIEHNST CYLLECTBYOLWMX MNOAXO-
OOB K OpraHn3aumm MexgyHapoaHoro SKOHOMUYECKOro
CcOTpyaHu4ecTBa, hopMMpPOBaHNST MPUHLMUMNANBHO HO-
BbIX KOHLEMNUWA, rapaHTUPYOLWNX YCTOMYMBOCTb U
crnpaBeffiMBOCTb ANA BCEX YYACTHWKOB rnobanbHOM
9KOHOMWMKM. TOMbKO Takasi cTpaTernsi Mo3BONUT CoXpa-
HUTb AMHaMW3M U pa3BuUTME B Grivkaniune rogpbl.
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The Role of Economic Trust in International Relations in Conditions of
Geopolitical Tension
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Amid growing geopolitical tensions and the fragmentation of the global
economy, traditional mechanisms of international economic cooperation
are losing their effectiveness. This study aims to identify key trends in the
emergence of new institutional formats capable of ensuring stability and
trust in the changing global economic order. It analyzes the transformation
of global and regional institutions, the growing role of mini-lateral and
network formats, and the impact of digital technologies, including
blockchain and digital currencies, on international settlements and trade.
Particular attention is paid to the role of economic trust as the basis for
adapting to new challenges, including climate risks, pandemics, and
technological competition. Based on comparative and historical analysis,
as well as expert interviews, it is shown that the future of the international
economy will be determined by flexible, differentiated, and technology-rich
forms of interaction. The study's findings have implications for the
development of strategies for sustainable and inclusive international
cooperation in the era of multipolarity.

Keywords: economic trust, international relations, geopolitical tension, digital
technologies, trade.
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He3akoHHbIN 060POT OPYXKUA B rMOpmMaHON BOUHE:
COBpPEeMeHHbIe BbI30Bbl U MEXaHU3MbI NPOTUBOAENCTBUA

Mopo3 Bnagumup AnekceeBud

AcnupaHT, kadpegpa cTpaTerMyeckux KOMMYHUKaUuin u rocygap-
CTBEHHOro ynpasnenusi, [unnomaTtunyeckass akagemuss MuHucTep-
cTBa MHOCTpaHHbIX Aen Poccuiickoin depepauuny» (DA MU Poccun),
morozvova2001@mail.ru.

CraTbsl NocBsLLeHa aHanM3y He3akoHHOro obopoTa OpyXus Kak oa-
HOrO U3 KIMKOYEBbIX UHCTPYMEHTOB rMOpuaHON BoWHbLI. PaccmaTpuBa-
eTcs TpaHcdopMaLumMs 3TOr0 SIBMEHUS U3 YrofloBHO-MPaBOBOW Mpo-
611embl B 31€eMEHT CTpaTerniyeckoro BO3AENCTBIUS, HanpaBeHHbIN Ha
noApbIB rocyAapCTBEHHOrO CyBEPEHUTETA U CO3AaHNe YnpaBnsieMblX
o4aroB HanpshkeHHocTn. Ocoboe BHMMaHWe yaeneHo COBpeMEHHbIM
BbI30BaM, BKMOYas MOSHY0 LMMPOBU3ALNIO TEHEBOW TOProBnn Ye-
pe3 AapkHeT ¥ 3alundpoBaHHbIE MECCEHIKEPbI, a Takke NosiBrieHne
NPUHLMNNANbHO HOBbIX TEXHOMOrMYECKUX Yrpo3, Taknx Kak AeLeHTpa-
NM30BaHHOE NPOM3BOACTBO OPYXMsi ¢ nomoLpto 3D-neyaTn. Ha oc-
HOBE M3y4YeHWs MexayHapoAHOro onblTa aBTOPOM CUMCTEMAaTU3NPO-
BaH KOMIMMEKCHbI MEXaHW3M MpPOTUBOAEWCTBUS, COYETAIOLMIA CO-
3AaHue rnobanbHbIX Koanuuui, UMNIeMeHTaLmMio NPOMUIIbHBIX CaHK-
LIMI, yCUNEeHne HaLMoHanbHOro 3akoHoAaTenbCTBa, pasBuTue onepa-
TMBHO-PO3bICKHBIX U KNBEpnonmuenckmx BO3MOXHOCTENW, a Takke pe-
anusaumio NPeBeHTUBHLIX couunanbHbix Mep. B pabote petansHo
npeacTaBneH nepeyeHb KOHKPETHbIX OEeNCTBUA, HeoOXoaMMbIX Ans
opraHmsaumm apdeKTUBHOro NPOTUBOAENCTBUSA HA MEXAYHAaPOAHOM
1 HaLMOHaNbHOM YPOBHSIX.

KnioueBble cnoBa: He3akoHHbIN 060POT OpyXus, rmMbpuaHas BonHa,
KMbepnpecTynHocTb, AapkHeT, 3D-nevatb OpyXwus, HauMOHanbHas
6e30nacHOCTb, Mex/ayHapoaHOe COTPYAHNYECTBO, TPaHCHaLMOHarb-
Hble yrpo3bl

Ha cerogHsAWHWMIA feHb HE3aKOHHLIN 060POT OpYXK1s B
KOHTEKCTe rmbpugHon BOMHbI nepectan ObiTb NPOCTO
npobrnemMon, OTHOCHALLENCH K YyrofIloBHON OTBETCTBEHHO-
CTW, U NpeBpaTUCs B KINOYEBOW UHCTPYMEHT cTpaTe-
rmyeckoro BnusHus [1, c. 44]. OgHako gnsa rnyookoro
OCMBICIIEHUS 3TOM TpaHchopMaunm HeobXxoaUMO YETKO
noHMMaTb camy CyTb sBrneHus. Cnegyet oTMETUTb, YTO
B Hay4yHOW nutepaType OTCYTCTBYET €4MHbIA MoaXon K
onpeaeneHnto He3akoHHOro obopoTta opyxus. Pag aB-
TOPOB paccMaTpuBaeT €ro Kak KpUMUHanbHoOe OBuXe-
HWe NpeamMeToB He3akOHHOro obopoTa B COBOKYMHOCTU
C OTKINOHEHMSIMU B chepe 3aKoHHOro obopoTa [2, ¢. 25].
[pyrue npuaepXxmMBalTCa CXOXEN NO3UUMK, aKUEeHTU-
pys, YTO Takoe [ABWXEeHWe OOBLEKTOB MPOUCXOOUT C
HapyLleHnsMK, 6yab TO NOMNHOEe U3bsTUE NPegMeTOoB U3
obopoTa unu ocylecTaneHve obopoTta nuuom 6es co-
OTBETCTBYIOLLEN NNLIEH3NN.

MHom nogxod OEMOHCTPUPYHOT YYeHble, KOTopble
BUAST B HE3aKOHHOM 000pOTE, C OOHON CTOPOHBI, KOH-
KPETHbIE MNPECTYNNeHNs (XWLWEHME, W3roTOBIEHNE,
cObIT 1 T.4.), @ C APYro — UCTOYHMK UHBIX NPecTymnre-
HUIM NpoTMB obLlecTBeHHON GedonacHocTu [3, c. 378].
Ha ocHOoBe aHanusa CylleCTBYHOLIMX TOYEK 3PEHWS,
MOXHO MpeanonoXuTb, YTO HE3aKOHHbLI 060pPOT Opy-
XNsi — 3TO HapyLLUEHNE YCTAHOBIEHHLIX YrONOBHLIM 3a-
KOHOOATeNbLCTBOM NpaBui obpalleHns C OpyXneM, kak
3anpeLleHHbIM, Tak U pa3peLleHHbIM K 000pOTY, BKITHO-
Yyasi LUMPOKMI NepeYveHb NPecTYNIeHNN.

MMbpuaHas BoWHA, XapakTepuaylollascs co4veTa-
HMEM TPaAMUMOHHBIX U HEKOHBEHLMOHAmNbHBIX METO-
0B, aKTUBHO UCMOMb3yeT Cepble 30Hbl B MEXAyHapoa-
HOM MpaBe M yA3BUMOCTW rnobarnbHbIX cucteM. B aTon
napagurme He3akOHHble MOTOKU OPYXMS BbIMOJHAOT
HECKOMNMbKO paspywmntenbHbiX yHKUMA. OHu cnyxat
KaHarom Ans CKpbITOro CHabXeHns NPOKCU-Ipynn U He-
perynsapHbix hOpMUPOBaHUA, NO3BOMAS BHELUHUM CU-
nam gectabunmanpoBaTb CUTYaLMIO B CTPAHE-MULLIEHN,
COXpaHssi BUAMMYIO ANCTaHUMIO 1 NpaBaonogobHoe oT-
puuaHme. ATo Co34aeT YCTOMYMBLIE OYary HanpsKeH-
HOCTW, MOApbIBAas roCy4apPCTBEHHLIN CyBEPEHUTET U
MOHOMOSINIO HA NETMTUMHOE Hacunue.

CoBpeMeHHbIe BbI30BbI B 3TOM chepe MHOrOKpaTHO
YCNOXHUNMcb. mobanusaumsa n undgpoBblie TEXHOIO-
TN KapAMHaNbHO TPaHCOPMMPOBAN CaM MEXaHU3M
obopoTta [4, c. 212]. KpMMnHanbHble CTPYKTYpbl ak-
TMBHO UCMNOMb3YHT PECYPChbl AapKHETa M 3alunmdpoBaH-
Hble MeCCeHKepbl ANns opraHu3auun CAenokK, 4Yto ge-
naet TpaguUMOHHbIE MEeTOAbI CneXeHns Manoaddex-
TMBHbIMUW. [poAdaBubl U NOKynaTenu HaxoasiT apyr
apyra 4epes crneunannsmpoBaHHble Oopymbl U Mo-
Wagku B [JapkHeTe, OOCTYM K KOTOPbIM BO3MOXEH
TONbKO C MOMOLLbIO CneumanbHOro nporpaMMHoe obec-
neyexve, obecne4vmBaroLLero aHOHMMHOCTb.

Bce neperoBopbl BegyTcs 4epe3 MecCeHOXepbl C
CKBO3HbIM LUM(POBAHMEM, e Mnepenucka CcamMoyHU-
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yTOXaeTcd nocne npodteHus. lNnatexu ocylecTBns-
IOTCS B KPMMTOBANKOTE, YTO WCKMOYAET BO3MOXHOCTb
OTCneXmnBaHnss OMHaAHCOBBIX MOTOKOB. ToBap nepeme-
LaeTcs No oTpaboTaHHBIM CXeMaMm C UCMOSb30BaHMEM
«3aKnagok» Wnu nepecbiriaeTcsd MenkuMn napTusamu
noA BUOOM NneranbHbIX rpy30B.

Takaa mogenb co3gaeT cepbesHble npobnemsbl Ang
NpPaBOOXpPaHUTENbHbLIX OPraHoB. TpaauLMOHHbIE Me-
TOAbl ONepaTMBHOM paboTbl — Hapy>KHoe HabnaeHue,
npocnyLmBaHue TenedoHHbIX NeperoBopoB, KOHTPOIb
PUHaAHCOBBIX onepauuin — 34ecb NpPakTUYecKn He pa-
G6otaoT. CnegoBaTtenu CcTankvMBalTCA C «UMdpoBON
CTEHOW», ANA NPeogosieHns KOTopon TpebyTest y3Ko-
crneunannsmMpoBaHHble TEXHUYECKNE 3KCMepTHbIe 3Ha-
HUS, AnUTenbHble KMbeppaccneaoBaHns U MEXBEAOM-
CTBEHHOE COTPYAHMYECTBO Ha  MexayHapoaHOM
YPOBHe.

Ha cerogHsLWHWI AeHb akTUBHO pacnpocTpaHsaeTcs
3D-nevatb, kKOTOpas co3gaeT NPUHUMMMANBHO HOBYHO
yrpo3y — BO3MOXHOCTb MPOW3BOACTBA OrHeCTperb-
HOro OpPYXMS U ero KI4YeBbIX KOMMNOHEHTOB B 06xon
NoBbIX CUCTEM KOHTPOIS M NULIEH3MPOBaHUA. JTa Tex-
HoMorms 4eMoKkpaTuapoBarna npouecc Co34aHus opy-
Xnsi, NepeBoas ero U3 NPOMbILLIIEHHBIX LEXOB B 4acT-
Hble rapaxu u kBapTupbl. [loctato4yHo nmeTtb 3D-NpuH-
Tep, paboTalwmii ¢ ynpoYHEHHbIMM MONIMMEPaMn Unm
MeTannom, n ungpoByo Mogesnb, KOTOPYD MOXHO He-
3aMeTHO ckayaTb B 3aKpbITbIX CETEBbLIX COOOLLEeCTBaXx.
MsrotoBneHne npoucxogmut abCcoMTHO aBTOHOMHO,
6e3 3akynkvu getanen yYepes OpyXelHble MarasviHbl U1
6e3 kakoro-nmbo JokymeHToobopoTa.

MaBHasi onacHOCTb 3akmnto4aeTcs B MOMHOW HEBU-
AVMOCTU 3TOro npouecca Afis NPaBoOXpaHUTENbHbLIX
opraHoB [5, c. 70]. TpagnUMOHHbIN KOHTPOMb ObIT OpK-
E€HTUPOBAaH Ha OTCMEXMBaHWE LIENOYKN OBWKEHUS FOTO-
BbIX M3OENUN — OT NPOM3BOANTENS Yepe3 nNpogasLa K
KOHEeYHOMY Bnagenbuy. 34ecb XXe Takon Lenoyvku He
cywectByeT. Opyxue He MMeeT CEpPUMHOro Homepa,
€ro nNpom3BOACTBO He OCTaBnseT cregoB B Oyxrantep-
CKUX OTYETax, a ero KOMMNOHeHTbl He PUKCUPYIOTCS Ta-
MOXEHHbIMW  Aeknapauusamu. [MpaBooxpaHuTenbHas
cucTeMa CcTankuMBaeTcs C cuTyauuen, korga non-
HOMYHKUMOHAmMbHbIA NUCTONET UnM aBTomart, cnocoo-
Hbll HaHeCTW 3HaYuTemnbHbIA Bped, BO3HUKaeT Oyk-
BarnbHO M3 HU4ero, 6e3 e4MHOro KOHTakTa NPecTynHUKa
C TPAOULMOHHBIM YEPHbLIM PbIHKOM. OTO CBOAUT Ha HET
OTpaboTaHHble METOAMKN CbICKa U CTaBWUT Nepes 3ako-
HoOaTensAMU CAOXHEWLLYIO 3aady Mo perynnpoBaHuio
UMAPOBLIX YepTexen, NpuMpaBHMBAHUIO MX K cCaMOMy
OPYXXUIO, HE Hapyllasi Mpy 3TOM MpaB rpaxgaH Ha WH-
dopmaLmIo U YaCTHYHO XXU3Hb.

TeHeBOW PbIHOK MOMOMHAETCS 3a CYeT yTeuyek C
odhmumarnbHbIX apceHanos, B TOM YUCIE B 30HaX aKTuB-
HbIX KOH(IIUKTOB, a Takke Yepes nepeaenky AeakTuBu-
pOBaHHOro WNM TpaBMaTM4ECKOro Opyxus B GoeBoe.
Bbicokuin ypoBeHb Koppynuun B OTAENbHLIX rocydap-
CTBax W y4pexaeHusix npegocTaBnseT KaHanbl Ans ne-
ranusauumn HeneranbHbIX NAPTUIA, YTO pas3MbIBaEeT rpa-
HULLY MeXay 3aKOHHbIM U HE3AaKOHHbBIM PbIHKOM.

MexaHn3mbl NPOTUBOAENCTBUA 3TOMY BbI30OBY Tpe-
OYylOT KOMMNEKCHOTO, MHOFOYPOBHEBOIrO MOAX0Aa, Bbl-
XOASALLEero ganeko 3a pamMkn KOMneTeHUUM TONbKO npa-
BOOXpPaHUTENbHbLIX opraHos [6, ¢. 139].
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Tabnuya 1

Mepsi npomuegodelicmeusi He3aKkOHHOMY 060pPOMY OPYXKUS Ha MEX-

OyHapoOHOM yposHe

HanpaeneHve KoHKpeTHble AencTBUS 1 MeXaHNU3MbI

InesTensHoCTH

Ykpennenue * YHU®MKaLUMS HaLMoHarnbHbIX 3akoHoAa-

npaBoBOro TENbCTB B chepe KOHTPONS Hag OpYXKMEM. ¢

nons Patndvkaumus n umnnemeHTaums mexayHa-
POAHbIX AOroBOpoB (Hanpumep, MNMpoTokona
OOH npoT1B HE3aKOHHOIO U3rOTOBMEHUS U
06opoTa orHecTpenbLHOro opyxws). « Cosaa-
HVe MeXAyHapoAHbIX NPaBOBbIX HOPM, Kpu-
MVHanu3vpyoLwmx KNbepToproeio opyxmem
1 pacnpocTpaHeHne LndpoBbIX YepTexen
ansa 3D-nevaTw.

OnepaTuBHO- » Co3faHve COBMECTHbIX CreACTBEHHO-0Me-

po3bICKHOEe paTusHbIX rpynn (COIM) ans paccnegoBaHust

coTpyAHUYe- TPaHCHaLMOHanbHbIX KaHanoB NOCTaBoK. *

cTBO PaclunpeHvne nomHoMounii 1 BO3MOXHOCTEN
MeXAyHapoAHbIX opraHu3auuin (Hanpumvep,
MHTepnon) ansi kpocc-rpaHn4Horo cbopa u
aHanusa faHHbix. * MNpoBeaeHne CKOOPANHN-
pOBaHHbIX MeXAyHapoaHbIX onepauuin no
nepexeaTy nNapTuUi OpyXust U NUKBUAALMM
NOrNCTUYECKUX MapLUPYTOB.

O6meH uH- » dopMUpoBaHME eaNHbIX MeXAYyHapOaHbIX

cbopmaumen H6annucTnyeckmx 6a3 AaHHbIX ANS OTCNEXU-

M AaHHbIMU BaHWUSA NpoMCXOXAeHUst opyxus. « CozaaHue

o6wmx nnatgopm ans obmeHa onepaTue-
HOW MHGOpPMaUMen Mexay TaMOXeHHbIMU,
MOrpaHUYHbIMK U NPaBOOXPAHUTENBHLIMMW
cnyx6amu pasHbIX CTpaH B pexume, 6nus-
KOM K peanbHOMY BpeMeHu. « HanaxweaHve
KaHanoB o6MeHa pa3BeffaHHbIMU O Aesi-
TENbHOCTU OPraHN30BaHHbIX MPECTYMHbIX
rpynn v ux cBs3siX.

‘PuHaHCcoOBbIE
M CaHKLMOH-

+ BBefeHwue LieneBbIx CaHKUMI (3amoposka
aKTUBOB, BU30BbIE OrpaHWUyeHus) NpoTuB

Hble Mexa- h13NYECKMX 1 FOPUANYECKMX NNL, NpuYacT-
HU3MbI HbIX K OpraHv3auum HesakoHHoro obopora. ¢
TecHoe B3anmogencTame hnHaHCOBbIX pas-
Bedok (tuna FATF) ans BeiABNeHns u npe-
CeyYeHUsi CXxeM OTMbIBaHWS AeHer, CBA3aH-
HbIX C TOproerew opyxwuem. * [NpoTneBoaen-
CTBMWE UCMOb30BaHUIO KPUNTOBAOT ANs
aHOHMMHBIX pacyeToB B JapKHeTe.
PernoHann- » Peanusaums LenesbIX permoHarnbHbIX npo-
Hble MHULMa- rpamm (no o6pasuy nHuumatueel EC Ha
TUBbI U No- BankaHax), BkntovatoLmx obMeH akcnepTu-
MOLLb 3011, 06bopyAOBaHNe N MHAHCUpOBaHWe Ans
YKpenneHusi rpaHny B Hanbonee ysa3BUMbIX
pervioHax. « OkaszaHue NoMoLy CTpaHam C
HecTabunbHow obCcTaHOBKOW B yCTaHOBIE-
HWW HaEeXHOro PU3NYECKOTO KOHTPONS Hag
rocynapCTBEHHbIMW apceHanamMmn ans Hefo-
nyLLEeHNs yTeyek.
Knbepb6es- » CosgaHne MexayHapoaHbIX MPOTOKOMOB 1
lonacHocTb 1 CcTaHOapToB AN MOHUTOPUHIAa U perynmpo-
npoTuBoaen- BaHusi Nnatgopm B gapkHeTe. « KoopauHa-
cTBMe und- Lmsa ycunui cneucnyxt Ans npoBeAeHns ak-
poBuU3auum TUBHBIX KMGepakLuii NpoTUB KIHOYEBBIX pe-

CYPCOB, UCMOSb3yeMblX AJ1s1 TOProBMnx Opy-
Xvem (BbIBOA U3 CTPOsi, AeaHOHMMU3aLus).
PaspaboTka coBMecTHbIX ¢ | T-cekTopom Me-
XaHU3MOB /1Sl aBTOMaTUYECKOrO BbISIBIIEHUS]
W yaaneHnsi KOHTEHTa, CBSI3AHHOIO C Here-
ransHblM 06opoTom opyxusi n 3D-neyaTbto.




Ha mexgyHapoaHOM ypoBHe Heobxoauma KOHCONm-
Aaumsa ycunun. KnioyeBas ponb OTBOAUTCS YKpenne-
HUIO U MMMMIEMEHTAaLMN CYLLECTBYIOLLMX MEXOyHapoa-
HbIX JOroBOpoOB, Takmx Kak NpoTokon OOH npoTuB He-
3aKOHHOTO W3roTOBMEHUs 1 06opoTa OrHEeCTPenbHOro
opyxus (Tabnuua 1).

MexrocyaapCcTBeHHOE COTPYAHMYECTBO cneucnyxo
N NPaBOOXPaHUTENbHLIX OPraHOB AOMKHO ObiTb Nepe-
BeJeHO Ha Ka4yeCTBEHHO HOBbIN YPOBEHb, BKNIOYasi CO-
3[j@aHNe COBMECTHbIX ONepaTUBHbIX FPYyNn U eauHbix 6a3
OaHHbIX MO MapKUPOBKE OPYXUSA M OannmcTtnyeckum
akcnepTM3am. BaxHbIM aneMeHTOM SBMSieTCA OKasa-
HMe LEeneBOr MOMOLLM HecTaburibHbIM perMoHam B
YCTaHOBMEHUN HAOEXHOro KOHTPONsS Hag 3anacamu
OpYXUS.

KrntoyeBbiM 3r1ieMEHTOM ABMSIETCH CO3AaHne MeXay-
HapOAHbIX Koanuuun, nogobHbIX MHMUMaTMBe EBpo-
newnckoro Coto3a (EC) no 6opbbe ¢ koHTpabaHaon opy-
Xusa Ha bankanax [7, c. 144]. KnodyeBbIM 3rieMeHTOM
CTano passepTbiBaHUE B KMOYEBbIX TOYKaX pervoHa,
npexae Bcero B Cepbuun, Andanum n CesepHon Make-
OOHWWN, COBMECTHbIX aHanMUTUYECKMX LEeHTpoB. Takue
anbsHCbl OOBEAMHAIT HE TONBbKO MOMULENCKNE, HO U
TaMOXEHHble, MOorpaHWyHble W pasBedbiBaTellbHbIE
cny6bl pasHbix CTpaH, co3aaBasi eanHoe MHpopmMauu-
OHHOE MPOCTPAHCTBO ANS OTCMEXWBaHWUSA Leno4vek no-
CTaBOK OT NMPOM3BOAMTENS OO KOHEYHOro nony4vaTens.
Mx 3apada — He npocTo obmeHuBaTbCA WHOpMa-
Luuen, a BECTU COBMECTHbIN OnepaTUBHLIN aHanm3 B pe-
anbHOM BpeMeHW. [laHHble O NepexBadeHHbIX NapTusix
opyXxus, bannmMcTnyeckne aKCNepTm3bl C MECT NpecTyn-
neHuin B EBpone, passegaaHHble 0 AeATENbHOCTUN Op-
raHM30BaHHbIX NPECTYMHbIX FPYNN U MapLupyTax ux ne-
peEMELLEHNSI CTEKAIOTCS B eANHYI0 cucTemy. 3T0 NO3BO-
NSeT BbIABMASATbL HE OTAENbHble 3Nu30dbl, a BCHO Le-
MOYKY: OT MeCTa XULLEHUSA UIN HemneranbHOro npous-
BOACTBa Ha bankaHax yepes3 TpaH3WTHbIE CTpaHbl OO
KOHEYHOrO 3aKa34yuka B KpyNHOM €BPOMencKoM ropoge.

Ha ocHoBe 3TOro aHanvsa nnaHWpylTCs U NPOBO-
OATCA CKOOPAMHMPOBAHHbLIE TpaHCrpaHU4YHbIE onepa-
unn. Hanpumep, npu 3agepxaHun B ABCTpMU NapTuu
aBTOMATUYECKOro OPYXXUS, AAaHHbIE O HEW HEMEOSIEHHO
obpabatbiBaloTCs, W NapannenbHo  NPOBOOATCS
06bICKM Y nocTaBLMKoB B BocHWUM 1 3agepxaHus noru-
CTOB B XOpBaTuu, YTO NPUBOAUT K pasrpomMy Bceu ceTu,
a He MpOoCTO K M3BbATUIO OQHOTO rpy3a. [ononHUTENbLHO
EC okasbiBaeT LeneBoe (hrMHaHCpOBaHME MU TEXHUYE-
CKY0 MOMOLLIb AN1S YKPEMMEHUS rPaHnL, U apceHaroB B
CTpaHax-napTHepax, BHeApPSs CUCTEMbl 3NIEKTPOHHOIO
yyeTa OpyXuWsi U COBPEMEHHbIE CKaHWpyLMe KOM-
MAEKCbl HAa KOHTPONBHO-NPOMYCKHOM MYHKTE.

Takvm obpasom, uHuunaTea paboTtaet Ha onepe-
XXEHMe, CUCTEMHO 3aTpyaHAA caM MpoLEecC Henerasnb-
HOro NepeMeLLIEHUS OPY>KUSl, a He NPOCTO BopsiCh C ero
nocnegcteuamn. OTpaboTtaHHas mopens EC npegno-
naraet uenesoe (hUHAHCOBOE [aBneHuWe 4yepes CaHk-
LMOHHbIE PEXUMbI Ha (PU3NYECKUX 1 HOPUOUYECKUX NNL,
npyYyacTHbIX K OpraHu3auuu KaHamoB, YTO 3a4acTylo
adhpeKkTUBHEE NPSMbIX CUNOBbLIX ONepaLmi.

Ocoboe BHMMaHMe [OIMKHO yaensaTbcs 6opbbe ¢
undpoBu3aLmen 3Toro poiHka. Begyuime cTpaHbl pas-
BMBatoT knbepnogpasgeneHns, KOTopble BeQyT akTuB-
Hyto paboTy B AAapKHETE, HE TONbKO BbIABMSAS NOLLaaKu

ONS TOProBfnuv, HO U NPOBOAA onepaumu nog nNpuKpbl-
TVMEM 1 OCYLLIECTBIISAS NX LieNieHanpaBeHHbIN BbIBOA U3
cTtpod. [lapannenbHo peanusyloTCcs MNPEeBEHTUBHbIE
Mepbl, Takne Kak nybriMyHo-4acTHoe napTHepcTBo ¢ IT-
KOMMaHnsiMu ans paspaboTku anroputMoB, aBToMaTu-
YECKM BbISIBMAIOLLMX M ONOKUPYIOLLNX KOHTEHT, CBSA3aH-
HbI C NPOAaXen opyXust U MHCTpyKumsamu no 3D-ne-
yaTtu. TexHndeckas aKkcnepTu3a HanpaeneHa Ha bannu-
CTMYECKYI MOEHTUMUKALMIO N OTCrEXUBaHWE NapTUi
OPYXXUS MO YHMKaNbHBIM MWKPOCKOMUYECKMM OTMETU-
HaMm, YTO NO3BONSIET YyCTaHABNMBATbL UCTOYHUK U MapLU-
pyT nepemMelleHus gaxe Ans HebonbLloW napTuu na-
TPOHOB.

Ha onepaTtmBHOM ypoBHe Hanbonee ycnelHbl Npo-
rpaMmbl MO CTUMYNMPOBaHUO [O6POBOMBHOM caayn
OpyXunsi B OOMEH Ha aMHUCTMIO UK coumarnbHble 60-
HYCbl, YTO MO3BOMSET U3biIMaTb €ro 4O MOMEHTa WUC-
nonb3oBaHus. OgHoBpeMeHHO BeaeTcs paboTa no ycu-
neHno oM3nNYEeCcKon 3alnTbl apceHanoB B 30HAX He-
cTabunbHOCTW, BKNOYas BHeapeHne bMoMeTprnyeckoro
KOHTpONsl JoCTyna M CUCTEM CNYyTHWKOBOTNO MOHMUTO-
puHra. MMaBHbIN BbIBOA, 3aKo4aeTcs B TOM, YTO Npo-
TMBOAEWCTBUE AOMKHO Onepexarb yrposy, a He pearu-
poBaTb Ha Hee. Ycnex gocTuraetcs Tam, rge nepenne-
TalTCA MeXOyHapoAHOe COTPYOHWYECTBO, PUHAHCO-
BO€ [aBIieHNEe, BbICOKOTEXHONOMMYHbIA MOHUTOPUHT 1
rnybokas aHanuTuyeckas paborta no MpPOrHO3npoBa-
HUIO HOBLIX MapLUPYTOB M cnocobos obopoTa.

B cBsi3n C 3TMM Ha HauMOHaNbHOM YpPOBHE MepPBO-
CTEeNeHHoe 3HayeHVe UMEeET COBEepLUEHCTBOBaHME 3a-
KoHogaTenbHou 6a3sbl (Tabnuua 2).

Tabnuua 2
Mepbi npomueodelicmeusi He3aKOHHOMY 060pOMY OPYXKUS Ha Hayu-
OHallbHOM YpoeHe

Cdbepa pes- KoHKpeTHble Mepbl U MexaHU3Mbl
TenbHoCTH
CoBepLueH- * Y3KecTo4eHne YyrorioBHOM OTBETCTBEHHOCTU
cTBOBaHUe 3a He3aKOHHbI 060POT OPYXWsl, er0 OCHOB-
3akoHoAa- HbIX YacTen U KOMNOHEHTOB. * BBefeHve
TenbcTBa 4YeTKOro NPaBoOBOro perynupoBaHuns obopoTa
netanew, yeptexen n obopygoBaHusa ans
3D-neyvaTtn opyxus. * KpummnHanusaums ku-
6epToproBnn OpyXMEM U pacnpocTpaHeHus!
MHCTPYKLMI MO €ro He3aKOHHOMY U3roToBIe-
HUIO.
CunoBoe u » Co3faHue cneumannampoBaHHbIX MeXBe-
onepaTuBHOe [OOMCTBEHHbBIX NoapasgeneHuin ans 6opbobl
npoTuBoAei- C OpraHn3oBaHHbIMY KaHanamu NocTaBokK. ¢

cTBue MpoBeeHve LieneBbIX onepawuii no usbs-
TUIO HEMeransLHOro OPYXKUS U NMKBMUOALMN
MOAMNONbHBLIX apCEHAaroB N MacTepPCKUX. ©
YcuneHne KOHTPONs B 30HaX MOBbILIEHHOTO
pu1cka, BKMoYas npurpaHnyHble TeppuTopum

1 MecCTa HeneranbHoro o6op0Ta.

KoHTponb u
yyeT

» BBegeHue eqnHoON anekTpoOHHON CUCTEMBI
y4yeTa Bcero obopota opyxusi u 6oenpuna-
COB (OT Npon3BOAWTENS A0 KOHEYHOTO Bra-
aenbua). « OcHalleHne TaMOXEHHBIX U NOo-
rPaHUYHbIX MYHKTOB COBPEMEHHbLIMW CKaHe-
pamu 1 geTekTopaMm 4151 BbISIBIEHWS KOH-
TpabaHabl. * Y>xecTodeHvne npoueayp nu-
LIeH3MPOBaHUSA U NPOBEPKN 3aKOHHOCTU Mpo-
VNCXOXOEHUSI OPYXUWS NPU ero pernctpauum.
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Cdepa pes- KoHKpeTHble Mepbl 1 MexaHu3Mbl
TenbHOCTN

TexHn4yeckoe + OcHalleH1e NpaBoOXpaHUTErbHbIX opra-

M TeXHOMOru- HOB annapaTHO-NPOrpaMMHbIMU KOMMNIEK-

yeckoe pas- camv ANnst MOHUTOPWUHIa AapKHeTa 1 3aKpbl-

BUTUE TbIX MHTEPHET-Co00LLEeCTB. * Pa3suTre cob-
CTBEHHbIX BannmMcTuyeckmx 6a3 4aHHbIX U
nabopatopuii AN TPaccUpOBaHNS U3bATLIX
o6pa3uoB. * BHeapeHve cucteM MapKupoBKM
opyxws n 6oenpvnacos Ans ux nocneapyto-
e naeHTndukaumm.

Mpodcmnak- * Peanusaumsa nporpamm Ao6poBOnbHOM

TUKa u pa- CAAaYmM OPYXWSA C rapaHTUSMU aMHUCTUN. *

6oTa c Hace- Co3spaHvie MexaHn3mMOoB MOOLLPEHNS FpaXx-

IneHnem [aH 3a coobLLeHre 0 MecTax HenerasnbHOro
XpaHeHust unn obopoTa opyxus. « Nposeae-
HVe MHPOPMaLIMOHHBIX KamnaHuii 06 oTBeT-
CTBEHHOCTW ¥ NOCNEACTBUAX HE3aKOHHOMO
obopoTa opyxus.

MexBepom- » OpraHu3auusi NTOCTOSHHOTO obmMeHa onepa-

CTBEHHOE U TUBHOW MHpopMaLmen Mexay nonmunen,

MexayHa- NorpaHNYHbIMU, TaMOXEHHbIMU cryxbamu n

poAHoe B3a- HauunoHarnbHo reapanen. « Peanusaums

mMoaen- COBMECTHBIX C COCEAHUMM roCcyAapcTBamu

cTBUe onepauuii 1 CKOOPAUHUPOBAHHBIX NIAHOB
KOHTPOISA NPUrPaHNYHbIX TEPPUTOPUIA. * Yya-|
CTVie B MeXAYHapoAHbIX MHMLMATNBaX No
06MeHy OMnbITOM, AAHHBIMU U TEXHOMNOTUSIMU
B chepe KOHTPOMSA Haf, OpyXuem.

TpebyeTcs y)kecToueHne OTBETCTBEHHOCTM 3a He3a-
KOHHbIA 0BOpOT, BBEAEHME YETKOro perynmpoBaHus
06opoTa KOMMOHEHTOB OPYXWUSt U CPEACTB €ro npomvs-
BOACTBA, BKtovasa yeptexu anga 3D-npuHTepoB. He me-
Hee BaXXHa MOAEpHM3aUMs MPaBOOXpPaHUTENbHOW Cu-
cTembl. OTO NogpasyMeBaeT OcHaLleHne NpodUbHbIX
nonpas,qeneHmﬁ COBPEMEHHbIMN TEeXHU4YEeCKNMN cpen-
CTBaMu A1 MOHUTOPMHra LndpoBOro NpocTpaHcTea 1
nposegeHns 6annMCTNYEcKNX NCCNeaoBaHui, a Takke
NMOCTOSIHHOE MOBbILLEHME KBanndUuKaLum CoTpyaHMKOB
AN NPOTUBOLAENCTBUSA BbICOKOTEXHOSTOMMYHBIM Mpe-
CTYMMEHNSIM.

Ocob0oe BHMMaHNE OOMKHO YAENATLCA aHTUKOPPYN-
LIMOHHOW COCTaBMSAOLWEN N HANAXNBAHNIO MEXBEOOM-
CTBEHHOIO0 WH(OpPMaUMOHHOrO obmeHa mexgy Tamo-
XEeHHbIMW, NOrpaHNYHbIMN N BHYTPEHHUMUN OpraHamMmun.

Mpn 3TOM CUNOBOWN KOMMOHEHT He ByaeT adhdekTn-
BeH 6e3 cuctemHoln paboTbl N0 CHMKEHUIO cnpoca. JTo
BKItoYaeT B cebsi Mepbl MO BLISIBIIEHUIO U HENTpanuaa-
UMM NponaraHanCTCKMX HappaTUMBOB, KOTOpblE pOMaH-
TM3NPYIOT Hacunve ¥ BOBMEKaT MOMOAEXb B paau-
KanbHble rpynnMpoBkU. PassButrne nporpamm coumarns-
HOW peabunuTaumm n penHTerpauum B 30Hax NOCTKOH-
(PIIMKTHOTO yperynupoBaHus MO3BOSISIET pa3opBaTh No-
POYHBIN KPYr Hacunus.

Taknm o0pa3oM, NpOTMBOAENCTBUE HE3AKOHHOMY
000opoTy Opyxus B rMOPMAHON BOMHE — 3TO HENPEPLIB-
HOe MPOTUBOCTOSHME Ha CTbike kubepbesonacHoCTw,
MeXOyHapOAHOW AunnoMaTun, NpaBOOXPaHUTENbLHON
OEeATENBHOCTU U coLManbHOM NONUTUKK, FAe YCnex BO3-
MOXXEH TOIbKO MpW onepexaroLem 1 CKOOPANHMPOBaH-
HOM OTBETE BCEro MexayHapoaHOro coobLyecTsa.
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This article analyzes illicit arms trafficking as a key tool of hybrid warfare. It
examines the transformation of this phenomenon from a criminal-legal
issue into a strategic tool aimed at undermining state sovereignty and
creating controlled flashpoints. Particular attention is paid to contemporary
challenges, including the complete digitalization of shadow trade via the
darknet and encrypted messaging apps, as well as the emergence of
fundamentally new technological threats, such as decentralized weapons
production using 3D printing. Based on a study of international experience,
the author has systematized a comprehensive counteraction mechanism
that combines the creation of global coalitions, the implementation of
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implementation of preventive social measures. The paper presents a
detailed list of specific actions necessary to organize an effective
countermeasure at the international and national levels.
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CtpaTern4yeckas TpuaHrynauusa Kak cpakrop doopmmpoBaHus
HOBOW apXUTEKTYpPbl MEeXAYHapoAHOMN 6e30MacHOCTU: NoTeHuuan
POCCUMNCKOU NOJSIMTUKU B KOHTEKCTE YKPAUHCKOIro Kpusuca

HepcecsiH PycnaH CepreeBuy
HesaBucumbii uccnegosatens, ruslan_nersesyan@ mail.ru

B naHHOW cTaTbe NPOBOAMTCSA KOMMIEKCHBIV aHann3 TeopeTu4ecKnx
OCHOBaHWA 1 MPaKTU4ECKNX MEXaHU3MOB peanusauuv cTpaTteruun
«CTpaTernyeckon TPMaHrynsaumMm» kak MUHCTpyMeHTa yperynmpoBaHus
CUCTEMHBIX KPU3WUCOB B MEXOYHapOAHbIX OTHOLEeHUsX. Ha ocHoBe
CUHTe3a MeToAO0MNOrMYecknx NoaxoA0B, NPeACTaBnNeHHbIX B ABYX MO-
Horpadusix, 060CHOBbLIBAETCS TE3NC O HEBO3MOXHOCTU paspeLleHunst
3aTSXKHOIO YKPamHCKOro Kpuanca B pamKax CyLeCTBYHOLUX [ABYCTO-
POHHMX W MHOTFOCTOPOHHMX hopmMaToB, OOYCNOBMEHHOW WUX Ucyep-
NaHHOCTLIO B YCMOBUSIX (POPMUPYIOLLIENCS MNONULEHTPUYHOW MOAenu
Mupornopsiaka. ABTOp apryMeHTUPYET, YTO KoY K CTpaTernyeckomy
YperynmpoBaHuio NexuTt B TpaHcdopmauuy rnobarnbHoN apxuTek-
Typbl 6€30MacHOCT 4Yepe3 co3gaHue YCTOMYMBOW TPEXCTOPOHHEN
KOHdurypaumm «BawuHrton — Mocksa — [MekuH», rae Poccuiickas
depnepaunsa cnocobHa BbINOMHATL (YHKLMIO CTpaTernieckoro ap-
6uTpa. B kayecTBe LEHTPanbHOro NpakTMYeckoro MexaHuama ¢op-
MUPOBAaHUS TAKOW OCK NpeanaraeTcs peanusaumsa MacluTabHbIX COB-
MECTHbIX 3KOHOMMWYECKUX MPOEKTOB, CO3JaloLMX MaTepuanbHyio
nnatopMy B3aUMO3aBUCUMOCTW, LIEHHOCTb KOTOPOW [Ans BCeX
y4YacTHMKOB OyaeT mpeBbilliaTh LEHHOCTb KOHMPOHTaumn. B craTtbe
AeTanbHO pacKpblBaeTCA NoaTanHas cTpaTernsi «POCCUACKOro ram-
6uTa», AEeMOHCTPUPYIOLLAsi NPUYNHHO-CNEACTBEHHYIO CBSI3b MeXay
3anyckOM TPEXCTOPOHHEN 3KOHOMMWYECKOW nnaTdopMbl U Nocneno-
BaTENbHOWN Aeackanaumnen yKpamHCKOro Kpuauca Yepes B3auMHble
YCTYNKM B pamkax «bonbluon caenku». [lokasbiBaeTcs, YTO AaHHbIN
CLiEHapWiA, CONPSHXKEHHbIN C yNpaBnseMbIMyU puckamu, SBNseTcs on-
TUManbHbIM ANS  HaUMOHaNbHbIX WHTepecoB Poccun, nossonss
TpaHCcdOopMMPOBaTb CUCTEMHbIE Yrpo3bl B CTPaTermiyeckme BO3mMoX-
HOCTV 1 06ecneynTb NePEXoA, OT PONN CTOPOHbI PEroHanbHOTO KOH-
dnukTa K cTaTycy Co-apxuTekTopa ynpasnsaemon MHOrOMonsApHOCTU.
KnioueBble cnoBa: cTpaTermyeckasi TpUaHrynsumsi, POCCUICKWN
rambuT, OCb, YKpavHCKUA KpU3MC, MOMUTUYECKOE yperynmpoBaHue,
MHOFOMOMSAPHOCTb, YNpaBnsemas HanpsXXeHHOCTb, MeXayHapoaHas
6e30nacHOCTb, reononuMTUYecKkniA apbuTp, BoAOpoaHas 3HepreTuka,
apxutekTypa 6e3onacHoCTU.

CoBpeMeHHas cucTemMa MeXAyHapOAHbIX OTHOLLEHWIA
npetepnesaeT yHAaMeHTanbHyl TpaHchopmauumio,
XapaKkTepu3yoLLyCca Ae3nHTerpalmen yHacnenosaH-
HbIX OT 3MOXM «KOPOTKOro XX BeKa» MHCTUTYLMOHAIb-
HbIX CTPYKTYP M XaOTWYHbIM CTaHOBIIEHWEM HOBOW MO-
nuueHTpuyHon mopenu. Katanmsatopom u ogHoBpe-
MEHHO CUMMTOMOM 3TUX TEKTOHWYECKUX COBWUIOB Bbl-
CTynaeT 3aTsHXKHOW YKPaWUHCKUIA KPU3UC, KOTOPbIN, BO3-
HWK KaK perMoHarnbHbIi KOHMNUKT MU TpaHcdopmMupo-
Bancs B CUCTEMHbIA y3en NpOTUBOPEYMN, CTArMBato-
LA BOEAMHO nNpobnembl eBponenckon 6e3onacHocCTH,
reononmMTUYECKOro ConepHUYECTBa U MAEONOrM4eCcKoro
pasmexeBaHusi. MHOro4McneHHble NonbITKU ero ypery-
nvpoBaHus 6yab To B copmate OBYCTOPOHHMX KOH-
cynbTauun, «HOpMaHACcKoro chopmaTta» wunu npu mno-
CpefHUYecCTBE MEXOYHapOAHbIX OpraHusauun, He
yBEHYaNNCb YCNEXoMm, YTO CBUAETENbCTBYET HE O TakK-
TUYECKUX MpocyeTax, a O rMyObuHHOM Kpu3uce cammx
ONNNIOMaTUYECKMX MHCTPYMEHTOB, CPOPMMNPOBAHHBIX B
VHYH MCTOpMYECKYIo anoxy [21, ¢.2].

AKTyanbHOCTb HAacCTOsILLEro wuccregoBaHus o0y-
CINOBIieHa HaCTOATENIbHOM HeobXoO4MMOCTLIO MoucKa
HeTpMBMarbHbIX BbIXOAOB U3 CUCTEMHOrO Tynuka, B KO-
TOPOM OKa3anuCb KioYeEBbIE aKTOpPbl MUPOBOW MONK-
TMKkn. CTaHoBUTCS BCe Oornee 04eBMAHBIM, YTO YKpanH-
CKUI KPU3NC HE MOXET ObITb paspelleH B COOCTBEHHOM
MMOCKOCTUN, MOCKOSIbKY €ro rHOCEOSTOMMYECKNE KOPHU
nexart B ccpepe MakponpoLLECCOB, CBA3aHHbIX C TPaHC-
dopmaumen rnobanbHOro 6anaHca cumnm n KpuM3Mcom
TpaHcaTnaHTudeckon mopgenu 6esonacHoctn. EBpo-
nencknn Coro3, BbICTyNawLlnA B JaHHOM KOHTEKCTe B
KayecTBe OOHOW U3 CTOPOH KOHMNMKTa, AEMOHCTPU-
pPYeT CTPYKTYPHYIHO HECNOCOBHOCTb K CaMOCTOSTENb-
HOMY CTpaTerMdyeckomy uenenonaraHuio B BOMpPocax
«KecTkon» 6e3onacHoCTH, ocTaBasicb B hapBaTepe no-
nutukn CoeanHeHHbix LLTatoB. CnegosatenbHo, pas-
paboTka ntoboro Xn3HecnocobHOro 4ONrocpoYHOro pe-
WeHnst TpebyeT BbIxoda Ha YpOBEHb NPSAMOro U KOH-
CTPYKTMBHOro auanora mexay Mockson v BawwuHrro-
HOM.

OpHako ueHTpanbHas rMnoTesa, BbiTekawwas u3
KOMMJIEKCHOrO aHanmM3a MpencTaBlieHHbIX MOHOrpa-
¢oun, 3aKno4aeTcsa B TOM, YTO NpsIMOe cTpaTernyeckoe
napTtHepcTBo mexay Poccuickon depepaumen n Co-
eavHeHHbIMKn LLtatammn AmMepukn B ero Knaccu4eckom
NOHUMAaHNN ABNAETCA HEeQOCTUXKUMbIM Ha COBPEMEH-
HOM 3Tane B CUIy KPUTUYECKOW MacChbl HAKOMMEHHOro
B3aUMHOIro HegoBepUs, MOEONOorM4eckon KOHGpPOHTa-
UMM U UHCTUTYLMOHANbLHOW WHepuun. B aTon cBssw,
€[VHCTBEHHOW MPOYHOM OCHOBOW AN TaKoro guanora
MOXET CcTaTb KapAuvHanbHas CMeHa napagurmbl, a
MMEHHO nepexog OT 3allefLlen B TYNWK FIOrMKu ABYCTO-
POHHMX OTHOLUEHUW K FIOTMKE TPEeXCTOPOHHero dop-
MaTa, B KOTopoM Poccus BbICTynaeT B porn He3amMeHu-

qLOvVLUa M HOMVE
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MoOro cuctemHoro arnemeHta [11, c¢.10]. OHa cTaHo-
BUTCS cTpaTermyeckum apbmutpom u ctabmnmnsatopom,
B KMNIOYEBOM CTpaTerMyeckoMm MpoTUBOCTOAHUN XX
Beka: mexay CLUA n Kutanckon HapogHon Pecny6nu-
Kown. Takum o6pa3om, CTpaTermieckoe yperynmpoBaHme
YKPauMHCKOro Kpmanca BUOUTCA BO3MOXHbIM fULb B
KOHTEKCTE [OOCTWXKEHUSA «OOMbLIOW CAEMKM» MexXay
Poccuein n CLUA, koTopas, B CBOIO ovepefb, CTaHET A0-
CTWXKMMOW TONbKo Torga, korga Poccunckas depepa-
UUsA CMOXeT NpeanoXmntb BalMHITOHY YHUKaNbHbIA U
BbICOKONMKBUAHbIA aKTUB, 8 UMEHHO CBOE KOHCTPYKTUB-
HOe NOCPEeAHMYECTBO M YHUKaNbHbIE KaHanbl KOMMYHU-
Kauum B OTHOLIEHUAX ¢ [ekmHom. [nsa nermtummaaumm
M MHCTMTYLUMOHANM3auun 3TOM HOBOW pOnun Heobxo-
OuMa cosgaHue nNpoYHon, maTepuanbHon nnaTtgopMmebl
B3aMMHOrO JOBEpusi U MparmaTuyeckon 3amHTepeco-
BaHHocTu [20, c¢.3]. Takom nnatdopmon, B pamkax
NPeasioKeHHOW KOHLENUMU, OOIDKEH CTaTh HE NONUTK-
YECKUA COI3, YpeBaTbli HOBbIMU WOEONOrMYECKUMU
packonamu, a MaclTabHbIi COBMECTHbIN BuaHec-npo-
€KT Tpex gepxaB Ha Tepputopum Poccumn, 0OCHOBaHHbIN
Ha NpUHLMNAx SKOHOMMYECKON LIenecoobpasHoCT U
OOMNroCPOYHON B3aUMHOM BbIroApl.

Llenbto HacTosiLen crtatby SIBNSETCA TeopeTunye-
ckoe 060CHOBaHME 1 pa3paboTka KOHTYPOB KOMMEKC-
HOW BHELLHENOMNNTUYECKON CTpaTernmn, yCrnoBHO MMEHY-
€MOW «POCCUMNCKMIA rambut», BegyLlen k dhopmmpoBa-
HUIO ycTonumBon ocu BawmnHrtoH—Mocksa—llekuH ye-
pes peanu3aumnio KOHKPETHbIX COBMECTHbIX 9KOHOMUYe-
CKMX MHULMATMB, a Takke 4EMOHCTpaUMs Kay3anbHOro
MexaHu3Ma, CBS3bIBAKOLLEro OaHHbIA npouecc C no-
3TanHbIM CHATUEM NPOTUBOPEYUA BOKPYr YKpauHbI.
HayyHas HoBM3Ha paboTbl 3akno4aeTcsi B CUHTE3e
npobnemMbl OCTPOro perMoHanbHOro Kpuanca ¢ dyHaa-
MEHTanbHbIM BOMPOCOM O TpaHcdopmaumu rrnobanb-
Horo GanaHca cun, U B NPEANOXEHNN KOHKPETHOTO, He-
CMEKYyNATMBHONO MexaHu3ma ero paspelleHus 4vepes
9KOHOMWYECKYIO TPUAHIyNAuuio, NpeanonaratLLyto co-
3[0aHve MaTepuarnbHbIX UHTEPECOB, NEPEBELLNBAIOLLMX
CTOMMOCTb KOH(PPOHTaLNN.

CoBpeMeHHas cuctema MexayHapoaHbIX OTHOLUe-
HUA OEeMOHCTPUPYET CUCTEMHYIO HECOCTOSTENbHOCTb
Kak bunonsipHon mogenu, LOMUHWPOBABLLEN B 3Moxy
XonoaHoW BOWHBI, Tak U YHWUMOMSPHON KOHCTPYKUUWU,
ycTaHoBuBLLelcs B nepuog ¢ 1991 no koHew, 2010-x ro-
noB [5, ¢.10]. bunonsipHocTb, obecnevmBaBLLast OTHO-
CUTENbHYO CTabUNBHOCTb Yepe3 JOKTPUHY rapaHTUpo-
BaHHOMO B3aUMHOIO YHUYTOXEHUS, Bbirla OCHOBaHa Ha
XeCTKoM GIOKOBOM 5OrMKe, He OCTaBMsOLWEN Npo-
CTpaHCTBa [AJiA CTpaTermyeckoro MaHeBpa TPETbUM
CTpaHaM U ycyryonsasLuen naeonornyecknin packors Mu-
poBoro coobulecTsa. B coBpemeHHbIX ycrioBusx, korga
BbI30Bbl HOCAT TpaHCHALMOHamNbHbIV XapakTep, Hanpu-
Mep: naHgemun, knbepbe3onacHoCcTb, M3MEHEHUE K-
MaTa, a HalMoHarnbHble 3KOHOMUKWU TNy00KO MHTErpu-
poBaHbl B rnodarnbHble LenoykM Co3gaHusa CTOMMOCTMH,
nogobHas mofenb NPOTMBOCTOSHWUS NpeAcTaBnseTcs
He TONbKO aHaXPOHU3MOM, HO 1 hbakToOpoM, BeQyLLUM K
Hen3BEeXxHOW 1 HeynpaBnsieMon ackanaumm.

YHunonspHas mogenb, 6a3npoBasLluascsa Ha AOMU-
HupoBaHum CoeanHeHHbIX LLITaToB 1 nx cor3HMKOB, No-
Tepnena Kpax BCNeAcCTBME COBOKYMHOCTU (PyHOAaMeH-
TanbHbIX NPUYKH. K TakoBbIM OTHOCATCS:
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— CTpeMUTENbHOE BO3BbILeHMe KuTad Kak paBHOBe-
NNKOWM 3KOHOMUYECKOW M BOEHHO-MOMUTUYECKOW CUMbI;

— Bo3BpaweHne Poccun B knyb Benukux gepxas,
OTCTaMBaloLLMX CBOW CyBEpPEHWUTET M MpPaBO Ha Camo-
CTOATENbHYIO BHELLHIOK NMOMUTUKY;

— rnybokun Kpusnc npoekta nubepaneHOro UHTEp-
HauuoHanuama, BblpasuBLUMACA B rnobanbHOM pocTe
NPOTECTHbIX HACTPOEHWU N OTKa3e MHOrMX rocyaapcTs
OT cnefoBaHus B ¢hapBaTepe 3anagHon MnonuTukn [4,
c.2]. B pesynbTate, Mup 0ObEKTUBHO OBUXETCS K MONU-
LeHTpuYHon (MHorononspHon) cucteme. OgHako CTu-
XUAHOE, HeynpaBnsieMoe CTaHOBIIEHME MHOIOMOJISAPHO-
CTW, NMLLIEHHOE OOLLENPU3HaHHbIX MPaBWU U UHCTUTY-
TOB apbuTpaxa, ypeBaTO XaoCOM, Hernpenckasyemo-
CTbI0 U POCTOM KOHCQIIMKTHOrO MOTeHuuana, u4To
HarnsgHoO OEMOHCTpUpyeT Tekywas cuTyaums. B atux
YCNOBUAX BO3HUKAET 06bekTnBHasA NOTPEBHOCTb B HO-
BbIX, 6onee cnoxHbIX 1 rMbkMx dhopmaTax B3anmogen-
CTBMS1, CMOCOGHBIX CTPYKTYpMpoOBaTb HOBYK pearib-
HOCTb 1 MMHUMU3MPOBATb PUCKK rnobansHon gectabu-
nusauum [6, c.4].

C TOYKM 3peHnsa Teopum cUcTeM U MOMUTUYECKOrO
peanuaMa, TPEXCTOPOHHASA KOHUrypauusi, Takaa Kak
CcTpaTermyeckuin TPEYronbHUK SBMSETCHS MUHMMarbHO
HeoOXoAMMON 1 JOCTAaTOYHON ANS CO34aHus YyCTONYn-
BOW camoperynupytowienca cuctembl. B otnuumne ot
XPYMKNX N KOHPPOHTALMOHHBIX ABYCTOPOHHUX OTHOLLIE-
HUR, TPeyroribHUK obnagaeTt psgoM dyHOaAMeHTarb-
HbIX NPEUMYLLECTB, ONpeaensatoLLnNX ero CTabunbHOCTb,
a UMEHHO:

— BO-NepBbIX, OH obecneumBaeT adppekTuBHy0 ba-
NaHCUPOBKY U CAEPXMBaHNE B CUCTEME U3 TPEX PaBHO-
BENUKMX aKTOPOB HU OANH U3 HUX HE MOXET JOMUHUPO-
BaTb Haf ABYMS APYrMMU B oANHOYKY. JTlobGasa nonbiTka
O[JHOTO yYaCTHMKa YCUIUTb CBOE AaBfiEHME Ha BTOPOro
OyOoeT HeMeOieHHO ypaBHOBELLMBATBLCS €ro cTparteru-
YECKMM COnuXKeHneMm C TPeTbuM, YTO CO3daeT ecTe-
CTBEHHbIN COEpPXMBaOLWMA MexaHM3M, npegoTBpalla-
IOLLUIN KpanHue oopMbl arpeccuu;

— BO-BTOpPbIX, Takasg KOHUrypauus noBbIlaeT Ma-
HEBPEHHOCTb 1 MEPEroBOpPHY0 CUIy rocygapcrtea, 3a-
HUMatoLLero nosnuuto apdbutpa nnmn 6anaHcunpa. B gax-
Hom cny4ae, Poccuiickas ®egepaumsi, obnagatowias
YHMKanbHbIMW KaHanamm KOMMyHuKaumm ¢ 06enmm cto-
poHamMu rnobansHOro NPOTMBOPEYMS, MoNyyYaeT 3Haun-
TENbHOE yBENMYEHUE CBOEro BIIUSAHMS, MOCKOSbKY ee
rofioc 1 No3uumMs NPeBpaLLatoTCs B LIEHHBIN akTUB AN
BawwuHrtoHa u [lekuHa, CTpemswmxcs nepeTaHyTb
MockBy Ha CBOK CTOPOHY UK, MO KpanHen mepe, He
OOMyCTUTb €€ MOSTHOrO Nepexoda B CTaH OMMOHEHTa;

— B-TPETbUX, Hanmuyne TpeTben CTOPOHbI, OOBLEK-
TMBHO 3aUHTEpecoBaHHOMN B 0bLlen cTabnnbHOCTH, COo-
30aeT GyepHyo 30HY M SONOSNTHUTENbHBIE, 3a4acTyto
HedopmanbHble, KaHanbl AN guanora u geackanauum
B MOMEHTbl OCTPbIX KPU3NCOB MEeXAy ABYMSA APYrvMMu
yyacTHuKamu;

— B-4YeTBEpPTbIX, TPEXCTOPOHHWUI chopmaT obnagaeT
MOBbLILLEHHON YCTOMYMBOCTBIO K pa3pbiBy, €Cnv B OBY-
CTOPOHHMX OTHOLUEHMSIX pa3pbiB CBSA3W BedeT K non-
HOMY MpeKpaLLeHnio B3aMMOAENCTBUS, TO B TPEYrosib-
HUKe pa3pblB OOHOW U3 CBA3EN He NMPUMBOAUT K TOTarb-
HoMy konnancy Bcen cuctembl. OcTaBLuMeCs ABe CBA3M



COXpaHsTCs, a TPETUN, apOUTPaXKHbIN y4acTHUK, MO-
ny4yaeT BO3MOXHOCTb BbICTyNnaTb MOCPEOHUKOM AJisl
BOCCTaAHOBNEHUS yTpa4YeHHOW ANNNOMaTUYEeCKOM CBA3N
[3, c.8].

Ocb BawwmHrroH — Mocksa — NekuH aBnsieTcs amnu-
puyeckn onTUmanbHOW AN Takow KOHdurypaumum, no-
CKOMbKY MMEHHO 3TW TpW AepKaBbl ONULIETBOPSAIOT TpU
PasnUYHbIX LIMBUIMM3ALNOHHBIX MPOEKTa, TPU LUeHTpa
3KOHOMUYECKOWN, TEXHONOMMUYECKON 1 BOEHHON MOLLMK, a
Takke obnagatoT npaBom BeTo B CoBeTe BesonacHo-
¢t OOH, 1 Ux COBOKYMNHbIE CTpaTermyeckne nHTepecsI
OXBaTbIBAT BECb MMPOBON MNOMMTUYECKUIA NaHALWadT.
Hu oguH rnmobanbHbIn BONPOC HE MOXET ObiTb peLueH
AOMrOCPOYHO U NerntumMHo 6e3 yyactus mnvm npoTuB
BOSIN KOro-nnbo mn3 aton Tporku. CnegoBaTenbHO, Ko-
onepauus B 3Tom hopmare sBnseTcs He bnarum noxe-
naHvem, a 06bEeKTUBHON HEOBXOOUMOCTBLIO ANSA BbIXU-
BaHWs1 M YCTOMYMBOrO Pas3BUTUSI YenoBeyecTBa B aH-
TponougeHe.

AHanu3 TekyLmux [OBYCTOPOHHUX KOHUrypauun
noaTeepxaaeT UX TYNMKOBbIA Xapaktep. OTHoLLeHud
mexay Poccmen n CLUA npebbiatoT B rmybovaniuem
CUCTEMHOM Kornance co BpemeH Kapubckoro kpusuca,
OTArOLLEHHbIM HAaKOMMEHHBIM FPY30M B3aMMHOMO HELo-
BEpUS, MOEONOIMYECKON HENPUMUPUMOCTBIO, OBLInp-
HbIM CaHKLUMOHHBIM PEXMMOM W MPaKTUYECKUM OTCYT-
cTBMeM paboTtarowmx guanorosbix nnowanok. OTHo-
weHna mexay Poccuen n Kutaem, gocturine ypoBHs
BCEOOBEMIIOLLErO CTpaTerMyeckoro napTHepcTBa W
B3aMMOEeNCTBUS, TEM HE MeHee, TadaT B cebe CKpbiTblie
PUCKK, FMaBHbIM N3 KOTOPbIX ABMASIETCS PUCK aCUMMET-
PUYHOM 3aBUCMMOCTH, KOrla TEXHOMNOrMYecKoe U 3KOHO-
MU4YecKoe nNpeBocxoacTBO Kntasi MOXET Co BpeMeHeM
TpaHcgopMMpoBaTh paBHOMPABHOE NapTHEPCTBO B OT-
HOLLEHWs «cTapLuero n mraguwero opata» [1, ¢.3]. OT1-
HoweHns mexay CLUA n Kutaem xapakrepuayroTca kak
«CTpaTernyeckoe CoOnepHNYECTBO», MPU KOTOPOM MNpsi-
MOW guanor 6rnokvpyeTcsa rnybokuM ngeonornyeckum
aHTaroHM3MoOM, TOProBbIMW BOWHAMW W COMEPHUYE-
CTBOM B cchbepe BbICOKMX TEeXHOMNornn. Taknum obpasom,
CyLLIECTBYIOLLME ABYCTOPOHHNE chopMaTbl HE CMOCOOHbI
NpPeanioXnTb peLleHne He TONbKO CErofHsILLHMM Npo-
6rnemam, HO 1 ApyrMM oyHOAMEHTanbHbIM Npobnemam
rnobaneHoro ynpaenexus [2, ¢.3]. EAMHCTBEHHBIM XU3-
HECMNocoOHbIM BbIXOAOM NPEACTaBMsETCA nepexoq K
TPEXCTOPOHHEN KOHpurypaumu, rae Poccus, ncnonb-
3ysl CBOK YHMKamnbHYyl0 MO3MLMIO, BbICTYyNaeT B pomnuv
cTpaTermdeckoro apbutpa. OTta ponb He gapyeTcs no
YMOMYaHnIio, a 3aBOEBLIBAETCH Yepe3 MnpearioxeHne
CWA »n KuTato yHUKanbHOro akTtmMea, LEHHOCTb KOTO-
pOro nepekpbiBaeT TEKyLLMe NpoTnBopeyns. Takum ak-
TMBOM, aBTopa BbICTYNaeT C NpeanioxXeHnem O co3aa-
HUN COBMECTHOIO 3KOHOMMYECKOrO MPOEKTa, KOTOPbIN
co3JaeT HOBYIO peanbHOCTb B3aMMO3aBUCUMOCTH.

TeopeTnyeckas MOLENb «CTpaTErMYeckon TpuaHry-
nsaummny» TpebyeT KOHKPETHOro MpakTU4YecKoro BOMIO-
LLIEHWNS, MOCKOJIbKY B COBPEMEHHBIX YCNOBUSAX NONNTU-
yeckvMe Jeknapauum M1 MemMopaHayMbl O HAMEPEHUsIX
He obnagalT JOCTaTOYHOW NPOYHOCTLIO U YCTONYMBO-
CTblO K Kpusucam [16, c.5]. Heobxoammo cosgaHue ma-
TepuanbHOW, 3KOHOMNYECKOW OCHOBbLI HOBOW OCU, KOTO-
pas cBgasana Obl Tpu AepxaBbl y3amMy B3aMMHOWN Bbl-

rogbl M nparMaTU4YecKon LienecoobpasHoCTH, CTou-
MOCTb NOAAEPKaHNS KOTOPbIX OyAeT HeOCNopMMO npe-
BblLLIAaTb LLEHHOCTb NPOAOIMKEHNS KOHPPOHTALMOHHOIO
Kypca. Takon OCHOBOW, B pamKax MpeasioXKeHHOMN KOH-
Lenuuun, AoMKeH cTaTb MaclUuTabHbIA COBMECTHbIN 6U3-
Hec-npoekT Ha TeppuTtopun Poccuiickon depepaunu,
UMEIOLLIMI AOMNrOCPOYHbIV CTPATErMYEeCKnii Xxapakrep u
OTBEYalLUN HaAUNOHaNbHLIM MHTEpPecaM BCEX yyacT-
HWUKOB.

Mocne aHanu3aa rnobarnbHbIX TPEHAOB, CTPYKTYPHbLIX
noTpebHOCTEN IKOHOMUK U CTPaTEMMYEeCKNX MHTEPECOB
BCEX TPeX CTOPOH, B Ka4yecTBe ONTMMarnbHOW cdepbl
ONS NepBUYHOTO COTPYAHWYECTBa npeanaraeTcs co-
3paHne Ha [HdanbHem BocTtoke Poccumn mexagyHapoa-
HOro BogopoAHoro xaba v ueHTpa BbICOKOTEXHOMNOMMY-
HOWM nepepaboTkn NpupoaHbIX pecypcoB. Beibop aaH-
HOW oTpacnu obycroBrneH ee COOTBETCTBUEM LONIO-
CPOYHbLIM BekTOopaM MupoBoro passutus. Ona Coegu-
HeHHbIX LLTaToBs, B3sIBLUMX KypC Ha AekapboHmn3aumo n
«3eneHbl nepexon», CO34aHWE MOLLHOIMO BHELUHEro
WCTOYHMKA 3KOMOrMyecKkn YMCcToro Bo4opoaa CoOoTBeT-
CTBYET UX KIIMMaTUYECKUM U IHEePreTUYeckum Liensm.
AMepMKaHCKUE TEXHOMNOIMYECcKMe KOMMaHUK, SIBNSAO-
Lmecsa nuaepamm B obnacti NpoM3BoOACTBa U MCNOSb-
30BaHUSA BOAOPOAHbIX TOMSIMBHbIX 3IEMEHTOB, Mosyyat
MaclWTabHbIN PbIHOK ANS CObITa CBOMX TEXHOMOMUA 1
yCTaHOBMEHUSA oTpacrneBblx cTtaHgapToB. Kpome Toro,
auBepcudmrKkaums Lenodek NoCcTaBokK aHeproHocuTenemn
3a CYeT HOBOro, CTabnrnbHOIro MCTOYHMKA BHE 30HbI Tpa-
OMUNOHHOM HecTabunbHocTn BnwxHero Boctoka non-
HOCTbIO COOTBETCTBYET AOKTPUHE 3HEpreTudeckomn 6es-
onacHoctu CLWA [7, ¢.10].

Ons Kutanckon HapogHon Pecnybnuku, BeicTynato-
LLIEN KPYMHENLWIMM NoTpebnTenem sHeprum B Mupe, y4a-
CTMEe B TaKOM MPOEKTE SABMSAETCS KIHOYEBBIM 3NEMEH-
TOM obecrneyeHusi CBOEWN pacTyLleh 3HEepreTU4eckomn
notpebHocTM M guBepcudmkaumm umnopTa € Lenblo
CHWKEHWs1 3aBUCUMOCTM OT yrns. MapannensHo, yya-
CTMe B NPOEKTe COBMECTHO C aMepuKaHCKMMMN napTHe-
pamMu NpeaocTaBnsaeT KUTanCKMM KOMMNaHUAM NernTum-
HbIA JOCTYN K NepefoBbiM HOY-xay, a Takke gaeT BO3-
MOXXHOCTb HEMOCPEACTBEHHOIO BNMAHUA Ha hOPMUPO-
BaHMe Oyaywmx rnobanbHbiX CTaH4ApTOB B 3TON CTpa-
Termyeckon otpacnu. MHdppacTtpyktypa xaba moxet
ObITb OpraHM4yHO BCTPOEHa B JIOTMKY MHULMATUBEI
«OVH MOSAC — OA4MH MyTb», CO34aB HOBbIWA, TEXHONOINY-
HbIA MapLLPYT NOCTaBOK aHeprun B EBpasuio [15, c.5].

[Ons Poccunckon degepauun OaHHbIN MPOEKT OT-
KpblBa€T BO3MOXHOCTb COBEpPLUUTb CTpaTernyeckun
PbIBOK OT CbIpb€BON MOAENMN 3KOHOMMKN K BbICOKOTEX-
HOMOrM4yHOM NepepaboTke, CO34aB HOBYHO, KOHKYPEHTO-
CMOCOBHYI0 OTpacrb HauWOHAarbHOro Xo3sancrea. JTO
NO3BOMUT 3aKpenuTb 3a CTPaHOW CTaTyC 3HepreTunye-
CKOW cBepxaepKaBbl HOBOro Tnna, TpaHcHopMMpoBaB-
LWMCb U3 MOCTaBLUMKa ChbIpbIX YrNEBOOOPOLAOB B Beay-
LLIEro Urpoka Ha pblHKe aHepreTukn Gyayuiero. [JaHHbIN
NPOEKT CTaHET KaTanu3aTopom Anst MacwTabHbIX nps-
MbIX MHOCTPaHHbIX MHBECTMLUIA 1 TpaHcdepa Kputmye-
CKM BaXkKHbIX TEXHONOIMI Kak ¢ 3anaaa, Tak n ¢ Boctoka.
"eorpadnyeckn Hamny4ywmm nnadgapmom ans peanu-
3aumm npoekta gasndetca Poccuicknin JanbHun Bo-
CTOK, YTO OOyCnoBneHo ero 6rM30CTbi0 K KIOYeBbIM

qLOvVLUa M HOMVE
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pblHKaM cobiTa B ATP, Hanmunem pasBuUTom NorucTuye-
CKOWM MH(PPaCTPYKTYpbl, @ UMEHHO BNM30CTbLIO0 pacnorio-
XXEHUs MOPCKMX NOPTOB, Takmx kak BaHuHo, Bnagueo-
cTok, Haxoaka. Poccuincknin JanbHuii BocTok obGna-
AaeT 3HaunTenbHbIMU pecypcamMu Ans NpovM3BOACTBA
«3eneHoro» Bogopoaa 3a cyet MHoxectea OC u «ro-
nyboro» Bogopoaa, nofny4aemMoro 13 npupoaHoro rasa.
HaHHbIi permoH obnagaeT reononUTUYECKMM CUMBO-
nusmom passuTtus npu npsmom yyactum CLUA u Kutas,
YTO CTaHeT MOLHbIM cuUrHanom o nosopote Poccuu B
A3ni0 B KayecTBe LEHTpa HOBOW WHTErpauumu, a He
Mnagwero naptHepa [9, c.6].

MpuHUMNManNbBHO BaXXHBIM ABMASIETCA TO, YTO dhyHAA-
MEHTOM «HOBOW OCW» OOJPKEH CTaTb MMEHHO Gu3Hec-
NPOEKT, a He MONINTUYECKUA CO3. DTO 0OYCNOBMEHO
psgoMm npuynH. Bo-nepsbix, GusHec onepupyeTt yHU-
BepcarnbHbIM S3bIKOM NparmaTnama, B3anmMHOM BbIrogbl
W nokasaTensmy OKynaemMoCTU WHBECTUUMI, KOTOPbIN
NMOHATEH U NErMTUMEH AJ1s1 BCeX TPEX CTOPOH, B OTNU-
yne oT MAeonorn3npoBaHHOTO N KOHMPOHTaALMOHHOTO
NONUTUYECKOro AMcKypca. Bo-BTopbIX, KpynHble TpaHC-
HauuoHanbHble Kopropauuu, BOBMEYEHHbIE B NMPOEKT C
MHOrOMMUITNIMAPAHBIMU  MHBECTULMSIMU, OOBEKTUBHO
npeBpaLLalTCs BO BNUSATENbHbIX TOOOUCTOB cTabunb-
HbIX U MpeackasyeMblX OTHOLUEHWMI MeXay CTpaHamu-
yyacTHuuamm. Jliobble CaHKUUKM Mnv nonmTnyeckas ac-
Kanaumsa OyayT HanpsaMylo yrpoxaTb UX KanutanoBo-
XXeHusM, co3gaBas, Takum 06pa3oM, MOLLHbIA BHYTPEH-
HUA caepXxuBaloWwnin hakTop B Kaxaon us crpaH. B-
TpeTbuX, B NpoLecce peanusaummn npoekta popmMmmpy-
€TCs HoBasd anuTHas ceTeBas CTPYKTypa, cocTosLwas n3
CTpex cTpaH, KoTopas, paboTtas Hag obLien 3agayen,
co3faeT TpaHCHaUMoHanbHoe coobLLecTBO, 3auHTepe-
COBaHHOE B KOoMepauuu, a He B KOHdpoOHTaumn. 370
co3[aeT MPOYHYK YENTOBEYECKYH M CouMarbHYy Oc-
HOBY A1 AOMrOCpPOYHOro naptHepctBa. COBMECTHbIN
OGu3Hec noseonsieT 00onTK ngeonornveckme bapbepsl,
GrokvpyoLme gnanor Ha rocyaapCTBEHHOM YPOBHE, U
BbICTPOUTb NapannernbHble, HeoduumarnsHble, HO Ypes-
Bbl4ariHO ah(PEKTUBHbIE KaHambl KOMMYHUKaLUK, KOTO-
pble BNOCNeaCcTBUN MOTYT OblTb UCNOSb30BaHbI 41151 pe-
LUEHWNSI B TOM YMCIE U OCTPbIX MNOMMTUYECKNX BONPOCOB
[8, c.4]. Takum obpasom, co3gaHue TPEXCTOPOHHEro
«BOOOPOAHOro xabay npeacraBnsaeT cobor He NPoCTo
9KOHOMUYECKY0 UHULMATUBY, a CTpaTermyeckun XecrT,
nepeBoAsLUNA OTHOLLEHUS MEXAY TPEMS AepXaBamu B
HOBOE CUCTEMHOE KayecTBO, CO3aBas MmaTepuasnbHyto
nnatgopmy Ons peanusaumm ponun Poccum Kak ap-
ouTpa.

CosgaHne TPEXCTOPOHHEN 3KOHOMWYECKOW nnaT-
(OopMbI HE ABASETCA CaMOLenblo, a BbINOSTHAET (PYHK-
LMo cTpaTerMyeckoro pblyara, npegHasHa4YeHHoro Ans
CMeLLEeHNst C MepTBOM TOYKM Hambornee oCcTpon pervo-
HanbHOM Npobnembl, HE UMEIOLLEN PELLEHNS B TEKYLLEN
KOHpurypaumu. lNpoyHasa akoHoOMMYecKasi B3aMMO3aBu-
CMMOCTb B hopmaTte «HOBOW OCU» KapAuHarbHbIM 00-
pa3oM MEHSIET CMCTEMY CTUMYIOB M CO34aeT Heobxo-
OVMble MNPeAnocbifikn ANis  peanu3aumyM noaTanHown
cTpaTerMm yperynupoBaHUS YKPaWHCKOro Kpusuca,
YCITOBHO HasBaHHOM «Poccuiickmin ramouT» [19]. lMoa
3TMM TEPMMHOM NMOHMMAaETCs cTpaTernyeckun obmeH, B
KOTOpOM Poccus co3HaTenNbHO XepTByeT MOHOMOMNNEN
Ha napTHepcTBo ¢ Knutaem, npegnaras cebs B kayecTse
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apbutpa B 0OMEH Ha CHATME CUCTEMHOrO OaBMEHUs C
3anaga u nerMTMMmaunio CBOe HOBOW pPonn B hopmMu-
pyloLwencs apxutektype rnobanbHon GesonacHoCTw.
Taknm 06pas3om 3anyck MacliTabHOro NpPoekTa «BOLO-
poOHbI xab» co3gaeT paHee OTCYTCTBOBABLUYHO CU-
CTEeMY COEpXeK U MPOTUBOBECOB, KOTOpas HauMHaeT
OKasblBaTb HEMOCPEACTBEHHOE BNUSAHME HA NONUTUYe-
CKMI npouecc.

Bo-nepsbix, nponcxoamt opMMpoBaHUE MOLLHOIO
«nobbu crabuneHocTn» BHYTpU CoeamHeHHbix LlTa-
ToB. KpyrnHble amepuKaHCcKkne kopnopauum, BOBEYEH-
Hbl€ B NMPOEKT C MHOrOMUIINIMAPAHLIMU MHBECTULNAMMU,
npuobpeTanT MNpsiIMON  3KOHOMWYECKUA MWHTEpec B
npeaoTBpaLleHn ganbHenwen ackanaumm ¢ Poccuen.
OHM cTaHOBATCA BNUATENBHON BHYTPEHHE CUITON, KO-
Topas OydeT okasbiBaTb CUCTEMaTU4YeCcKoe OaBreHue
Ha agMuHucTpaumio 1 KoHrpecc, aprymeHTupys 3To
TeM, YTO CaHKLMOHHAA NOMUTUKA U NOAAEpXKKa KOH-
GrIMKTOB HaMNPSIMYIO YrpOXatoT MX KOHKYPEHTHbIM NO3K-
LUMsIM B CTpaTernyeckom roHke 3a aHepreTuky oyayuiero
M JO0CTYyN K pblHKaMm A3unaTcko-TUXOOKeaHCKoro peru-
OHa.

Bo-BTOpbIX, KuTar npeBpawaeTcsa B 3auHTEPECOo-
BaHHOro Habnwogartenss M KOCBEHHOro rapaHta cra-
ounbHocTu. [ns MNeknHa TPEXCTOPOHHUIA MPOEKT CTAHO-
BUTCS BaKHEWLIMM aKTMBOM, obecneudvBalowmm ero
OO0NroCPOoYHYto 3HeprobesonacHocTb. CnegoBaTtenbHo,
ntobas nonbiTka CLUA gobutbca nonHon reononutuye-
ckon kanutynsauun Poccum n gectabunusuposaTtb ee
BHYTPEHHIO cuTyaumto byaeT BocnpuHaTa Kutaem kak
npsmas yrposa CBOMM CTpaTerm4ecknm MHBECTULNAM U
3KOHOMUYECKUM MHTEpecaM. 3TO BbIHYAUT KUTaWCKoe
PYKOBOACTBO MCMOMb30BaTb CBOW AuMNrioMaTtuyeckune
KaHarnbl U pbldary BAMSHWUA ONS CAEPXUBaHUSA BalumHr-
TOHa OT Ype3MEePHO arpeccuBHbIX AENCTBUI, BbICTYNas,
no cyTW, B ponu HedbopmarnbHoro ctabunmsaropa.

B-TpeTbux, onsa Poccun cam npoekT «BoaopoaHbin
xab» CTaHOBUTCHA MOLLHBIM aKkTUBOM A5is Topra. Ee no-
3uums «apbutpay nogkpennseTcsa peanbHbIM 9KOHOMU-
YeCKUM BECOM M CO34aHHOW B3anMO3aBUCUMOCTbIO [17,
c.12]. Yrposa Bbixoga Poccun 13 npoekta unm ero Le-
neHanpaBneHHOro nepedopmMaTUpOBaHUSA B UCKIIOYU-
TenbHO KUTAWMCKO-POCCUMACKMI opMaT CTaHOBUTCSA
OencTBeHHbIM pbld4arom gaeneHust Ha CLUA, Tak kak B
3TOM criyyae BaluvHITOH TepsieT n AocTyn K TeXHOro-
rMYECKOMY BITUSHMIO B PETMOHE, N BO3MOXHOCTb KOH-
Tpons HaZ MpoLEeccoM CcTpaTerm4yeckoro conmxeHus
Mocksbl 1 NekuHa.

«Poccuiicknin rambuT» kak noaTtanHasi cTpaTerusi
npeanonaraeT nocnegoBaTernbHbI Pa3MeH re03KOHO-
MUYECKMX OOCTWXKEHWUIN Ha reonofIMTUYECKNE YCTYMKK
no yKpauMHckoMy Bonpocy. Ha nepsom, noarotoBuTenb-
HOM 3Tane NPOACIMKUTENBHOCTLIO NPUMEPHO 1-2 roaa,
NPONCXOAUT NoAanucaHne pamMOYHbIX COrfnalleHun no
«BogopogHomy xaly», co3gaeTcs MexayHapoOHbIN
KOHCOpLMYM U HauYnHaeTcs puHaHcmpoBaHue. MNonutu-
YEeCKMM pe3ynbTaToM AaHHOro aTana siBNSeTcsa co3na-
HMe HeobpaTMMOro aKoHoMMu4eckoro dakta. Popmupy-
torcst nobbuctckme rpynnel B CLUA n Knutae, sanHtepe-
COBaHHble B ycrnexe npoekta. [NpsMble BOeHHble aen-
CTBUS Ae-hakTo 3aMopaxvmBaloTCs, TaK Kak BCe CTO-
POHbl HAYMHAKOT NPU3HaBaTb WX YPE3MEPHYK PUCKO-



BaHHOCTb A1 3apOXAatoLLEencst apxXUTEKTYpbl COTPYA-
HuyecTBa. [lapannenbHO HavMHalTCsa Heoduumanb-
Hble KOHTaKTbl B TPEXCTOPOHHEM hopMaTe Ha ypoBHE
3KkcnepToB u GeiBLWINX gunnomaTtos [18, ¢.12].

Ha BTopom aTtane, «Topra v geackanauumm», KOTo-
pbii BygeT npogomkaTtbes 2-3 roga, NPoeKkT NnepexoauT
B aKTMBHYIO CTaaMil0 CTPOUTENbCTBA, a MHBECTULUM
npuobpeTatoT 4ONrOCPOYHbIA N TPYAHO3aMEHUMBIV Xa-
paktep. B atnx ycnosuax Poccus, onvpascb Ha CBOKO
BO3POCLUYI0 NEPEroBOpHy0 cuny, BblaBuraet BaluunHr-
TOHY YyNbTUMaTYM: MO3TaNHOE CHATUE CeKToparnbHbIX
CaHKUMiA B OOMEH Ha MOo3TanHyl BOEHHYH Aeackana-
LMo Ha PPOHTE N BLIMOSNTHEHWE KOMMJIEKCa Mep OoBe-
pus. CoeguHeHHble LUTaThl, ucCnbiTbiBag pacTyLlee
AaBrieHne CO CTOPOHbI CBOEro 6usHec-rnobom n He xe-
nasi 060CTpATb OTHOWEHUS ¢ Kutaem, BbIHY>XOEHbI CO-
rmacuTbCcsa Ha 3TOT Topr. HaunHaeTcs CMHXPOHM3UPO-
BaHHbI U BepudULMPYEMbIN NpoLecc OTBOAa TsaxXe-
NbIX BOOPY>XEHUN, OBMEH NIEHHBIMU, CHUXKEHNE UHTEH-
CMBHOCTM B0OEBbIX ENCTBUI NPOUCXOAAT NapannensHo
C YaCTUYHbIM CHATUEM (PUHAHCOBBLIX W TEXHOMNornye-
CKUX OrpaHuUYeHuin C POCCUNCKON IKOHOMMUKMU.

Ha TpeTbem, 3aBepLualolLleM 3Tane, KOTopbIA Npo-
anuTbea okono 3-5 net, «BogopoaHbin xab» BbIXOAUT
Ha CTaaMlo KOMMEPYECKOWN JKCMyaTalumn, a 3KOHOMU-
YyeckMe CBSI3U Mexay Tpemsi CTpaHaMu OKa3blBaloTCs
NPOYHO YKpenreHHbIMU. B ycrnoBuax aTtonM HOBOM pe-
anbHOCTM CTAHOBUTCS BO3MOXHbIM 3aKMOYEHNE OKOH-
yatenbHon «bonblion caenku» no YkpauwHe [13]. Ee
KOHTYpbl MOTYT BKINOYATb CNeayloLWne afeMeHTbI:

— CO CTOpPOHbI 3anaga (npu nocpegHMYecTBe U ra-
paHTusax CLUA) — ropuanyeckoe 3akpenneHve BHebo-
KOBOro ctaTyca YKpauHbl ¢ NpeJoCTaBNeHNEM el MeX-
OYHapOOHbIX rapaHTun 6e30MacHOCTW, NOMHOE CHATUE
OCTaBLUMNXCA caHKuun ¢ Poccnu, a Takke ae-takto npu-
3HaHMWE CYLUECTBYHOLUNX TeppuTopuarbHbiX peanui
cratyc Kpbima 1 HOBbIX cy6bekToB PP B 06MeH Ha ype-
rynMpoBaHWe ryMaHUTapHbIX BOMPOCOB M NpeaocTaB-
neHve YkpavHe 0COObIX 3KOHOMWYECKMX rapaHTui U
nporpamMm nomoLuu ¢ yyactunem Poccun;

— CO CTOPOHbI Poccumn — npegocTaBneHne rapaHTun
HenpuMeHeHUs CUrbl NPU YCNOBMM CTPOroro cobnoge-
HWUs1 BHEGIOKOBOrO cTatyca YKpauHbl, y4actve B Mex-
AyHapoaHbIX MporpaMmax BOCCTaHOBMEHUS WHpa-
CTPYKTYpbl YKpauHbl, a Takke BO30OHOBEHNE KOHTpaK-
TOB Ha TPaH3WUT rasa 4epes3 YKPauHCKYH rasoTpaHc-
MOPTHYIO CUCTEMY, YTO CTAHOBUTCSH SKOHOMMUYECKM Bbl-
rogHbIM B KOHTEKCTE 00LLen koonepaumm.

MpeanoxeHHast ctpaTernss Gbina 6Gbl yTONUYHOM
NSaTb NeT Hasag, O4HaKo B TEKYLUMX YCITOBUSX OHa Npwu-
obpeTaeT YepTbl NPAarMaTMYHOCTU B CUITY U3MEHEHUS
MeXOyHapOAHOro KoHTekcTa. KnioveBbiMu hakTopamu
aBnsaTca crpartermdeckast ycranocte CLUA, koTopble
oKasbIBalOTCA Nepen AUneMmMon NpoaoIPKEHUs A0pOoro-
CTOsILEeN KOH(pOHTauuu Ha ABa (PpoHTa, a MMEHHO
npotns Poccun B EBpone u npotue Kutaa B ATP unn
noucka cnocoba CHsTb OQHO M3 HanpasneHu gaBne-
Husa [14, c.4]. «Poccunckmn rambuTt» npegnaraet Ba-
LUMHITOHY 3eraHTHbIN BbIXO, NO3BOMssA nepebpocnTb
pecypcbl Ha TUXOOKEaHCKU TeaTp, MNpu3HaBaeMbIn
rMaBHbIM, U OOHOBPEMEHHO MOMYYUTb YHUKANbHbIN Ka-
Han BnvsHua Hag Kutaem. Kpome Toro, ons nparma-
TUYHOTO aMepUKaHCKOro nuaepa, OpUEHTMPOBAHHOIO

Ha 9KOHOMUYECKME AMBUAEHAbI U KOHLeNnuuio «America
First», npamas caenka ¢ Poccuei n Kutaem MoOXeT Bbl-
rmsageTb  npuBnekatenbHee, 4Yem OeckoHeyHas wu
KpanHe 3aTpaTHasa nogaepxka YKpavHbel. B aTon HoOBOW
cucteme KoopamHaT pernoHasibHbIi KOHQMKT B Bo-
ctoyHon EBpone TepsieT cBow rnobanbHyl 3Hauu-
MOCTb Ha DOHe CTpaTermyecKkor KOHKypeHLummn 3a byay-
LLlee 3HEPreTMKN N TEXHOMOTUN.

KrtoyeBbIM MHCTPYMEHTOM, NepeBoasLUM 3Ty MO-
Jenb N3 TeopeTU4ecKOon MIOCKOCTU B NPaKTUYECKYHO,
BbICTyNaeT cosfjaHne maTepuanbHon nnaTgopmel B3a-
MMO3aBUCUMOCTUN MacluTabHOro COBMeCTHOro Ou3Hec-
NpoekTa, Takoro kak «BogopoaHbin xab» Ha danbHem
Boctoke. IMeHHO aKOHOMMKA, @ He naeonorus, cTaHo-
BUTCS LLIEMEHTOM HOBOW OCU, CO34aBasi MOLLHbIE TPaHC-
HaumoHanbHble NOBOBMCTCKME TPYNMbl BHYTPU KaXaom
M3 CTpaH-y4acTHUL, AN1S KOTOPbIX LEHHOCTb COTPYAHU-
yectBa W cTabunbHocTM BydeT Heocnopumo Bbille
LieHbl KOH(PPOHTALMM N HEMPEACKa3yEMOCTH.

CrtpaTerua «Poccuiickoro rambuTay, npu BCEX CO-
NPsXXeHHbIX C HeW puckax, KoTopble, O4HaKo, noaaa-
I0TCA ynpaBneHuo, SBNAeTCA OonTMManbHbIM CLUeHa-
puem, NO3BONAILLMM ANBEPCUDMLMPOBATE BHELLHEMNO-
nuTUdeckne puckn, obecnevnTb TEXHONOTMYECKYH MO-
OEPHU3aLMI0 SKOHOMUKU U YKPENUTb BHYTPEHHIOK CTa-
OMNBHOCTb Ha OCHOBE ycnexa u pocTta bnarococTtos-
Hus. Peanusauus aTon cTpaTternm notpedyeT Bbicoyai-
Wwero AMnIomMaTtudeckoro MacTepcTBa, cTpaTermde-
CKOro TEPMEHUS 1 Kene3Hom BoMK, a Takke roTOBHOCTU
OencTBoBaTb HeCTaHAApTHO, MOCTOSIHHO [AOKa3biBas
CBOI HE3AaMEHMMOCTb B Ka4ecTBe rapaHTa rnobanbHom
crtabunbHocTu [10].

B koHeyHOM cuyeTe, «Poccuickuin rambut» — 31O
cTpaTermdeckoe BugeHve Oyayulero, B koTopoM Poc-
Cuns OTKasblBaeTCHa OT POMv BANOro «BO3MYTUTENS Cro-
KOWCTBUSI» B CUCTEME, onpeaensemon apyrumm, n be-
peT Ha cebs OTBETCTBEHHOCTb 3@ CTAaHOBIEHNE yrnpaB-
NSEMON MHOrOMoMsipHOCTU. OTO Mepexod OT IOrvKu
0BOPOHbI 1 3aLNThLI CyBEpEeHUTETA K JTOTUKE ero akTuB-
HOrO YTBEPXAEHUS Yepe3 co3naaHue Hosow, Bornee
CTabunbHOM W cnpaBennMBon rMobanbHON apXuTek-
Typbl. [poyHocTb Poccum kak mocta u 6anaHcupa
Mexay uvMBunusauuamn bygoeT B 3HAYUTENbHOW CTe-
neHn onpeaensTb rAapMOHUIO U YCTOMYMBOCTb BCErO MU-
pOBOro nopsiika B HacTynatoLlyto anoxy [12].

lMpoBedeHHOe nccnefoBaHWe MO3BOMSET caenatb
BbIBO4 O TOM, YTO B COBPEMEHHbLIX MEXAYHAPOAHbLIX
YCINOBUSIX, XapaKTepU3ylLUXCa KPU3MCOM CTapbIX MO-
aenen n XxaoTU4YHbIM CTAHOBIIEHWEM MOMMLEHTPUYHO-
ctn, y Poccuiickon deagepaumm cyLectByeT nctopuye-
CKUI LWIAHC KapAWHarnbHO N3MEHUTb CBOIO POSlb U MOJIO-
XeHue B rnobanbHOW NonuTuke. YKpanHCKUN KpU3uc,
ABNAACL Hambonee OCTPbIM NPOSABIEHNEM CUCTEMHOTO
TynuKa, He MOXeT ObITb pa3peLleH B CBOMX COOCTBEH-
HbIX rpaHuuax. Ero yperynuposaHue TpebyeT Bbixoga
Ha NPUHLMNMaNbLHO MHOW reocTpaTermyeckuii YypoBeHsb,
CBA3aHHbIA C TpaHcopMaunen BCen apXUTEKTypbl
MexayHapogHon 6e3onacHocTu.

MpennoxeHHas B cTaTbe MOAENb, OCHOBaHHasi Ha
cTpaTerm4eckon TpuaHrynsaumm oTHOLWEHU B (hopmate
BawwHrron — Mockea — [MekuH, npegcraBnsetr cobon
He CMEeKyNATMBHYIO KOHCTPYKLMIO, @ NparMaTu4HbIA 1
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CTPYKTYPHBIN OTBET Ha BbI30Bbl BpemeHu. OHa 6a3upy-
€TCsA Ha TPe3BOM aHanu3e yHOaMeHTarnbHbIX HaLmo-
HarnbHbIX MHTEPECOB BCcex Tpex aepxan. Ons CLUA ato
— BO3MOXHOCTb MEPEKMIOYNTBCA C KOHPOHTaUMM Ha
ABa poHTa U cTpaTermyeckyto oKyCMpOBKY Ha rras-
HOM KOHKYPeHTE, Nosny4vmB npu 3Tom yHMKaﬂbeIVI KaHan
BAUSIHUS N CHU3WMB PUCKU NpsiMOM ackanauuu. Ans Kn-
Tasi — 9TO rapaHTMs oT (POPMMPOBAHNA NPOYHOIO aHTU-
KMTaWCKOro anbsiHca, B obecnevyeHnu [ONrocpoYHON
aHepreTnyeckon 6e30NacHOCTM N NernTumaumm CBOero
cTaTyca Kak paBHOBENMKOWM CBepxaepkaBbl B pamKax
HoBOro muponopsigka. na Poccun — aTo eguHCTBEH-
HbIV NYTb, BEOYLUMIA HE MPOCTO K CHATUIO CaHKLIMOHHOIO
OpeMeHM 1 NONUTUYECKON U30NALINN, HO 1 K OBpeTeHnIo
KauyeCTBEHHO HOBOro craTtyca rnobanbHoro apbuTpa um
CO-apXMTEKTOpa HOBOW CUCTEMbI MEXAYHapOoaAHo! bes-
ONacHOCTMW.
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Strategic triangulation as a factor in Shaping a New International security
architecture: the Potential of Russian Policy in the Context of the
Ukrainian crisis

Nersesyan R.S.

This article provides a comprehensive analysis of the theoretical foundations
and practical mechanisms for implementing the strategy of "strategic
triangulation" as a tool for resolving systemic crises in international
relations. Based on the synthesis of methodological approaches presented
in two monographs, the thesis is substantiated that it is impossible to
resolve the protracted Ukrainian crisis within the existing bilateral and
multilateral formats, due to their exhaustion in the context of the emerging
polycentric model of the world order. The author argues that the key to a
strategic settlement lies in the transformation of the global security
architecture through the creation of a stable Washington—-Moscow-Beijing
trilateral configuration, where the Russian Federation is able to serve as a
strategic arbitrator. As a central practical mechanism for forming such an
axis, it is proposed to implement large-scale joint economic projects that
create a material platform of interdependence, the value of which for all
participants will exceed the value of confrontation. The article details the
step-by-step strategy of the "Russian gambit", demonstrating the causal
relationship between the launch of the trilateral economic platform and the
consistent de-escalation of the Ukrainian crisis through mutual concessions
within the framework of the "grand bargain". It is proved that this scenario,
involving manageable risks, is optimal for Russia's national interests,
allowing it to transform systemic threats into strategic opportunities and
ensure a transition from the role of a party to a regional conflict to the status
of a co-architect of managed multipolarity. The publication of the article
invites readers to further discussion with the author.

Keywords: strategic triangulation, Russian gambit, axis, Ukrainian crisis,
political settlement, multipolarity, managed tensions, international security,
geopolitical arbiter, hydrogen energy, security architecture.
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CTyAeHTKa dakynbTeTa Bbiclwas wkona npasa PoccMNCKOro aKoHo-
MUYECKOoro yHMBepcuTeTa UMEHU I.B. MNnexaHoBa,
Konovalova.KY@rea.ru

Boryukas AnéHa CepreeBHa

CTyOeHTka gpakynbTeTa Bbicluas wkona npaBa PoccuMMCKOro 3KOHO-
MUYeCKOro yHuBEpcuTeTa NMEHN r.B. lnexaHoBa,
alena300901@gmail.com

B cTaTbe paccmaTtpuBaloTcs anemMeHTbl NpeaMeTHoW obnactu n aen-
CTBYIOLLME OpraH13aLMOHHO-NPaBOBbIE MEXaHU3Mbl peanuaawmm roc-
yAapCTBEHHOW MOMOAEXHON NOMUTUKM B YCINOBUSAX LncpoBm3auum B
Pecnybnuke bawkopTocTtaH n Pecnybnvke [larectaH Ha ocHOBe aHa-
13a aKkTyanbHbIX 3aKOHOB W MOA3AKOHHbIX HOPMAaTUBHbBIX NMPaBOBbIX
aKkToB pecnybnuk u, B OCOBEHHOCTW, PerroHarnbHbIX [OKYMEHTOB
CTpaTernyeckoro NMaHNpPoBaHus.

Bonpocbl peanusauun rocygapCTBEHHOW MOMOAEXHOW MOMUTUKA B
Pecnybnuke BawkoptoctaH n Pecnybnuke [darectaH B ycnoBusix
LmdppoBM3aLmMm aBTopamm CTaTbn paccMaTpyBaloTCa Ha Npumepe Ta-
Kknx ccpep pecnybnmkaHCKoW BHYTPEHHEN NONUTUKN Kak obpasoBaHue
1 KynbTypa. Ha ocHoBe npoBedeHHOro aHanusa, aBTopamu CTaTbu
AenaeTcs pag obLmMX BbIBOAOB KacaTernbHO NPOMEXYTOUHbIX Pe3yrb-
TaToB peanu3auuu rocyfapCTBEHHOW MOMNOAEXHON MOMUTUKK B pac-
CMOTPEHHBIX PErMoHax C BblpaXXEHHOW HaLMOHanbHON WAEHTUYHO-
CTbl0.

KnioueBble cnoBa: rocyfapcTBeHHas MofiodexHas nonuTuka; mo-
rnopexb; obLepoccuiickas rpaxxaaHckast MOAEHTUYHOCTb; MOJIOOEX-
Hble 0bLLecTBEHHbIe 06beanHeHNs; uudposm3aums; obpasosarernb-
Has cpega.
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BBeaeHue

B ocHoBe BbIGOPKM PErMOHOB A4S NX PAaCCMOTPEHMUS
B KOHTEKCTE U3y4YeHMs BONPOCOB peanu3aumm UM roc-
yAapCTBEHHOW MONOAEXHON NOMUTUKN, aBTopamu Bbin
NOMOXEH NPUHLMIM HEMOXOXECTN PETMOHOB.

Bo-nepBbIx, BbiOpaHHblE PErvoHbl MpeacTaBnsioT
pasnuyHble pegepanbHble okpyra — [NpuBorxckuin de-
aepanbHbin okpyr (Pecnybnuka bawkoptoctaH) n Ce-
Bepo-KaBka3ckuii chepepanbHbii okpyr (Pecnybnuka
HarecTan).

Bo-BTOpbLIX, B paccMaTpvMBaeMbiX pernoHax
HabnogaeTcs no-pasHoOMy NpeacTaBneHHash KoHdec-
CUOHanbHasa NPUHaANEXHOCTb UX HaceneHus: B Pec-
nybnuke [JarectaH 6onbLuas YacTb HaceneHnst NcnoBse-
ayet ucnam, B Pecnybnuke bawkopToctaH — Hacene-
HWe UCNOoBEeAYET Kak ncnam, Tak U XpucTMaHcTBO.

B-TpeTbux, nsyyaembole pecnybnmku B HECKONbKO
pas OTNNYHLI Of4HAa OT APYron Nno nnowaau.

B-yeTBepTbIX, B 3THUYECKOM MIlaHe conocTaBrisie-
Mble CyOBEKTbI TaKKe OTNINYAKOTCH: OT NECTPO-NONMaT-
HU4HOro HaceneHusi B Pecnybnuke [darectaH k Pecny6-
nvke bBawkopTocTaH ¢ TpemMs AOMUHUPYIOWMMMK Haum-
sMu (GaLKMpbI, pyccKkue, TaTapbl), NpeacTaBnAoLWLMMN
00 90 NpoueHTOB HaceneHus pecnyonuku.

YuntbiBag, 4to Poccuickas ®egepaumns kak dene-
paumsi MocTpoeHa MO HauWoHanbHO-TeppuTOpUarb-
HOMY MpUHUMNY, NPeACTaBnseTCA BaXHbIM U BecbMa
WHTEPECHbIM PacCMOTPeTb, Kak rocyaapcTBEHHas MO-
nogexHas NonuTMKa B 3TUX HEMOXOXMX APYr Ha Apyra
pecnybnukax peanuayeTcs ¢ ONopon Ha undposu3a-
LUMI0 1 B Lensax ykpenneHus obLiepocCUncKon Haumo-
HanbHOW MAEHTUYHOCTU UX HAceNeHus.

Pecnybnuka BawkopTocTaH

MpeomeTHas obnactb M OpraHM3auMOHHO-NPaBo-
Bble MEXaHU3Mbl peanunsaumm rocygapcTBEHHOM MOSIO-
aexHon nonutukn B Pecnybnuke BawkoptocTaH 3a-
KpenmneHbl B 3aKOHax W MOA3aKOHHbIX HOPMAaTUBHbIX
NpaBoOBbIX akTax pecnyonuku.

AHanus rocygapcteBeHHOM nporpammel [1] 1 3akoHa
[2], HanNpaBNeHHbIX Ha pa3BUTUE N peanu3aumio rocy-
OApPCTBEHHOW MOJSTOAEXHOW MONMUTUKM B pecnybnuke,
NMO3BONSET BbIOENUTb KMOYEBbIE OCODEHHOCTM Mnpea-
MEeTHOW obnacTu ee peanusauum.

KniouyeBbiMU HanpaBneHUsiM1, COCTaBNAIOWUMHU
npegMeTHy0 obrnactb peanusauum rocyaapcTBeH-
HOM MONOAEXHOW MOJINTUKU Ha pecnybyiIMKaHCKOM
YPOBHe, BbICTYNaKT crieayloLliue:

e HpaBcTBeHHOE BOCMMTaHME MONoAeXu (pecnyo-
NVKaHCKMEe opraHbl BNacTu yaenstoT 6onblioe BHUMA-
HWe nonynsipusauMm Npou3BedeHun Hayku, nutepa-



TYpbl U UCKYCCTBa, NMPU3BaHHbIX YKpennaTb obLiepoc-
CUIACKYIO rpaXaaHCKyo MOAEHTUYHOCTb U YXOBHbIE LIEH-
HOCTW MONOAEXN PErMoHa);

e Pa3BuTne BONMOHTEPCKOrO ABMKEHUS;

o CoBMecTHas peanusaumsi o6LeCTBEHHO-3HAYM-
MbIX NPOEKTOB pecnybrnMkaHCKMMM OpraHamm UCNOSHW-
TENbHON BNACTM U MOSIOAEXHBIMU OpraHU3aunsiMu;

o [IpochmnakTnka acoumanbHbIX TEYEHUN B MOSIO-
OEeXHOW cpefe;

e PasButne TanaHToB OEeTEN U MONOOEXMN;

¢ [lomoLb MonoaexHbIM 0bLecTBEHHbIM 06beau-
HEHUSAM B peanu3auum Ux LieneBon AeATeNbHOCTY;

o [lopgoepxka Monogbix npeanpuHumMartenen us
yncna Monoaexu;

o [locTnXeHe MexHaUNoHAN5HOro U MexXxpenuru-
03HOro cornacusi B cpefe pecnybnukaHcKon MOoIio-
aexm;

e BoccosgaHrne mMonogexHbIX ropoacknx U cenb-
CKMX MPOCTPaHCTB, CMOCOOCTBYIOLMX Pa3BUTUIO U O0O-
Cyry MOMnoaoro noKoneHus;

o Peanuzauns meponpuaTvMin, HanpasneHHbIX Ha
030POBMIEHNE MOMNOAEXN N BOCNUTAHNE MX KYNbTypbl
300pOBOro obpasa XKu3Hu;

o Copencraume 3aHATOCTUM MOJTOOEXKMN.

K uncny 6a3oBbix opraHM3aLUOHHO-NPaBOBbIX
MexaHM3MOB peanu3auum rocyaapcTBeHHOW MOJI0-
OEXHOM MOJINTUKN Ha pecnybGrIMKaHCKOM YpPOBHe,
MOXHO OTHECTHU criegyloLme:

o [leatenbHocTb MuHMCTEPCTBA MOMOAEXHOW MO-
nntukn Pecnybnukn BawkopTtocTaH, KOTopoe BbICTY-
naeTt B kadecTBe 0a30BOro (CTpaTterM4yeckoro) 3BeHa
pas3BUTUA FOCYAapCTBEHHOW MOMOAEXHOW MNOSIUTUKN
pecnybnukn (Beget pas3paboTKy rocygapCTBEHHbIX U
MEXMYHULMMANbHbLIX MPOrpaMm Mo KIoYeBbIM HanpaBs-
neHusaM B cpepe MONOAEXKHON NOMUTUKM C YHETOM CO-
UnanbHOW, S9KOHOMUYECKON N 3THOKYNbTYPHOW cneuu-
dukm pecnyonukm). K BegeHuto ykazaHHOro pernoHarb-
HOro0 MMHMCTEPCTBA TakKkKe OTHOCATCHA OpraHusauums u
MOHUTOPWHI peanu3auun rocygapcTBEHHOW MOMOAEX-
HOW NOMUTUKM Ha TeppUTOpUN pecnybnumku;

o [leatenbHOCTb MWHbIX dheaepanbHbiX OpraHoB
rocygapCTBEHHOM BracTW, pernoHanbHbIX OpraHoB
BMacTW U OpraHoB MECTHOIo camoynpaBnieHns pecnyo-
NVKKW, KOTOpblE peanuayloT rocyAapCTBEHHYH MOIo-
OEXHYI0 NONUTMKY B TECHOM COTpyAHu4YecTBe (Konna-
6opauun) ¢ pecnyOrnMKaHCKON MOMOAEXKbI0, NPUHNMA-
OLLen OeATernbHOe yYyacTue B KOHCYNbTaTMBHbBIX MOA-
pasgeneHnsax BollleyKasdaHHbIX OpraHoB;

o  ODOYHKLMOHUPOBAHME YYpEXOEHUA MONOAEXHOMN
nonutukm (65 NogobHbIX yupexaeHu u 177 monogex-
HbIX LeHTpoB). NMoMMMo HMX, BGonbLyo paboTy NpoBo-
09T PecnyOnvKaHCKUA LEHTP BOSIOHTEPCKOro OBUXKe-
HUS 1 NOOOEPXKKN MOJSOAEXKHBbIX MHULMATKMB, a Takke
PecnybnnkaHCkuin MONogeXxHbIi coLmanbHO-NCUXOS0-
rMYeCKUn N MHPOPMaLNOHHO-METOANYECKNN LEHTP.

Peanusauuio rocyaapCTBeHHOM MONOAEXHOW
nonutnkn B Pecny6nuke BawkopTtoctaH B ycno-
BUAX LndpoBM3aLmmn, LenecooobpasHo npocneauTb
Ha npuMmepe Takmx cdep pecnyorIMKaHCKOM BHYT-
pPeHHel NoNIMTUKM Kak o6pa3oBaHue U KynbTypa.

OfHVMM M3 KIYEBLIX ApaniBepOB pa3BuUTUS cdepbl
obpaszoBaHua Pecnybnukn BawkopTocTtaH sBnsieTcs

ornopa Ha co3gaHue NoJfIHOLEHHOW undposon obpaso-
BaTenbHowm cpeapl. CornacHo pecnybnvKaHCKon rocy-
AapcTBeHHOM nporpamme [3], B HacTOALWUA MOMEHT
BpeMeHu nogobHasa cpeaa B NOSHOM Mepe He cchopmu-
poBaHa (B YyacTHocTu, paboTa He 3aBepLueHa B o6Le-
obpasoBaTenbHbIX OpraHusauusax pecnybnuku; He B
MOMHOM Mepe ocyLlecTBreHa umdpoBas TpaHcdopma-
uns cuctembl 0bpasoBaHus). BmecTe ¢ Tem, Henb3s He
ckasaTb, YTO Hemanbli nnact paboTr Bce xe Obin
ycnewHo peanusoBaH. Hanpumep, 3a nepuog ¢ 2019
no 2022 rop, undgposoe obopyaoBaHne Gbino nocras-
neHo B 609 obpasoBaTenbHbIX OpraHM3aLmii, ObIIo Co-
3gaHo okono 600 ueHTpoB obpa3oBaHus «Todka po-
cta», obecnevyeHo YHKUMOHMpoOBaHME 9 LIEHTPOB
uncppoBoro obpasosaHua geten «IT-kyG», npuobpe-
TEHO 2 MOBUITbHBIX TEXHOMApPKa.

MuHucTepcTBo 06pasoBaHMsa 1 Haykm Pecny6bnuku
BalwkopTocTaH ocyLlecTBnseT ynpaBneHue cdepon
06pasoBaHMs Ha YPOBHE PermoHa.

Cdbepa «kynbTypbl Pecnybnukn  balwukoptocTaH
NMeeT Cepbe3HbIn NOTEeHUMan K CBOEMy pasBuTUIO (No
YacTu umMdpoBmn3aLmMun), NOCKONbLKY OAHOW U3 aKkTyanb-
HbIX 3a4ad rocygapCTBEHHOW MOMUTMKM MO 3TOMY
HanpaBfeHU ABMNSETCA pacluMpeHne BO3MOXHOCTEN
Mo JOCTYMy HaceneHus K KyribTypHbIM LLEHHOCTAM U NH-
dopmaLmmn. B 0cobeHHOCTN 3TO akTyarnbHO HA MyHULM-
nanbHOM ypoBHe. WccnegoBatenamu Obino crnpasea-
nnBO 0603HAYEHO, YTO CPABHUTESbHbLIA aHaNn3 canToB
yupexgeHun kynostypbl Pecnybnukm bBawkoptoctaH no
KpUTEPUSM  UMUOKEBON 3A(PHEKTUBHOCTU MO3BONUN
chenaTtb BblBOAbI O HEPaBHOMEPHOM pacnpefeneHnm
BO3MOXXHOCTEN WCMOSMb30BaHNSA HOBBLIX TEXHOMOrMN
MeXay ropoAcKMMN U CENbCKUMMN YYPEXOEeHNSMM KyTb-
Typbl [12].

ocypnapcTBeHHas pecnybnvkaHckad nporpamma
[4], nocesiLeHHas 3TOMY HanpaBfieHU0 BHYTPEHHEeN
MOMNWTUKK, B YAaCTHOCTU, BKITIOYaeT B cebsa cnegyroLwmn
LeneBon nokasaTtenb ee peanu3aunm — yBenuMyeHue
yncna obpalleHuin HaceneHus pecnybnukm K undpo-
BbIM pecypcam B ccepe KynbTypbl Ha 500 npoueHTOB.

B uncne gpyrunx Lenesbix nokasaTenemn peanusaumm
rocyfapcTBeHHOW nporpammbl (BHYTPW €€ MoAnpo-
rpamm):

e Yucno BbICTABOYHbLIX MPOEKTOB, CHAOXEHHbIX
UMdpoBbLIMK TMaaMm B oopmMaTte 4OMOMHEHHOW pearib-
HocTu (AR);

e Yucno oHnMamH-TPaHCNALWA pernoHarnbHbIX Me-
ponpuaTvMi, pasMellaeMblx Ha noptane  «Kynb-
Typa.P®».

MuHncTepcTBo KynbTypbl Pecnybnukn balukopTo-
CTaH BbICTYNaeT B Ka4eCTBe OTBETCTBEHHOIO UCMOSHU-
Tens ynoMsiHyTon rocyaapCTBEHHON NporpaMmbl.

Pecnybnuka JarecTaH

MpeomeTHas obnactb M OpraHM3auMOHHO-NpPaBo-
Bble MEXaHW3Mbl peanu3aunmn rocyaapCTBEHHON MOSIO-
AexHon nonutukn B PecnyGnuvke [arectaH 3akpen-
neHbl B 3aKOHaxX U NOA3aKOHHbIX HOPMATMBHBIX MPaBo-
BbIX aKTax pecnyonuku.

AHanus rocygapcTBeHHOM nporpamMmmel [5] 1 3akoHa
[6], opreHTMPOBaHHBIX Ha pa3BUTUE U peann3aLmio roc-

qLOvVLUa M HOMVE
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yAAPCTBEHHOW MOJIOAEXHOW MONUTUMKM Ha pecnybnu-
KaHCKOM YpOBHe, NMO3BOMSET BbIAENUTb KIOYEBbIE OCO-
BGeHHOCTN NpeamMeTHOM obnacTu ee peanusaumu.

KnioyeBbiMM  HanpaBneHusimu, odopmnsio-
LWMMM NpegMeTHYIo obnacTb peanusauum rocyaap-
CTBEHHOW MOJIOAEXKHOW MNOJNINTUKM Ha pecnybonu-
KaHCKOM YpPOBHe, BbICTYNaKT crieaylolime:

o [logmepxka TanaHTNMBOW MOSOAEXM pecnyb-
nnKwy;

e [locTwkeHne pasHoOOpasvs MO 4acTu KynbTyp-
HOM N OOCYroBOW LEATENbHOCTM Mosodexun pecny6-
nnkw;

e BocnutaHue Monogexu B NaTPUOTUYECKOM
kntoye (B pecnybrvke NpoBOAATCA MHOXECTBO hopy-
MOB WM KOHKYPCOB, MOCBSILLEHHbIX, Hanpumep, atanam
Benukon OteyectBeHHON BOMHbI 1941-1945 ropos);

o [logmepxka npeanpuHUMAaTENbCKMX 3a4erioB
MOJSTOAEXM pecnybnuku;

o [lpodmnakTvka BpeAHbIX NPUBLIYEK B MONOOEXK-
HOW cpefe, hopMmpoBaHne B UX cpee KynbTypbl 340-
pOBOro 0bpasa XU3Hu;

o CopgencTaume NonyyYeHMIo MONOAEXbI0 0Opa3oBa-
HUS;

o [lomoLlb Monoaexu B nnaHe TPyAOYCTPOWUCTBA;

e Pa3BuTne BOMNOHTEPCTBA B MOMNOAEXHOW cpede
(TOYKOM NMPUTSKEHUSA BCEX LOOPOBONBYECKMX MHULMA-
TUB Ha pecnybnnkaHckoM ypoBHe BbicTynaeT Pecny6-
NNKAHCKWI PECYPCHbIV LEHTP pa3BuTus JobpoBonbye-
cTBa (BONMOHTEPCTBA), OTKPbITbI B KoHUe 2020 roga.
Bbina cepbesHbiM 06pa3oM akTMBM3MpoOBaHa paboTa
LeHTpa no npuemy M obpaboTke 3asBOK Yy4aCTHMKOB
CBO un uneHoB nx cemen. 3a 3 roga, ¢ 2020 no 2022
rogbl, OTKPbINOCE 9 PEeCcypCHbIX LEHTPOB pasBUTUS U
nogaepxkn AobpoBonbYecTsa (BOMOHTEPCTBA) B Kpyn-
HbIX ropogax pecnybnuku. LWkonbl pecnybnukn Takke
BKIMIOYEHbI B BOJIOHTEPCKOE ABWXEHWE, B HMX CO3Aa-
I0TCS BOFNIOHTEPCKME OTPSabl);

o ®dopmMMpoBaHME B MOMOAEXHON Cpeae BbICOKOM
KyNbTYpbl MEXHALMOHANbLHOIo obLeHNns;

o [lonynapusauns cemeriHbIX LEeHHOCTEN y MOIIO-
Oexn;

e BocnutaHue HpaBCTBEHHOCTU Monoaexun [7]
(peyb nget no GonblUer YacTh 0 pasnMYHbIX MEPONpPU-
ATUSIX, KOTOPbIE EXErogHO NPOBOAATCSA B pecnybnuke,
Hanpumep: YpPOKM MYXXeCTBa B LUKONAx C npuereve-
Huem yyacTtHukoB CBO; nposegeHune Bcepoccuiickon
Headenv NpaBoBOW MOMOLLM MO BONPOCaM 3alUUTbl UH-
TEepecoB CeMbW; NPOBeAEeHME MPOCBETUTENLCKUX YPO-
KOB B LLUKONax pecnybnukun, HanpaBneHHbIX Ha yKkpenne-
HME CEMENHbIX LEHHOCTEN);

o Pa3Butne MHpacTpyKTypbl MOMNOAEXKHOW NOMNK-
TUKK (TpebyeTcsa obecneunTb ee pa3BUTNE HE TONbKO B
KPYMHbIX ropogax pecnybnnku, HO M Ha CENbCKUX Tep-
pUTOPUSX).

K uncny 6a3oBbix opraHM3aLUOHHO-NPaBOBbIX
MexaHM3MOB peanu3auuu rocyaapcTBeHHOW MOJI0-
OEXHOM MOJINTUKN Ha pecnybGrIMKaHCKOM YypPOBHe,
MOXXHO OTHECTHU crieayloLime:

o [leatenbHocTe MuHucTEpCTBa No Aenam Mono-
aexu Pecny6nuvkn [larectaH n nogBeOMCTBEHHBLIX EMY
opraHunsauum;
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e [leaTenbHOCTb MHbLIX OPraHoOB WCMOSTHUTENLHOMN
BNacTu pecnyonuku;

e [leatenbHOCTb MyHUUMNAnbHbIX ObpasoBaHWi
pecnybnuku (OHW, HaNpUMep, y4acTBYIOT B peanusawmm
nporpaMm no MopepHusauun cdepbl 0bpas3oBaHMsA
pecnybnukn);

o [ledarenbHocTb OTKPLITOrO MOMOAEXKHOIO NpaBu-
TenbctBa Pecnybnuvku [arecTan;

o [learenbHocTb NpaBuTtensctea Pecnybnuku Ja-
rectaH (ocyLlecTBnseT MOHUTOPUHI peanu3aLmm Moso-
OEXHON NONMUTUKM Ha pecnyBriMKaHCKOM YPOBHE);

o [leaTenbHOCTb AETCKUX U MONOAEXHbIX 06beau-
HEHUM (B TOM YMCrne MOMOAEXHbIX COOOLLECTB) HA Tep-
putopun Pecny6nvkn JarecTaH;

o [leaTenbHOCTb MOMOAEXHBLIX OPraHoB, CO34aH-
HbIX NPW OpraHax rocyaapCTBEHHOW BNlacT N MECTHOIO
camoynpasneHus Pecnybnukn [arectaH;

e [leatenbHOCTb MHbIX cybbekToB ([naBa Pecny6-
nvkun OarectaH, HapogHoe Cobpanne Pecny6nvkn [a-
rectaH u gpyrux).

Peanusauuio rocyaapcTtBeHHOW MoONonexHoun
nonutukn B Pecny6nuke [arectaH B yCnoBusX
uMdpoBM3auumn, uenecoodbpasHo npocneguTb Ha
npumepe Takux ccep pecnybrMKaHCKON BHYTPEH-
Hel NONMUTUKMU KaKk obpa3oBaHue U KynbTypa.

OpHo u3 knrodeBbIX Npobnem pa3sutus cdhepbl 06-
pasoBaHusa Pecnybnukn [arectaH siBnsieTca orpaHu-
YEHHbIV JOCTYN pernoHanbHbIX opraHu3auui obpaso-
BaHWsl K COBPEMEHHbIM WHMOPMALMOHHBLIM TEXHOMO-
rMsM, B YaCTHOCTU, MH(pOPMaLMOHHbIM cuctemam. Co-
rmacHo pecnybnMKaHCKOW roCydapCTBEHHOW  Mpo-
rpamme [8], uHpacTpyKTypa yuypexaeHun obpasosa-
HUS pecnybnukM pasButa He4OCTaTOYHO, OCTPO CTOUT
BOMPOC CO3[aHUSA PECYPCHbIX LIEHTPOB, C MOMOLLLbIO KO-
TOPbIX BO3MOXHO 6bIN10 6bl NPON3BECTM MHpOpMaTHN3a-
uunio cuctembl obpasoBaHua Pecnybnuku [JarectaH B
nornHoM obnLeme.

HeobxooumMocTb co3faHns COOTBETCTBYIOLLEN WH-
dpacTpykTypbl ANg Luenen umgposmnsaLmm KacaeTcs He
TOnbko chepbl 0bpasoBaHus. Kak cnpaBegnMeo oTme-
TMn MupseparumoB P.3., aHanusnpysa ponb LMdpoBu-
3auun B NOBbLILLEHNW MHBECTULIMOHHOW NpUBMeKaTenb-
HocTn Pecnybnukn [arectaH, perMoH TpebyeT ycko-
PEHHOMO pasBuUTUs LUMGPOBON MHAPACTPYKTYPbI, OCO-
GeHHO B CenbCKMX panioHax, rae HegocTaTtodHas Oo-
CTYMHOCTb UHTEPHETa MOXET CTaTb NPENATCTBUEM ANs
undpposmsauum [11].

MuHucTepcTBO 06pasoBaHMsa 1 Haykn Pecny6bnuku
[arectaH BbICTynaeT B Ka4yecTBe OTBETCTBEHHOIO MC-
NONHUTENSA rOCYy4apCTBEHHOW NporpamMmbl, Mpu 3TOM
apyrve pecnybrvmkaHckue MUHUCTEPCTBA Takxke y4acT-
BYIOT B peanusauumn mep, 0003Ha4YeHHbIX B porpaMme.

CornacHo 3akoHy [9], MHble CyObEKTBI Takke peanu-
3yIOT CBOU NMOSIHOMOYMS B chepe obpas3oBaHus (Hanpu-
mep, Nnaea Pecnybnukn darectaH, HapogHoe Cobpa-
Hue Pecnybnukn [arectaH, lNMpaButenscteo Pecny6-
nvkun [larectaH n HeKoTopble Apyrue).

Ha cante MwuHuctepctBa ob6pas3oBaHUA M Hayku
Pecnybnukn [JarectaH exerogHo pasmellaeTcs rogo-
BOW OTYET O COCTOSIHUM W MNEpPCreKTMBaX pasBUTUSA
chepbl obpasoBaHusa B Pecnybnuke [darectaH.



Cdpepa kynbTypbl Pecnybnuku JarectaH nmeet ce-
pbe3HbIN MOTeHUMarn K CBoeMy pasBuUTUIO, OOHaKo, Cy-
LLLeCTBYIOT HepeLleHHble Npobnemsl, He No3BoNsLLmne
ero yckopuTb. OgHa 13 Takmx npobnem — 310 cnabbin
YPOBEHb TEXHONOrMYECKOro OCHALLEHUS YyYpexaeHun
0o6pasoBaHus, YTO NPEnaATCTBYET UM BOCNONb30BaTLCH
BO3MOXXHOCTbIO BHEAPSATb HOBble POPMbI NpeacTaBne-
HWUS MHpopMauum B Npouecce obyveHnss MOroaeXM.

FocypnapcTBeHHas pecnybnvkaHckas nporpaMmma
[10], nocBsiLeHHaa 3TOMy HanpaBneHUIo BHYTPEHHEN
NOMNUTUKW, HaLeneHa Ha co3faHue KynbTypHOro Lud-
pPOBOro NPOCTPaHCTBA, YTO npearnonaraeT NoBbllLEeHWE
Ans HaceneHus KayectBa W AOCTYMHOCTM rocyaap-
CTBEHHbIX yCnyr B cdepe KynbTypbl U UCKYCCTBA, yBe-
nuyeHne BOCTPebOBaHHOCTU LMEPOBLIX PEecypcoB B
cdhepe KynbTypbl, KavyeCTBEHHO WHOe obecnedeHve
npas rpaxgaH pecnybnuky Ha AOCTyn K KyNbTYPHbIM
LEHHOCTAM U MHpopMauun.

Peanusauns uenen rocygapCTBEHHOW MporpaMmbl
NMO3BONUT BbLIPABHATL YPOBEHb OOCTYMHOCTM U Kaye-
CTBa KymnbTypHbIX Onar HaceneHuio B HE3aBMCUMOCTU
OT TEPPUTOPUMN €ro NpPoXunBaHUs Ha TepputTopumn Pec-
ny6nukv OarectaH (ropoa unu cenbckasi MECTHOCTb).

MuHucTepcTBo KynbTypbl Pecnybnuku [arectaH
BbICTyNaeT OTBETCTBEHHbIM ucnofHuTenem o6o3Ha-
YEHHOMW BbllLE rocy4apCTBEHHOM MPOrpaMmmbl.

BbiBoAbI N0 paccmaTpuBaemon Teme

MpoBeneHHbIN aHann3 ocobeHHoCTen npeamert-
HoM obnacTn 1 opraHn3aLMOHHO-NPAaBOBbLIX MEXaHU3-
MOB peanu3aunn rocygapcTBEeHHON MONOLEXHOM NOo-
NUTUKM B yCnoBuax uudpoBusaumm B pacCMOTPEH-
HbIX perMoHax C BblpaXXeHHOW HalLMOHaNbHOW UAeH-
TUYHOCTBLIO, MO3BONAET cAenaTtb psg o6wWMUX Bbl-
BOAOB:

e B pecnybnukax He OO KOHUa cdopmMupoBaHa
NOSTHOLIEHHAA CeTb YYpexaeHUA MOSIOAEXHOW Mnosiv-
TVKW, OEeATENbHOCTb KOTOPbIX OxBaTbiBana Obl Bce,
Aaxe camble OTAaneHHble agMUHUCTPaTUBHO-TEPPUTO-
puanbHble eauHULBI pecnybnuk;

e MoxeT 6bITb Npu3HaHa 3pdHEKTUBHON COBMECT-
Has paboTa pernoHarnbHbIX OPraHOB MCMOSTHUTENbHOM
BNacTy pecnybnvk u MONoAeXHbIX OpraHM3auuii no pe-
anusaumm obLLeCcTBEHHO-3HAYUMbIX MPOEKTOB;

e B pecnybnukax He 3aBepLueHbl paboTbl no op-
MUPOBaHUIO LncppoBoro obpaszoBaTenbHOr0 NPOCTPaH-
CTBa, OOHOW M3 rNaBHbIX NPUYMH 3TOrO BbICTYNaeT He-
O0CTaTovyHas OCHaLLeHHOCTb 0bpa3oBaTenbHbIX yype-
XOEHUN pecny6riMkK COBPEMEHHBIMU MaTepuanbHO-TEX-
HU4YeCKMMN cpeacTBamMu NpeacTaBneHns nHpopmaumm
B Lensx BOCMUTaHWs N obpa3oBaHUA MECTHOW MOJIO-
OEXN;

o (OO6pasoBaTtenbHble U KynbTypHble MHOpPMaLU-
OHHblEe pecypcbl pecnybnuk, LeHHble, B 0COBEHHOCTH, C
TOYKM 3pEHMSI BOCNUTAHNS MOSIOL0rO NOKOMEHWs B Ayxe
naTpmoTMama, BO MHOFOM He oL pOBaHbl M NOTOMY He
OOCTYNHbI B CETU VIHTEPHET, NO CyTW OCTaBasAChb Hesa-
MeYEeHHbIMWU PerMoHarnbHON MOMOAEXb: OCTPO CTOUT
BOMPOC CO3[aHus pernoHasnbHbIX LndpoBbIX 0Opaso-
BaTENbHbIX U KyNbTYPHbIX MPOCTPAHCTB 1 MOBbILLEHNS
KayecTBa rocydapCTBEHHbIX YCMyr ANfs HaceneHus B
3TOM YacTu.
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implementation of state youth policy in the context of digitalization in
the Republic of Bashkortostan and the Republic of Dagestan
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Plekhanov Russian University of Economics

This article examines the subject matter elements and current organizational
and legal mechanisms for implementing state youth policy in the context of
digitalization in the Republic of Bashkortostan and the Republic of
Dagestan, based on an analysis of current laws and bylaws of the republics,
and, in particular, regional strategic planning documents.

The authors examine the implementation of state youth policy in the Republic
of Bashkortostan and the Republic of Dagestan in the context of
digitalization using education and culture as examples of domestic policy
in the republics. Based on their analysis, the authors draw a number of
general conclusions regarding the interim results of state youth policy
implementation in the regions with distinct national identities.

Keywords: state youth policy; youth; all-Russian civic identity; youth public
associations; digitalization; educational environment.
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LLIKONbHbIN KNOEPOYNNUHI: NnpaBo 6eccUNbLHO?

AsapoB Muxaun CepreeBuy

KaHAMAAT OpPUANYECKUX Hayk, AOLEHT Kadenpbl rocyfapCTBEHHO-
NpaBoOBbIX U YrONMOBHO-MPaBOBbIX ANCLMMNIMH POCCUINCKOro 9KOHOMM-
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MepenenkuHa NonuHa ButanbeBHa

CTyAeHTKa dakynbTeTa Bbiclwas wwkona npasa PoccuNCKoro akoHo-
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elizavetapolzikova@mail.ru

B HacTosilen ctaTtbe paccMaTpuBaloTCA akTyarbHble AVCKYCCUOH-
Hble BOMPOCHI, KacarLmecs OTNMYUTENbHbIX 0COBEHHOCTEN 1 Xapak-
TepucTuK knbepOynnuHra. ABTopamMu UCCNEeAyTCA CYLHOCTb AaH-
HOrO SBNIEHUS, BO3MOXHbIE NPUYMHBI €ro BO3HUKHOBEHWS, CBS3b Oyri-
nuHra un knbepbynnura. MNpu nccnegoBaHMM CyLLUHOCTHBLIX OCOGEH-
HOCTelN SABNEHNs NPOBOAWTCS pasrpaHnyeHve knbepbynnuHra n me-
CTW. ABTOPbI MOAHMMAIOT akTyarnbHble, Kak C NPaBOBOW, Tak M C CO-
LIMONOrM4YecKor TOYKM 3peHusi, BOMPOCHI O MOMEHTE Havana Tpaenu,
o cneuuduke NHTepHeTa 1 pakTopax BbICOKON 06LLECTBEHHON onac-
HocTu Tpaenu. poBOAMTCSA aHanu3 NPaBoOBbIX HOPM, PEryNUPYIOLLNX
pacnpocTpaHeHne uHdopmauun B NHTepHeTe, a Takke NpaBoOBbIX
nocneacTBuii B BUAE HOPUANYECKON OTBETCTBEHHOCTU 3a COBepLUe-
Hue akToB kMbepbynnuHra. B kayecTBe BbIBOAOB aBTOpamu AaloTcs
pekomeHAaumMm nNo NnpeaynpexaeHuio kmbepoynnuHra.

KnioueBble cnoBa: knbepbynnuHr; 6ynnuHr; UIHTepHeT; TpaBns; uH-
dopmauus; coumnanbHbie CeTU.

PaccmoTpeHne npaBoBov Npupoabl KnbepOynnuHra um
OLeHKa MpeasioKeHUn O CHMKEeHWM Bo3pacTa OTBeT-
CTBEHHOCTU 33 HEero HeBO3MOXHbl 6e3 ysICHEeHMs1 ero
CYLLHOCTW.

MocTapaemcsi pasrpaHUyMTb  OObIYHbIA  OyNAnHK
(vHa4ve roBops, TpaBnto B LLKOME) OT kKnbepOynnuHra un
nepevncnnmM ero KrnoyeBble 0COGEHHOCTU:

Bo-nepBbIx, kMbepOynnuHr He ABMSETCS YHUKaIb-
HbIM SIBMEHMEM, NPUPOAA KOTOPOro npegonpegeneHa
NVWb YHUKanbHbIMU XapakTepucTMkamm n O0COBEeHHO-
cTaMu cetu VIHTepHeT. HoBM3Ha 3TOro ABreHus 3akriio-
YaeTcs UCKIIYMTENBHO B ero nokanuaaumm. CTporo ro-
BOps, knbepbynnuHr ectb OObIKHOBEHHAsi LUKOMbHas
Tpaens, nepeHeceHHas B ceTb VIHTepHeT. [NpakTtuyecku
Kaxabl B3pOCHbIA YenoBeK B Nepuog CBOero oby4veHuns
B LLKOJIE OYHO CTaslKMBarscs C 3TUM siBNeHneM: nnbo B
KayecTBe CTOPOHHero HabnogaTensi, NMbo B KayecTBe
Oynnu, nMbo B Ka4ecTBe XepTBbl.

Bo-BTOpbIX, OYNAvHr 1 NPON3BOAHBIN OT HEro Ku-
6epbynnuHr egBa N «reHETUYECKN» CBHA3AH C TaKoM
KaTeropuen kak mectb. MecTb — HaMepeHHoe NpUYnHe-
HWe 3na C uenbto OTNNaTUTb 3a ockopbneHusi, obugbl n
T. n. [1]. MNoBegeHne Oynnu OTHIOAbL He Npegonpeae-
JNIEHO XaXKAO0M OTMLLIEHMS. HYacTo epTBbl OynnuvHra (ku-
6epbynnuHra) de facto He BumHOBaTbI. TpaBna — 370
BCeraa Bonpoc cobCTBEHHOro no3munoHmpoBaHus. Ko-
roa yvyeHuk Belbupaet ans cebsi ponb O6ynnu, oH, Tem
caMblM, MO3ULMOHUPYeT cebs B KonnekTMBe (3akpen-
nsieT 3a cobow onpeneneHHoe MecTo, cTaTtyc). IT0 —
OAMH 13 cnocoboB BXxoXaeHus B Konnektus. [No3uumo-
HupoBaB cebs, Bynnu, cam TOro He O0co3HaBasl, No3u-
LUMOHMPOBAI u apyrux — Habnogartenen n xepTs.

B-TpeTbux, npuumHbl OynnuHra (knbepOynnuHra)
nexar B NNoCKOCTU Npobnem coumanusaumu. B kaxxgom
KOHKpEeTHOM kriacce nobon LWKonbl nMmeeTcs onpeae-
neHHas, cBoeobpasHas «unepapxus». Bontun B konnek-
TUB, CTaTb Y4aCTHMKOM 3TOWN «KOopropauun», o3Ha4yaeT
3aHATb CTYNEHbKY B 3TOM «mnepapxumy». [leno Bosce He
B Wkone. Mepapxusa npucywia npakTu4eckm BCEM BU-
JaM counanbHbIX B3anmoaencTsun. M tak 6bino Bce-
roa: v B nepBobbITHOM oOLecTBe, 1 cendac. Ecnm yye-
HUK HE MOXET HanT COBCTBEHHOE MECTO B LUKOJIbHOM
KOMMeKkTuBe, TO Apyrve «MnoMoratT» eMy HalTu ero.
Y4YeHuMK CTaHOBUTCS M3roeM kracca. Konnektms ncrop-
raet ero nocpeacTBoOM Tpasnu. YTo MelaeT y4YyeHuky
OCBOUTLCSA B KOMNeKkTuBe? 3a4acTylo, ero HeNOXoXecCTb
Ha ocTanbHbIX y4eHnKoB. Konnektus kaxaomy pasgaet
CBOIO POJSib U YENOBEK AOBOSIBHO CUSIBHO CpacTaeTesi ¢
HeRn, Npu 3TOM He TaK BaXXHO, HACKOMbKO KOMOPTHO
eMy camomy. Tak — ¢ gpeBHOCTU. B ApeBHOCTU HEBO3-
MOXHO ObINO BbKWTb, Oyay4n OOUHOYKOR. JTloamn BbIXU-
Banu nnemeHamu. lMpencraBnsercs, YTO 3TU HEOCO-
3HaHHbIE MepeXnBaHNs 1 cerndac paboTatoT B NCUXUKE
noboro yenoseka. OTctoga — HeraTMBHOE, ONATb-TaKM,
4YacTO HEOCO3HaHHOe, BOCMpPUATME OOUHOYEK (He
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Ba)XHO, B3pOCIbIA 3TO unun pebeHok). BoT noyemy Kon-
NeKkTMB wncTopraeT m3 cebsa ydeHuKa, 3apa’keHHOro
«rirovgamm oguHodecTsay.

B-yeTBepTbIX, B OTNINYME OT MECTU OYIIINHF U Kn-
6epOynnuHr Yalle Bcero genarwTtcda Hanokas. Hanokas
— nepepn cBOUM KonnektmeoM. bynnu, 3aHnmasicb Tpas-
new Hanokas, kak Obl NpucAraloT Ha BEPHOCTb CBOEMY
KonnekTmBy (knaccy). «A ¢ Bamu, 4 cobnogato npasuna
Urpbl, 9 genato To, YTO AernaeT «MremMsa» C «TakuMmmy»,
YTO AenaloT ApYrMe Mov OJHOKITACCHUKN» — coobLuatoT
OKpY>XatoLLUM YYEHVKN, N3AeBasicb Hag oanHoYKon. Kak
cnpasennmeo otTmevaeT A.A. bouaBsep «nonynspHOCTbL
cpeaun poBECHMKOB, NMOMy4YeHne nx ogobpeHns — Bax-
HeWwmne MOTMBbI U PECYPChI IOHOLLECKOTO NOBEAEHNSI»
[2].

B-nATbIX, OynnvHr n kMbepOynnuHr Kak ero pasHo-
BUAHOCTb — SIBIEHUS cucTemaTtuyeckme. BynnuHr —
«Mnbeca», COCToALas M3 MHOXECTBA aKkTOB (KOHKpeT-
Hble NPOSIBNEHNS TPABIM) 1 CO MHOXECTBOM «aKTEPOBY
(ydeHukun knacca, npusatenu u T.4.). CTONKHOBEHUS,
KOHNUKTBI, Apaku, Npobrembl — BCE 3TO, B LIENOM, psi-
00Bble CODObITUS LUKOMBbHOW XN3HU. MOXHO Jaxe cka-
3aTb, YTO LUKOJIbHbIE «TPabMbI» €CTb BaXKHOE YCIOBME
coumanusaumMm HOro 4enoseka. Begb uMeHHO B
LUKOfle BO MHOrOM OTpabaTbiBaloTCsi MOBeAeHYeckue
Mogenu, KOTopble NPUroAATCA U BO B3POCIION >KU3HMU.
Ho 3T BbicTpoTEYHbIE KOHNMKTBI CeayeT oTnmyaTh
OT MPOJOIMKUTENBHON TPaBNu, KOraa KonnekTus He Mo-
XeT «BNycTUTb» B cebs KOHKpeTHOro y4yeHuka. OgHa u3s
BaXHbIX Npobnem COCTOUT B CMOXHOCTW pacrno3HaBa-
HUS MOMeHTa Havana 6ynnuHra. lNMpu kakux obcTos-
TenbCTBaxX OOLIKHOBEHHbIA KOHM(AMKT mnu 6aHanbHoe
HeJoMoHNMaHWe NePeXoanaT B Tpaento (KnbepTpaenio)?
Kakne kayectBa arpeccopa u epTBbl CNOCOOCTBYIOT
Takomy nepepoxaeHuno? [lockonbKy TpaBns, 3adva-
CTYl0, pacTArMBaeTcs Ha Mecsubl U rogpl, cama cucTe-
MaTUYHOCTb SBMEHNS NOACKa3blBaET HAM eLLe OfHY ero
0COBGEHHOCTb — MppaLMOHaNbHOCTb NOBEAEHWS arpec-
COpOB U TEX, KTO UM MomoratoT. Arpeccopbl He MOryT
HacbITUTbCA M3aeBaTenbCTBaMM Hap, XepTBOW, Moka
OKOH4YaTenbHO He «cbeasaT» ee. Hanuuo ceBoero poga
3MOLMOHaNbHbIA BAMIUPU3M.

B-wecTbIx, kMbepOynnuHr npuobpeTtaeT, nogyac,
camble oTBpaTuTenbHble hopMbl. U pag TEXHUYECKMX
ocobeHHocTen ceTn IHTepHET TONbKO yXyALlatoT Mosio-
XeHue xepTebl. [leno B cnegywowemM. Mbl xuBem B
3Moxy, Koraa nHopmaLlmio 0 KaXkaoM M3 Hac OKpyxato-
LUMe HepeaKo YyepnaloT u3 MiHtepHeTa. Tak, Hanpumep,
13 cetn VIHTepHeT Mbl MOXEM MOYEeprnHYyTb 4OBOJSIbHO
NPUNNYHLIN 06bEM MHGOPMALMK O ANPEKTOPE KOMMa-
HUK, B KOTOPOWN cobupaemcsi paboTaTtb; O NpenogaBa-
Tene, Ha NeKuun KOTOpOoro XoauMMm; u Tak ganee. Hawm
doTorpacmm, BuMAeO3anUCK, OpPYron MeaUaKkOHTEHT,
KOTOpPbIN COOEPXUT MHGOPMALMIO O Hac (MepcoHarb-
Hble JaHHbIE U NINYHYI0 U CEMENHYIO TalHy, KoTopas
yXe nepecTana bbiTb TaKOBOW), OT3bIBbl O HAC — BCE 3TU
AaHHble opMUPYIOT Hal LmndpoBon nopTpeT. N ecnu
B O4YHOM OOLLIEHUIN Mbl MOXXEM KOPPEKTMPOBATL BOCNPU-
ATVE Hac ApyrMMu nogbMn (MOCpeacTBOM PasfnyHbIX
METOAMK U MPOCTO MOTOMY, YTO Mbl MEHAEMCS), TO CETb
MHTepHeT «3anomMumHaeT» Bce (1 XxopoLuee, 1 Nnoxoe) u
XPpaHuUT 3TO, Kak NpaBuio, B HEM3MEHHOM Buae. Bo MHo-
rOM Mbl He BNacTHbl Hag COOCTBEHHbIM LUPOBLIM
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nopTpeTom B ceTn VIHTepHeT: ero moryT chopmupoBaTb
W gpyrue, npu4eM no-pasHoMy u noytu Bcerga 6e3 co-
rnacoBaHus ¢ Hamu. IHTepHeT BO MHOrOM — «CBarnka»
KreBeThl, CIyXOB, yCTapeBLUEN U FIOXXHOM WHopMa-
umn. N Beab 310 BCe — Ha (pOHE TOro, YTO LndpoBoe
3abBeHne egBa Ny BO3MOXHO. YacTto mHdopmaums,
pasmelleHHass Ha ogHOM dhopyme, OOHOBPEMEHHO U
aBTOMaTU4yeckn pasmellaeTcs Ha [OecATke [Jpyrux.
YpanuTte u3 cetun VIHTepHeT Bce cBefdeHust o cebe —
npakTuyeckn HepearnbHO. Bapocnbix 310 (Ta MHOpMa-
Lusi, KOTopasi COOEPXNUTCSt O HUX B CETU VIHTEPHET) MO-
XeT 0cobo 1 He BOMHOBaTh, HO Kak bbITb C nogpacrato-
WMM nokoneHmem? WHGOpMaLMOHHbIE TEXHOMNOrMK
HACTOMbKO MPOYHO BOLUN B XWU3Hb TEX, KOMY cendac
10-20 neT, 4TO OTCYTCTBUE Y HMX LU(POBLIX aBaTapoB
NMO3BONSAET, OTYaCTW, 3amnodo3pwuTb UX B TOM, YTO C
HUMW YTO-TO HE TaK, U He TaK B UX CEMbE, UMK YTO
OHM BoATca coumnanusauun. Bosspatumcs k cambiM OT-
BpaTUTenbHbIM MNpPOsBReHnaM knbepbynnuHra. 370,
Hanpumep, N3dMeHNe y4yeHnKa LKOSbl APYrMMU YYEHU-
KamMy Kn 3arpyska nogoOHoro KoHTeHTa B ceTb. Kak
IOHOMY TpPaXOaHWHY CTpaHbl MCUMXOMOrMYeckn cnpa-
BUTbCHA WIW, TOYHEE CKa3aTb, MEPEXUTb HaxXoXAEeHWe
Takon Buaeo3anmcu Ha nnatgopme B cetn NIHTepHeT?
[MoopOCTOK MOXET He pasgensiTb pearibHyl XWU3Hb U
XM3Hb B ceTn IHTepHeT, koTopas SBNAeTCs TOMbKO Ya-
CTbl0 peanbHoM Xu3HW. He cdopmMmpoBaBLUNCE Kak
NNYHOCTb, MoMaras, 4YTo Hanuyne nogobHoNM 3anvcu B
cetn MHTepHeT ono3opuT ero Ha BCH OCTaBLUYHCHA
XM3Hb — KTO 3HaEeT K Yemy 3TO MOXEeT MpPUBECTU NOofA-
pocTka?

B-ceabMbIX, MOMUMO BCEr0 CKa3aHHOro, UMeETCS
elle psg ocobeHHOCTeN, OTNMYaoLWMX KMb6epoynnuHr
OT 0ObIYHOM LUKONBbHOW Tpasnu. B nepsyto ovepeap, 310
BO3MOXHasi aHOHUMHOCTb arpeccopa. Arpeccopsl, Xe-
nawwme octaTbCs aHOHUMHbBIMUK, PErMCTPUPYIOT NPO-
dunm B coumanbHbIX CETAX Ha BbIMbILLIIEHHbIE UMEHA.
Bo BTOpYyl0 04epeab, 3TO OrpoMHas 3puTenbCkas ayam-
Topus. JTlobow xenarLwmm MoXxeT 03HAaKOMUTBLCS C OUC-
KPEeaMTUPYIOLLMM LLKOMbHMKA BUAEO, €CNU BUMOEO, CKa-
XeM, 6bIno pasmeLLeHo B NONyNApHON U OTKPLITON CO-
unansHou ceTtu. NpocmoTpbl, Narku 6yayT nogHumaTb
3TO BMAEO B TOM, TO €CTb CNocobCTBOBATL €ro pacnpo-
CTpaHeHuto. To, 4YTO Takoe BuAeo nossutcs B cetn UH-
TEpPHET — Bcerga nu npuxotb 6ynnmu? MoxeT nn oka-
3aTbCA TaK, YTO KakMe-TO YYEHWKN POCCUMCKMX LUKOI
ObINM N3bUTLI Ha KaMepy NPOCTO NOTOMY, YTO T€, KTO UX
n3bmean, nony4mnu 3a aTo geHbrn? MoxeT bbITb eCTb
BrOJIHE B3POCIIble MHTEpEeCaHTbl NOA0bHbIX BUaeo? Te,
KTO KOMMepUManuanpyoT nogobHbli KOHTEHT? Hako-
Hel, OAHaXAbl CO3[AaHHbIN KOHTEHT MOXeT paboTtatb
OO0BOMbHO JOMr0. YAaneHue KOHTEHTa Ha OgHUX Mno-
Lagkax, He OTMEHSAET BO3MOXHOCTU €ro pasmeLleHust
Ha apyrux. Ocobylo onacHocTb kubepbynnuHra noa-
YepkuBaeT B cBoel pabote n [1.B. Kpaxmanes. Mo ero
MHEHMIO, B OTNINYME OT TPaAMLMOHHOIO OynnuHra Ku-
6epOynnuHr MOXeT MNPOUCXOAUTb KPYFMOCYTOYHO, U
BO3MOXHOCTb a@HOHMMHOCTU AernaeT xepTBy 0Oonee
ysI3BMMOW, NOABEPXKEHHOW Oenpeccun, TPEBOXHOCTU
unu coumansHon nzonauum [3]. He ctaHem oTpuuaTth,
YTO MocneacTBusa kKMoepOynnMHra MoryT ObiTb KpanHe
TSOKENbIMY, BKINOYasd OEeNPeccuto, TPEBOXHOCTb, COLM-
anbHYy U30MSUMI0 U gaxe cyuuupanbHble Mbicnu. B



CBSA3M C 3TUM Mpobnema NpomnakTMku n 3aWwnTbl OT
KnbepbynnuHra TpebyeT npucTanbHOro BHUMAHWUS CO
CTOPOHbI 06LecTBa, 06pa3oBaTENbHbLIX YYpeXaeHni n
ceMbh.

AHanus npupoapbl kmbepbynnuHra NnpuBOANT aBTO-
POB HaCTOSLLEN CTaTbM K MAEE O TOM, YTO Janeko He
BCE ero nposiBreHns TpebytoT OTBETHOW peakuuu, oc-
HOBaHHOW Ha 3aKpEenmeHHbIX NPaBOBbIX MEXaHM3Max.
Ckopee TpebyloT CBOEro pasBUTUS HEMpaBOBble
opMbl BO3AENCTBUS HA aKTOPOB KWOepOynmnuHra u
Tex, KTo ux nogaepxusaet. EcTecTBeHHO, Ans aToro
OOMMKHa CyLlecTBOBaTb COOTBETCTBYHOLLAS MpaBoBas
6a3a (topucTbl B cdhepe 06pa3oBaHUs JOIMKHbI NpoaHa-
nn3mMpoBaTb 3aKOHOAATENbCTBO M MOArOTOBUTL Mpea-
NOXEHUA MO €ero YCOBEPLUEHCTBOBaHWUI). Yuutens
OOMKHbI BHVKATb B LLKOMNBbHYHO XXM3Hb YYEHMKOB 1 UMETb
BO3MOXHOCTb UX NOMHOLIEHHO BOCNNTLIBATL. [1nsa 3T0ro
Heobxoammo, 4Tobbl yuntens obnaganym HEKOTOpbIM
BPEMEHHBIM pecypcoMm (B TeyeHune pabouero aHs).
YTtobbl OH nosiBuncs, criegyeT NpofomkaTte paboTy no
uncpoBM3aLmM MeToaMyeckon paboTel yumTenen (oco-
GeHHO B Bonpocax oT4yeTHOCTK). MNegaror — NpoBOAHMK
yYeHuVKa Ha MyTK ero counanmaaunm B Hy)XKHOM rocyaap-
CTBY KIltoye.

Kak cnpaBeqnvMBo oTMeYaloT psa nccnegoBaTenen,
«B HacToswee Bpems B Poccunckon Pepgepaumm oTcyT-
CTByeT crneuuanbHoe 3akoHO4aTenbLCTBO B cdepe 3a-
LWNTbI OT KMGepOynnuHra u MHbIX OOPM OHMTANH-Npe-
cnepoBaHuWK, Kakoe CyLLeCTBYET, HanpuMep, B CTpaHax
3anagHon Esponbl u CesepHon AMepukn» [4].

Peub, KOHEYHO Xe, ngeT o KOMMNEKCHON npodmnak-
TMKe nofgobHoro seneHusi. Bmecte ¢ Tem, no cocros-
HUIO Ha CEroAHALIHUA AOeHb, CYLWeCTBYeT MEXaHu3M,
nossonswwmii 6nokuposatb 0603HAYEHHBIN BbilIE MO
TEKCTY KOHTEHT, B TOM Clny4ae, ecrivm OH OKasancsi B
ceTn VIHTepHeT. OTOT MexaHM3M C NMPaBOBOW TOYKM 3pe-
HWUS BbIrMAAUT cnegyowmm obpasom.

CornacHo 4. 1 cT. 9 depepanbHOro 3akoHa OT
27.07.2006 Ne 149-03 «O6 mHdopmauumn, nHpopma-
LMOHHBIX TEXHOMNOMMSX U O 3alumMTe nHdopmalmmny» (aa-
nee — «®3 06 vHdopmauuny) [5], orpaHnyeHne go-
cTyna K uHdopmauuu yctaHaenueaeTcs denepanb-
HbIMW 3akoHamu u aktamu [lpesnaeHta Poccuickom
depepaumm B Lensx 3amnTbl OCHOB KOHCTUTYLIMOHHOTO
CTpOSsi, HPABCTBEHHOCTW, 3[00POBbS, NMPaB M 3aKOHHbIX
WHTEPECOB ApYrux nuu, obecnevyeHns 060pOoHbI CTPaHbI
1 6e3onacHoOCTM rocygapcTaa.

B cootBeTcTBUM C Y. 6 CT. 10 yKazaHHOro 3akoHa, 3a-
npeLaeTcs pacnpocTpaHeHme MHdopmauum, kotTopas
HarnpaBneHa Ha nponaraHgy BOWHbI, pa3XuraHue Haum-
OHamnbHOW, PacoBOM WM PENUrMO3HOW HEHaBUCTU U
Bpaxabl, a TaKkKe UHOW MHOPMaLUK, 3a pacnpocTpa-
HEeHne KOTOpPOKM NpefyCMOTPEeHa YronoBHasa unu agMmu-
HUCTpaTUBHAs OTBETCTBEHHOCTb.

B cootBeTcTBUM c 4. 1 cT. 15.1 3 06 nHdbopmaumu,
B Lensax orpaHvyeHnsa aoctyna K cantam B cetu «UH-
TEpPHET», cogepXalum nHdopmaumo, pacnpoctpaHe-
Hue kotopon B Poccunckon depepaummn sanpelleHo,
co3gaeTcs eguHas aBTomMaTM3npoBaHHasa MHpopmMauu-
OHHas cuctema « EguHBIN peecTp AOMEHHbIX UMEH, YKa-
3atenen CcTpaHuL, canToB B ceTu «VIHTepHeT» u ceTte-
BblX agpecoB, MO3BONAKLWNX WaeHTudmumposaTb

canTtbl B cetn «MHTepHeT», cogepxalime MHdopma-
LMo, pacnpocTpaHeHune Kotopon B Poccuiickon dene-
pauun 3anpeLLeHoy.

Yactb 5 c1. 15.1 ®3 06 nHpopmaumm 3akpennset
OCHOBaHWS A1 BKIMOYEHWS B PEECTp Bblleobo3HaveH-
HbIX HAMMW 1 OECTPYKTUBHbIX A5 MOMo40ro NOKoNeHus
CBeAeHWI, B TOM 4YUCne U B TeX Cryyasx, Koraa peyb
naeT o nopHorpadmnyeckmx martepuanax ¢ yvyactuem
HecoBepLUEHHOMNETHUX, APYron nHopmaLuun, pacnpo-
CTpaHsieMou B ceTn VIHTepHeT, pacnpocTpaHeHne KoTo-
pon B Poccuiickon ®enepaumm 3anpeLleHo (npu Hanu-
Ynn pelleHns cyga). HanomHum, 4Tto cornacHo n. 14. 2
cT. 5 ®epepanbHoro 3akoHa ot 29.12.2010 Ne 436-93
«O szawmTte geten oT MHOPMALMMK, MPUHUHSIIOLLEN
Bped WX 300pOBbIO U PasBUTUIO» K MHopmMauun, 3a-
npeLeHHON 4515 pacnpocTpaHeHna cpean geTen, OTHO-
CUTCH, B YaCTHOCTM, MHGOopMaumsa nobyxaawowan ge-
TEe K COBEpPLUEHUIO [OEUCTBUW, NpencTaBnsatoLLnx
Yrpo3y WX >XU3HU 1 (MNn) 340POBbLI0, B TOM YUCTIE K MPU-
YMHEHUIO Bpeda CBOEMY 300pOBblO, CaMOyOUICTBY,
nmbo KU3HM U (MNK) 300POBbLI0 MHbIX NvL, OO
HanpaBfeHHas Ha CKMNOHEHMEe UM MHOoe BOBIeYeHue
JeTen B COBEpPLUEHNE Takux Aenctaun [6].

He B nocnegHtoo oyepeab brnarogapsi o6LecTBeH-
Hon pestenbHocTn E.M. MwusynuHon (uneH OO6uie-
cTBeHHon nanatbl Poccuiickon Pepepauum) kaca-
TenbHO pa3paboTkM KoMMiekca mMep no npoTvMBogen-
CcTBUIO kMbepbynnuHry, B nocrnegHvne rogbl CyLLeCTBEH-
HbIM 06pa3om Bbin paclnpeH nepeyeHs BUOoB NHAOP-
MaLuMK, 3anpeLleHHoONn Ang pacnpoCcTpaHeHus cpeau
aeten (ct. 5 ®epepanbHoro 3akoHa ot 29.12.2010 Ne
436-93 «O 3awmte geten oT MHOPMALUKN, NPUYUHA-
loLLen Bped UX 300POBbI0 U pa3Butuioy). MNMopobHas
WHMLUMATUBA YXe cenyac Mo3BOMSET «YMCTUTb» MNoA-
POCTKOBbIN WHTEpHET, OCyllecTBNATb MpounakTuky
KnbepbynnuHra. KoHe4yHo, n OTBETCTBEHHbIE 3@ BUPTY-
anbHOe MPOCTPAHCTBO MIOLWAAKN AOMKHbI HEe Oonyc-
KaTb NOSIBIEHMSI «BPEAHOro» KOHTEHTa y cebs B cetn
(MpUHUMNBI PYHKLMOHMPOBaHUSA CeTEBbIX COOOLLECTB
OOJDKHbI OpraHMYHO BMeLaTh B cebst TpeboBaHust poc-
CUNCKOro 3akoHodaTenbCTBa XoTs Obl MOTOMY, 4TO
YHKLUMOHUPOBAHNE 3TMX MMOWAA0K Ha TeppuTopum
Poccuickon ®egepauunmn gonyckaercs).

Haxe ecnn knbepOynnuHr N He NPUBOAMUT K TsXe-
nbIM NOCNEeACTBUAM, 3TO HE MOBOA OTMaxHyTbCHA OT
Hero u Hu4yero He genatb. W He moBog Ans Toro, 4YTo
paccyMTbiBaTb WCKMYUTENBHO Ha MpaBOBble Mexa-
HU3Mbl. B KOHLIe KOHLOB CTpagatoT POCCUIACKUE OETW.
Kakoro-1o ogHoro cnocoba 3awmtmuTbCsa OT knbepbyn-
nvHra He cyuwecTteyeT. Ckopee, MOXHO M HY>KHO FroBO-
pPUTL O KOMMJEKCe Mep Ui TOYHee peKOMeHZauum:
B AOMOJIHEHME K NpaBy.

PekomeHaauumn y4eHuKy:

e He OennTbCHd B CeTM VIHTEpHET, B 4acTHOCTH, B
coumarnbHbIX CETAX NIMYHON MHpopMaumen nnm nHgop-
Maumeln o CBOeln cembe (He crnegyeT ykasblBaTb CBOH
OaTy poXaeHwsi, ropod, Homep TenedoHa, Homep
LUKOMbI, HacToswme amMunuio, MMA 1 OTY4ECTBO, BO3-
MOXHO, He CTOUT Aaxke pasMellaTb cBou hoTorpadum,
a ecnu u genatb 370, TO «(PMNbLTPOBATL» BbICTaBMsIE-
MbI KOHTEHT, OTYETNNBO MOHUMATb KTO KOHKPETHO Oy-
OeT UMeTb K HEMY JOCTyn);

qLOvVLUa M HOMVE
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e 3aKpblBaTb OT MOCTOPOHHMX CBOW NpOdusib B CO-
umanbHbIX ceTax (AoCTyn K uHdopmauun npoduns
AOIDKEH UMETbCS NULLb Yy TeX, Ybl0 3asBKy B APYy3bs
0[06pun yYEHNK);

® YYUTLCHA pacrno3HaBaTb «TPONNEh» U He BCTY-
natb C HAMU B ANCKYCCUIO, HE NMPOBOLIMPOBATLCS.

PekomeHaauum poauTensiMm U yYnTensam:

e poaMTenn [OMXKHbI PasbsACHATL CBOMM AETAM
NpaBoOBOW CMbICN KaTeropun «cBobopga» n «ceTeBas
csoboaa», NPUHUMNLI LUMBUNN3OBAHHOTO 06LLEeHWs B
XWU3HU N B ceTn NHTepHeT;

e poauUTENU OOSDKHbI YYUTb CBOWX feTen npa-
BUMBHO (KPUTUYECKN) OTHOCUTLCA K MHAOPMaLMK, KO-
TOpas COAepXUTCHA B ceTu VIHTepHeT, He cMmelmBaTb
CeTeBYIO M pearnbHyi0 XN3Hb;

e yunTensa [OSKHbI MMETb pearnbHYyl BO3MOX-
HOCTb BblCKa3blBaTb CBOE MHEHWE HacYeT Takoro coum-
arnbHOro sIBNeHus kak knbepOynnuHr n 6biTb yCnblaH-
HbIMW, U UMETb BO3MOXHOCTb, B Cryyae Heobxoanmo-
CTW, OKa3blBaTb BOCMUTATENbHOE W MCUXONOrM4yeckoe
BO3[ENCTBME KaK Ha arpeccopoB, Tak MU Ha XepTB Ku-
6epbynnuHra, He 605Cb NPU 3TOM GbITb YBOMEHHBLIMU.
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This article examines current controversial issues concerning the distinctive
features and characteristics of cyberbullying. The authors explore the
essence of this phenomenon, its possible causes, and the relationship
between bullying and cyberbullying. In examining the essential
characteristics of this phenomenon, they distinguish between cyberbullying
and revenge. The authors raise relevant questions, from both a legal and
sociological perspective, about the onset of bullying, the specifics of the
internet, and the factors that contribute to the high social danger of bullying.
They analyze the legal norms governing the dissemination of information
online, as well as the legal consequences of cyberbullying, in terms of legal
liability. The authors conclude with recommendations for preventing
cyberbullying.
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CTaTbsi NOCBsILLEHa UCCIEA0BaHUIO NPaBOBOW NPUPOAbLI U COBPEMEH-
HOrO COCTOSIHUSI «TOHOpapa ycrnexay» B LMBUIMCTUYECKOM npoLiecce.
ABTOp paccmaTpuBaeT 3BOMIOLMI0 OTHOLLEHUS K «TOHOpapy ycnexa»
B POCCUICKOW NPaBOBOW CUCTEME, HAaYMHas C MOSIHOro 3anpeTa 1 3a-
KaHuMBas ero nermtumaumen degepansHoiM 3akoHoM Ne 400-03 ot
02.12.2019. MNpoBeaeH cpaBHUTENLHO-NPABOBOW aHanu3 perynupo-
BaHWs1 «roHopapa ycnexa» B 3apybexHbIX CTpaHax, rie OH npusHaH
BaXXHbIM MexaHn3Mom obecneyeHus 4ocTyna K NpaBoCyAWIO NS Co-
umanbHO ys3BUMbIX kaTeropuin rpaxaaH. OTmeueHo, 4to B Poccuum,
HECMOTPS Ha 3aKoHoZAaTerNbHOEe NpPU3HaHWe «roHopapa ycnexa», co-
XPaHSATCSA OrpaHUYeHnsi, NPensaTCTByOLME ero 3EKTUBHON pea-
nu3aumu, Ons pas’peLleHnst KOTopbIX aBTOPOM BbIABWHYTHI Npeasio-
)KEHWSs1, HarNpaBneHHbIe Ha YCTPaHeHNe 3aKkoHoAaTeNbHbIX Npobenos.
Mop4yepkmBaeTcsl, YTO BHEAPEHWE OaHHbIX U3MeHeHu obecneunt
6anaHc MHTEpPECOB CTOPOH W MOBBLICUT pearibHyl AOCTYMHOCTb KBa-
NOULMPOBAHHOW IOPUANYECKON NOMOLLM. ViccnenoBaHne uMeeT Kak
TeopeTnyeckoe, Tak U NpakTU4ecKoe 3HayeHue AN pas3BuTUS poc-
CUINCKOro MHCTUTYTa aABoKaTypbl.

KnioueBble cnoBa: roHopap ycrnexa, agBokaT, afBokaTckas aes-
TENbHOCTb, Onyiata PUaNYECKMX YCryr.

«oHOpap ycnexa» — 3TO ycrnoBue cornalleHus O Bbl-
nnaTe agBoKaTy BO3HarpaxxgaeHusi, pasmep KOTOPOro
3aBUCUT OT pesynbTaTa OKasaHus PUOUYECKUX YCnyr.
MopobHble O0roBOPEHHOCTWU, M3BECTHbIE TaKKe Kak
«pactum de quota litis» unu «contingency fee», wnpoko
NPUMEHSAIOTCA B MWPOBON NPaKTUKE HOPUONYECKMX
ycnyr. OHM BO3HMKIN NpeXae BCEro B CTpaHax aHro-
CaKCOHCKOro npaBsa, Kak cnocob obecneuntb JOCTyN K
npaBoCyAMIO A1 NUL, HE UMEIOLLUX CPEeACTB Ha onnaTy
afBokaTa, rge aaBokaT BegeT geno 6e3 npegonnaThl 1
nofiydaeT OroBOPEHHbIA MPOLEHT OT MPUCYXOEHHON
CyMMbI TOMbKO B Cly4ae YCMEeLHOro 3aBepLueHust Cy-
aebHoro gena, a B NpOTUBHOM Clnyyae He Nony4vaeT Hu-
yero. B To e BpeMs B KOHTUHEHTanbHO-eBPONENCKON
npaBOBOW Tpaauumm AOfroe Bpems rocnoacTeoBarn 3a-
npeT Ha «roHOpapbl ycrnexa», UCXoas U3 3TUYECKOro
noaxoda, CornacHo KOTOpOMY BO3HarpaxaeHue anBo-
KaTa JOMKHO COOTBETCTBOBATL NPOoAenaHHo paboTe u
He CTaBUTCS B 3aBMCMMOCTb OT Ucxoda gena [5, c. 273].
OpHako B nocrnegHve OecATUneTUss BO MHOMMX FOocy-
AapcTBax HabnwopgaeTca oTxof OT abcontoTHoro 3a-
npeTta, 0CO3HaHME LEHHOCTWN «roHopapa ycnexa» ans
paclmpeHns 4OCTyna K NpaBoOCyaM0 U YCUINEHWS KOH-
KYPEHTHOCTM pbIHKa IOPUOUYECKNX YCITYT.

B HacTosillee BpeMsi 3akOHOAATENbCTBO LENoro
psga CTpaH NpsaMo AOMyCcKaeT 3akmyeHne cornatle-
HUM O «roHopape ycnexa». OduunanbHO OHWU paspe-
WeHbl, Hanpumep, B AscTpanuu, bpasunuu, KaHage,
dpaHuuu, Npeunn, Npnavgumn, AnoHum, Hoson 3enaH-
ann, Benukobputanum n CLUA [6, c. 200].

Kak otmeuvaetr W.A. VBaHHWKOB, «3akoHogaTellb
yCTaHaBMNvMBaeT OnpeferneHHble OrpaHudeHusl, rapaH-
TUPYIOLLME COpPa3MEepHOCTb TaKoro BO3HarpaXgeHus.
Tak, B ABCTpanuu agBokaT Brnpase MonyyYnuTb NpemMuULo
3a BbIUMPbILL He CBbiwe 25 % OT CyMMbl 0BbIYHOIo BO3-
HarpaxgeHus no CornalleHuto, HO 3anpeLleHo NpsiMo
obycnoBnueaTtb roHopap NPOLEHTOM OT NPUCY>KAEHHOWN
aosepuTento komneHcauun. B KOxHon Adpuke gonon-
HUTENBHLIN «rOHOpap ycnexa» He MOXET npeBblllaTb
100 % oT ©a30BOro Bo3HarpakgeHusi agsokarta, npu-
YeM Mo MCKaM O JeHEXHOW KoMMNeHcaunn npeaenbHbIi
pa3mep roHopapa ycnexa orpaHuyeH 25 % oT cyMmbl
NPUCY>XOEHHOTO BO3MeELLEeHNs1 6e3 yyeTa cyaebHbIX us-
aepxek. B BenukobputaHum pacnpoctpaHeHa MOAErb
«no win, no fee», Npn KoTopon agBokaT paboTtaeT 6e3
onnartbl B Cryvae «MpourpbIiay M nonyyaeT 3apaHee
OroBopeHHbIn «boHyc 3a ycnex». B CWA n KaHape
NPaKTUKYITCS COrnalleHns O [orfe B «BblIUrpbile»
(«contingency fee»), Hanpumep, B CLUA TunnyHo ycno-
BME, MO KOTOPOMY afBokaT 3abupaeT onpeaeneHHbINn
npoueHT (20—40 %) oT NpUCYXOEHHOW CYMMbI B NOMb3Yy
ncTLa, He MMeKoLLEero BO3MOXHOCTU MHA4ve onnatuTb
yCnyru, Npu 3TOM cornalleHne oBbIMHO MOASIEXUT Cy-
OeOHOMY KOHTPOIO Ha NpeameT crnpaBeanuBocTuy [2,
c. 42].

qLOvVLUa M HOMVE
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UTo KacaeTca CTpaH pOMaHO-repMaHCKoro npaea,
TO NMepBOHaYanbHO B HWUX nNpeobnagan 3anpeT Ha «ro-
HOpap ycnexa» Kak Ha JoroBop, NnpoTueopeyalummn ny6-
nMYHOMY nopsaaky. Tem He MeHee, cyaebHas npakTvka
B psife rocygapcrB CMsrymna aToT nogxoa. Kak ykasbl-
BaeT lO./. WaBbipHa, «B epmaHuM gomnroe Bpems
AencTBOBan NPAMON 3akoHoZaTeNbHbIN 3anpeT oby-
CMNOBIIEHHbIX FOHOPAPOB B rPaxdaHCKOM CyAonpouns-
BOACTBe, HO PefeparbHblf KOHCTUTYLMOHHBLIN cya OPI
B 2004 r. npm3Han Takon 3anpeT HecopasMepHbIM Y
npotusopevawmm OCHOBHOMY 3akoHy. Bnocneactsmu
B repMaHcKoe 3aKOHO4aTeNbCTBO ObINv BHECEHbI U3Me-
HEHVS, pa3peLuaroLme 3aKknioyeHe cornatleHuni o Bbl-
nnarte BO3HarpaxgaeHus, 3aBucALLEero oT ucxoga gena,
B OTAENbHbIX CNy4asx — Npexae Bcero, korga 4oBepu-
Ternb HEe B COCTOSIHWMM ONNAaTUTb FOPUANYECKYIO MOMOLLb
Ha 0BbIYHbIX ycnoBusax» [7, c. 279].

B uenom, mmpoBas npakTuka BelpaboTana mMoaens,
npy KOTOPON «roHOpap ycnexay CryXuUT NermTMHbIM
WHCTPYMEHTOM, PacLUMPSIOLLNM JOCTYN K MpaBoCcyauio,
0CcoBeHHO And ManoMMyLux nuu, ogHaKo ero npume-
HeHue CTaBUTCA Nof KOHTPOSb rocyaapcTea (4epes 3a-
KOHOOaTemnbHble OrpaHNYEHUS N ATUYECKME HOPMbI) BO
n3bexaHue 3rnoynoTpebneHnii n YpesMepHO BbICOKOrO
BO3HarpaXkaeHusi afBoOKaToB.

B poccunckom 3akoHogaTeNnbCTBe JONroe BpeMs He
ObISIO MPAMOro YNOMUHAHNS «roOHopapa ycnexa», XoTs
Ha npakTuke nogobHble ycrnoBusa BCTpeYanucb B JOro-
BOpax Ha opuauyeckune ycnyru. ictopuyeckm cyabl Bbl-
paboTanu ogHO3HAYHO OTpULATENbHOE OTHOLUEHUE K
BO3MOXXHOCTW B3bICKAHWSI TaKOro BO3HarpaXKaeHus.
Ewe B 1999 roay MNMpeananym Beicluero ApbuTtpakHoro
Cyna Poccunckon ®epepaumm B MHpopmaumoHHOM
nucbMe oT 29.09.1999 Ne 48 pasbAcHUm, 4To He nog-
NEeXUT yOoBMeTBOPEHNO TpeboBaHNe UCMOMHUTENS O
BbIniaTe BO3HArpaXXgeHus, ecnv gaHHoe TpeboBaHve
0B6OCHOBaHO yCrnoBMEM [OroBopa, CTaBsWMM pasmep
onnartbl yCnyr B 3aBUCUMOCTb OT peLUeHus cyga wmiu
rocygapCTBEHHOro opraHa, kotopoe byget NMpuHATO B
Oyaywem. NHbiMn cnoBamu, cyabl OTKasblBanucb npu-
3HaBaTb OPUONYECKYIO CUY 3a YCIOBMEM, AeNnalowmm
onnaty ycnyr «ex post» 3aBuCMMOM OT mMcxopa npo-
Lecca, pa3Mmep Bo3HarpaxaeHusi B Takux crnyyasax nog-
nexan onpegenexuto no npasunam ct. 424 K P® — to
eCcTb ucxogsa 13 akTU4eckn NpopenaHHon paboTsl 1
cpefHux TapudoB 3a aHanorm4Hble ycnyru. Takas no-
31umns gonroe BpemMsi JOMUHMPOBana B LMBUNUCTUYE-
ckoln cynebHoW nMpakTuke, hakTU4eckn paccmaTpuBasi
yCINoBMe O «roHopape ycnexa» nnbo kak ropuanyecku
HUYTOXHOE, NMMBO Kak «pactum nudum» — JOroBOpPHOE
ycrioBue, He obecneyeHHoe NPUHYOUTENBHOW CUITON U
He nopoxgarllee nNpaeo Ha cyaebHyto 3awmTy. AgBo-
KaTbl, BKIOYaBLIMe NnogobHble yCrnoBms B CornalleHns
C [oBepuTensamu, MNpakTU4eCKM He MMenn LIaHCOoB
B3bICKaTb B Takou hopme onnaTy okasaHHbIX topuanye-
CKUX YCNyr Yepes cyAd, ecnv AoBepuTenb OTKasblBarcs
MX onfayneaTb.

BaXHO OTMETUTb, YTO HEraTUBHOE OTHOLLUEHMWE Cy-
OOB ONUpanoch He TONbKO Ha OykBY rpakgaHCcKoro 3a-
KoHoOaTenbCTBa, HO M Ha MOTMBbI MPABOBON 3TUKUN U
NPVHUUMNOB OTNpaBneHus npasocyans. Beiclwme cyneb-
Hbl€ MHCTaHUMM Nnog4vyepKMBanu, 4To Ucxod gena Haxo-
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ONTCS B UCKIMOYNTENBHON KOMMNETEHUMN cyaa, a ycno-
BME OOroBopa, (pakTM4YecKku CTaBsiiee BO3Harpaxge-
HWe npeacTaBuTENs B 3aBUCUMOCTb OT Oyayuiero cy-
AebHOro pelueHnsi, MPOTUBOPEYUT NpMpoge BO3Mesa-
HOrO OKa3aHus YCIyr U MOXEeT paccmaTpuBaTbCH Kak
CBOEro poja «npemMupoBaHme 3a BeIUrpbIl genax». Tak,
KoHctutyumoHHbin Cya Poccuinckon ®egepaummn (ga-
nee — KC P®) nocraHosnexnvem ot 23.01.2007 Ne 1-1
daKTU4eckn 3anpeTusnl NpUMeHeHNe Taknx roHOpPapos.,
ccbinasicb Ha puUCK HedoOpOCOBECTHOrO MOBELEHUS
y4acTHMKOB [OroBopa, OfAHaKo cyaebHas npakTtuka B
OTHOLLEHMM «FOHOpapa ycnexay octaBanach B LIENOM
no-npexHemy HEOAHO3HAYHOMN.

B cBoto o4epeab, B 2019 rogy BepxoBHbii Cyg Poc-
cuinckon ®epepauun (ganee — BC PO), koTopbi paHee
B CBOMX CyaebHbIX akTax NpsAMO ykasbiBan Ha 3anpet
NPYMEHEHNsT «roHopapa ycrnexa», Npu3Han ero 3akoH-
HbIM, YTO CBUOETENLCTBYET O NOCTENEHHOM MPUHATUN
3TOro mexaHuama B cygebHon cucteme. Tak, BC PO,
OTKa3aB B Nepegaye crnopa Ha paccMoTpeHune B Cyaeb-
Hyto konneruto BC P®, HeoxmaaHHO cornacuncs ¢ no-
3ULMEN HXKECTOSALLMX CyaeOHbIX MHCTaHLUUIA O TOM, YTO
«0o0Lmne Havyana rpaxgaHCcKoro 3akoHo4aTernbCcTBa He
WCKIIOYAOT BKIMOYEHMS B TEKCT [OroBopa OKa3aHWs
IOPUAMNYECKMX YCITYT YCITOBMSA O BbiMnaTe 4ONOMHUTENb-
HOro BO3HarpaxgeHus B 3aBUCUMOCTM OT Ucxoga gena,
Tak Kak CyLleCTBO 3aKOHOAATENbHOro perynnpoBaHus
OTHOLLUEHMI CTOPOH [OroBopa BO3ME3OHOro OKasaHusi
ycrnyr gonyckaeT BO3MOXHOCTb OOycrnoBnuBaTtb Bbl-
nnaTy BO3HarpaXXgeHusi UCMONHUTENO MPUHATBIM MO
aeny peweHvem cyga. Kak npegcraenseTrcs, 3T0 CBS-
3aHO C U3MEeHeHNeM NOAXO0A0B K NOTECTaTUBHbLIM YCrOo-
BUSAM YCIOBHbIX CAEMOKY.

OpHo3HayHaa nerMTMaums «roHopapa ycrnexa»
npousowwrna nuwb HegaBHo. Oco3HaBasi Ha3peBLUYH
HEeOoOX0AMMOCTb Y3aKOHUTb BO3MOXHOCTb NMPUMEHEHNS
afBokaTaMu U X JOBEPUTENSIMU COrMaLleHns O «FOHO-
pape ycnexa», 3akoHodaTeNb BHEC COOTBETCTBYOLLME
nonpaekn PepepanbHbeiM 3akoHOM oT 02.12.2019 Ne
400-®3 B cratblo 25 depepanbHOro 3akoHa OT
31.05.2002 Ne 63-d3 «O6 agBokaTCKON AEATENBHOCTU
n agsokatype B Poccuiickon ®egepauumny», a UMEHHO
Gbina BBegeHa Hopma (n. 4.1 cT1. 25), cornacHo KoTopon
B cOrnaileHne ob okasaHuu pUaNYecKon NOMOLLN C
aflBOKaTOM MOXeT BKMYaTbCH YCroBue, B COOTBET-
CTBUM C KOTOPbIM pasMep BbiMfaTbl BO3HArpaXxgeHusi
CTaBWUTCS B 3aBUCUMOCTb OT pesyrfbTata OKa3aHus
IOPMAMNYECKON MOMOLLM, MPMUYEM NPSIMO OFOBOPEHO MUC-
KIMOYeHe — Takoe yCcrnoBue HegomnycTUMO Mpu OKasa-
HUWM MOMOLLM MO YronoBHbIM Aernam 1 genam ob agmu-
HUCTPaTUBHbIX NPAaBOHAPYLUEHWSX. YCTaHOBIIEHO, YTO
NopsA0K BKIKOYEHMS YCITOBUSA O rOHOpape ycnexa onpe-
aensetca Cosetom PenepanbHOM nanaTbl aABOKATOB.

Peanusaunss aton Hopmbl He 3acTaBuna cebs
xaatb, 02.04.2020 CoseTtom ®PepepanbHon nanarbl
afBokaToB ObinM yTBEpPXAeHbl [paBuna BKoYeHUs B
cornalleHne agBokaTa C JOBEpPUTENEM YCIOBUS O BO3-
HarpaxxgeHuu, 3aBUCSLLEM OT pes3ynbTata OKa3aHWs
topuamndeckon nomowm (ganee — lNMpaswna).

B gaHHbIX NMpaBunax 3akpensieH psag npyHumnmuans-
HbIX MOJIOXEHWIN, HanpaBreHHbIX Ha YHUUKAUMIO U
6Ge3onacHoe NpMMeHeHMe «roHopapa ycnexay. B yacT-



HOCTW, NOOYEPKMBAETCS, YTO «FOHOPAp ycrnexa» He siB-
nsgeTcsa rapaHTuen unu obellaHnem NonoXUTENbHOIO
pesynbTata okasaHusa topuandeckon nomowm. [lpa-
BuUa AOMycKalT YCTAHOBIIEHME «rOHOpapa ycnexa» B
BMAe TBEPOON OEHEXHOW CyMMbl, 40NN (NpoueHTa) oT
pasmepa yAoBnNeTBOPeHHbIX TpeboBaHuin JoBeputens
unu oT pasmepa TpeboBaHuin K foBepuTENto, B YAOBNe-
TBOPEHUN KOTOPbIX ObINO 0TKa3aHo, a Takke UHbIM CMo-
coboM, NO3BOMAOLLMM paccumTaTb pa3mep BO3Harpax-
aeHusi. Bo3aMOXHbI KOMOMHUPOBAHHLIE [OrOBOPEHHO-
CTW, Koraa ofHa YacTb roHopapa BbinnaynBaeTcs Hesa-
BMCUMO OT Mcxoga (Hanpumep, MUHUManbHbIN huKcK-
POBaHHBIN aBaHC), a Apyras YacTb — TONbKO Npy JOCTU-
XeHunn «ycrnexa». OToenbHO OroBOpPEHO, YTO agBoKaT
00653aH nNpegynpeanTb 4OBEpUTENS O HEBO3MOXHOCTU
B3bICKaHMS BbINSIa4eHHOrO «roHopapa ycrnexa» ¢ Apy-
roro nuua B kayecTBe cyaebHbIX n3gepxek, Yto siBns-
€TCs Ype3Bbl4aHO BaXXHbIM MPaBUIIOM, OTpaXkakoLLMM
TEKYLLYI0 No3nLmio cyaebHbIX OpraHoB No BOMPOCY pac-
npegeneHnsa Takmx pacxogoB Mexay CTOpOHaMu npo-
uecca, 1 o Yyem 6Bonee nogpobHO GydeT ckasaHo B
HacTosLLen cTaTbe aanbLue.

B uernom, gaHHble [MpaBuna OCHOBBIBAKOTCA Ha
npvHuune ceoboabl JoroBopa U AakT agBoKaTy U Oo-
BEPUTENO BO3MOXXHOCTb CAMOCTOATENBHO ONPeaensTh
aetann NpUMEHEeHUs «roHopapa ycnexay, YCTpaHss
npexHue HeonpeaeneHHocTu. [MaBHas xe uenb BBe-
OeHus «roHopapa ycnexay», kak otmevaet B.b. Apayma-
HOBa, — 3TO «obecrneyeHne KOHCTUTYLIMOHHOIo npasa
rpaxgaH Ha nomnyyeHve KeanuduumpoBaHHOW opuan-
YECKOM MOMOLLM NpPU OTCYTCTBUM Y HUX BO3MOXKXHOCTMU
onflaynBaTh YCryrv agBokaTa Ha UHbIX yCrnoBusax» [1, c.
69].

Mexay Tem npakTu4eckoe NpUMeEHEHNe «roHopapa
ycrnexa» BbISBUO psg npobnem, CBA3aHHbIX C Heomnpe-
OENeHHOCTbI0 HopMaTMBHO-NpaBoBon Gasbl. [paBuna
cogepxat obLme NonoXeHusl, HO He AaloT YETKUX Kpu-
TEpUeB onpeaerneHnst NoNoXNTENbLHOro ncxoaa gena,
YTO MPUBOAMT K HEOQHO3HAYHOCTM B TPAKTOBKE YCIIO-
BU BO3HarpaxKaeHus 1 cosgaeT npaBoBylO Heonpeae-
NEHHOCTb KaKk Ansl aABoKaToB, Tak U AN Ux JoBepuTte-
nen. Hanpumep, OTCyTCTBME YeTKOro onpegeneHus
«MOMOXUTENBHOMO UCXoAa fAena» MOXEeT Bbl3BaTb
Crnopbl 0 TOM, KOrga MMeHHO afBoKaT MMeeT NpaBo Ha
nosny4vyeHne BO3HarpaXKgeHus: Npyu BolIHECEHMN OKOHYa-
TenbHOro cyaebHoro peLleHus, nognnucaHm MMpoBOro
CornalleHns unu gaxe npw npekpawieHum npousBo-
cTBa Mo geny.

Kpome TOro, gononHUTENbHbIE CIOXHOCTU BO3HU-
KaloT B cdhepe HOpMaTUBHOIO yperynmpoBaHus aBaHCco-
BOro «roHopapa ycnexa». B vactHocTh, nyHkT 8 lpa-
BWUN 3anpeLlaeT BHECEHME B COrnalleHne nosioXeHus
06 aBaHCOBOV BbIMNfaTe YCMNOBHOrO BO3HarpaxaeHus,
XOTSl B peanbHOW NpakTuKe Takas cphopma nonydeHust
roHopapa okasblBaeTcsi bonee BbIroQHON U HadeXHOW
ONns agBokaTta, NO3BOMSAs CHU3WUTb BEPOSTHOCTb Hesa-
KOHHOTO YKIMOHEHWsi AoBepuTens ot onnatbl. B atux
YCINOBMSAX MOAESb Lleccun, nogpasymMmesatoLasi yeTynky
npaea TpeboBaHMSA Ha BO3HarpaxgeHue ¢ nocneayto-
Wen BbINAaTon B BMAE NPOLEHTa OT B3bICKAHHbIX
cpefcTs, cnocobHa cTaTtb HageXHbIM MEXaHU3MOM Ans
OXpaHbl NpaB N MHTEPECOB afaBoKaTa.

BBeneHune «roHopapa ycnexa» HanpaBneHo Ha Mno-
BblILLEHNE OOCTYMHOCTM HOPUANYECKOW MOMOLLM U CTU-
MynMpoBaHne agBokaToB K 6boniee OTBETCTBEHHOMY OT-
Gopy gen, TemM He MeHee OTCYTCTBME OOHO3HaYHbIX U
KOHKPETHbIX NMpegnucaHvin, onpeaensaowmx ycnosms n
nopsifok NPUMMEHEeHWUst JaHHOTO MexaHwu3ma, cosfjaeT
npaBoBble KOMNNN3MKU N HeonpeaeneHHoCTb B cyaebHon
npaktuke. [Ans addeKTMBHOro YyHKLMOHUPOBAHMWS
«roHopapa ycnexa» Heobxoaumo ganbHenee coBep-
LUEeHCTBOBaHWE 3aKoOHOAaTeNbCTBa, a TaKkKe paspa-
6oTka Gonee OeTanM3npoBaHHbIX NPaBU U PEKOMEH-
Aauuni, perynupyowmnx OTHOLLEHWS MeXay afBokaTamu
N NX JOBEPUTENSAMN B KOHTEKCTE OOYCMNOBIIEHHOIO BO3-
HarpaxgeHusl.

B aton cBasn aons adpdekTUBHOIO pelueHuss npo-
6riem, CBSI3aHHbIX C BHEAPEHNEM N NMPaKTUYECKUM Npu-
MeHEeHVEeM «roHopapa ycnexa» afBoKaToB B LiMBUNK-
CTUYECKOM npouecce, HeOBXOOMMO KOMMIEKCHOE W3-
MEeHeHne HopMaTMBHO-NPaBoBon 6a3bl, a Takke paspa-
6oTka oeTanvM3npoBaHHbIX METOAMYECKUX pEKOMeHa-
UM, HaMpaBfeHHbIX Ha YCTpPaHEHWEe CyLLECTBYHOLUNX
NnpaBoBbIX HeonpeaeneHHocTen n obecneveHne cba-
NaHCMPOBaHHOIO B3anMOAENCTBUS MEXAY afBoKkaTamu
N NX JOBEPUTENSMMN.

Mpexge Bcero, HEO6XOOUMO BHECTU U3MEHEHWS B
OEeNCTBYIOLLIEE 3aKOHOAaTENbCTBO, YTOOLI YeTKO onpe-
OennTb Kputepuu, onpefensiolme MonoXUTENbHbIN
nucxoq gerna, Yto MoXeT ObiTb JOCTUFHYTO MYTEM KOH-
KpeTusaumm B [pasBunax crny4vaes, Npu KOTOPbIX afBo-
KaT MeeT NpaBo Ha nojlyd4eHne Bo3HarpaxneHud, ceqa-
3aHHOro € pesynbTaTom cyaebHoro pasbupartenscraa.
Hanpumep, faHHas Hopma gormkHa npegycMmaTpuBath,
YTO MOA «MOSIOXUTENBbHBIM UCXOOOM Aeriay MoHUMa-
€TCs He TONbKO YOOBNETBOPEHUE UCKA, HO U NOoAnNuca-
HMEe MMPOBOrO COrMaLleHnsi, NpekpaLleHne Npon3Boa-
CTBa Mo geny no MHMUMaTuBe CTOPOH UMK NHbIE 06CTO-
ATenbCTBa, KOTOpPble CBUOETENbCTBYIOT 06 yCneLwHoM
3aBepLUEHUN IOPMAMNYECKOrO NpoLecca B MHTepecax go-
BepuTens, Takasd KOHKpeTM3auus no3BonuT msbexartb
CMOPOB U HeJopasyMeHWn Mexay aaBokaToM U JoBe-
putenemMm OTHOCUTENTbHO MOMEHTa U OCHOBaHUA OnA
BblNaTbl BO3HArpakgeHua.

Kpome Toro, Heobxoammo paspaboTtaTb cneumnanb-
Hble MONOXEHWSs, PEryNMPYIOLLNE BONPOC aBaHCOBOIrO
«roHopapa ycrnexay». 3anpeT aBaHCOBOW ynnartbl o0y-
CMNOBIIEHHOIO  BO3HarpaXaeHusl, 3aKkpensieHHbIn B
nyHkTe 8 Tekywwmx [MpaBun, co3gaeT onpeaeneHHble
PUCKM ON1S aABOKaTOB, CBA3aHHbIE C OTKa3oM JOBEpU-
Tens ot onnaTbl, NO3TOMY AJ19 MUHUMUW3aUMM 3TUX puUC-
KOB HEO6X0OUMO WCKITHOYUTL OAHHBIN 3anpeT, a Takke
uenecoobpasHo OyaeT BHeLpEeHUE MEXaHW3MOB Liec-
cuu, NO3BONSAIOLLMX afBOKaTy NepeAaBaTtb TpeboBaHue
0 NOnyYeHUn BO3HarpaxgeHms (OMHaHCoBbIM ydpexae-
HUSIM UIN MHBIM TPETBMM MLAM, YTO obecneynT agBo-
KaTy rapaHTuM NOMy4YeHns YacTn BO3HArpaXaeHus, Tem
cambiM MoBbllas 6e30nacHOCTb U NpeackasyemMocTb
(PUHAHCOBBIX OTHOLLEHUI MeXy HAM U LOBEPUTENEM.

HononHutenbHo BMAMTCA HeobxoaMMbiM pa3pabo-
TaTb CTaHOAPTU3MPOBAaHHbIE (POpPMblI JOrOBOpOB 06
oKasaHUW IPUANYECKON NMOMOLLUN C YCIIOBUEM O KTOHO-
pape ycnexay, BKITHO4aloLLme YeTKME U NOHATHbIE YCIo-
BWSi BO3HArpaxxaeHus, 3aBUCALLEro ot pesynbraTa, Ta-
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Kne cpopmMbl OOIMKHbI cogepaTb NoapobHble onpeae-
NeHns BCeX KIMoYEBbIX TEPMUHOB U YCIIOBUIN, TaKNX Kak
NMPOLEHT OT B3bICKAHHOW CyMMbI, MOPSIAOK pacyeTa BO3-
HarpaxgeHusl, YCnoBusi €ro BbiMfaTbl B PasfnNyYHbIX
cueHapusx ucxoga gena u .4. CtaHgaptmsaumsi Takmx
OOroBOPOB MOMOXET CHU3UTb YPOBEHL MPABOBOWN He-
onpegeneHHocTn n obecneunts eanHoobpasmne B npak-
TUKE UX 3aKMNOYEHUS.

He meHee 3HauMMbIM ABASETCA CO34aHNEe CUCTEMbI
MOHWUTOPWUHIA U KOHTPONS 3a COOMAeHNEM YCNOBUN
JOroBOPOB O «rOHOpape ycrnexa», YTO MOXET BKIYaTb
perynspHble NPOBEPKN OEATENBHOCTU aABOKaTOB, aHa-
N3 3aKkMNiOYEeHHbIX AOroOBOPOB U OLIEHKY WX COOTBET-
CTBMS1 YCTAHOBIIEHHBbIM HOPMAaTUBHBIM TPEGOBaHUAM CO
cTopoHbl PepepanbHOM nanatbl agBOKaTOB, pPervo-
HarnbHbIX NanaTt agBokaToB U MMHUCTEPCTBA CTULNN.
B cnyyae BbIsiBNeHUs HapyLleHnin Heobxoanmo npeay-
CMOTpeTb MexXaHM3Mbl CaHKUUA W uMcnpaBUTESbHbIX
Mep, HanpaBrieHHbIX Ha npefoTBpalleHue 31noyno-
TpebneHnit n obecnedeHne 3alnTbl MHTEPECOB OBE-
putenen.

B cBoto oyepenb, HENb3si HE OTMETUTL €eLle OOHY
npobnemMy — COOTHOLLEHWE «roHOpapa ycrnexa» U WH-
cTuTyTa cyaebHbix nsgepxek. CornacHo obemy npa-
BUIY LUUBUIIMCTUYECKOrO MpoLecca, BbiMrpasLuasa CTo-
poHa Bnpase TpeboBaTb BO3MELLEHMS C NPOUrpaBLLEN
CTOPOHbI MOHECEHHbIX CyAe0bHbIX PAaCXOAO0B, K KOTOPbIM
OTHOCATCS, B TOM 4MClle, pacxodbl Ha onnaty ycnyr
npeacTaBuTens (agBokaTa) B pa3yMHbIX npegenax (CT.
100 MK P®, ct. 110 AMNK PO, c1. 112 KAC P®). Bos-
HUKaeT 3aKOHOMEpPHbIA BOMPOC, MOXHO N B COCTaBe
Takmx pacxodoB B3bICKMBATb CYMMYy «roHopapa
ycrnexay, BbiNfayeHHyo agBokaTty nobeamsLuen cTopo-
Hon? BC P® B onpegenenun ot 17.11.2022 Ne 305-
0C22-10035 no geny Ne A40-21242/2021 pan opHo-
3Ha4YHbIA OTBET, YTO AOMOSIHUTENbHOE BO3HAarpaxae-
HWe, BbIMfa4yeHHOe NpeaCcTaBUTENIO NULLIL B CIlyyae Mno-
Gepbl, He BKMNo4yaeTcsa B cyaebHble pacxopbl 1 He noa-
NEXUT B3bICKAHMIO C MpOLeCcCyarnbHOro OMMOHEHTa.
3koHomuyeckas konnerna BC PO pasbacHuna, 4o no-
OOOHbLIN 0BYCNOBNEHHLIV NNaTex akTnyecku npea-
cTtaBnsieT cobon npemmpoBaHue UCMOMHUTENS 3a YXe
OKasaHHble 1 onnaveHHble YCryrM U He CBA3aH C OKa3a-
HUeM HOBbIX ycnyr ans noseputens. CnegoBaTernbHO,
006sa3bIBaTb MPOUrpaBLLYD CTOPOHY BO3MeELLlaTb 3TOT
«BoHyC» ObINO 6bl HENPABUNBHO, Bedb OHA He ABMS-
nacb y4aCTHMKOM COOTBETCTBYHOLLEN JOTOBOPEHHOCTH
Mexay afBoKaToM 1 ero gosepurtenem. [laHHasi npaBo-
Bas No3nunsi MOTMBMPOBAaHa Takke 3aboTon o 6anaHce
WHTEPECOB, MOJTHOCTbIO MEPENOXUTb BbINMIATY «TOHO-
papa ycnexa» Ha NPOTUBOMOJIOXKHYH CTOPOHY — 3HAYUT
noTeHUManbHO yXyaLWnTb ee NonoXeHne cBepx npeay-
CMOTPEHHOIO 3aKOHOM, YTO CyAabl nocuynTanun Hegony-
CTUMbIM. AHanorM4yHas npaBoBasl NO3ULINS U3IOXEHa U
B MHbIX cyaebHbIx akTax BC PP (Hanpumep, B onpeae-
neHnn ot 16.08.2022 Ne 307-3C21-17029 no geny Ne
A56-64109/2020; onpegenerun ot 31.05.2022 Ne 301-
0C22-8310 no geny Ne A17-4873/2020; onpegeneHnm
oT 27.05.2022 Ne 303-3C22-7047 no peny Ne A59-
2007/2020 v gp.). 31y nosuuuio Takke nogaepxan KC
P® B onpegeneHum ot 06.04.2023 Ne 749-0.
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OpfHako Takas no3uumst KakeTcst NpoTuBopeYallen
CaMoMl CyTU «roHopapa ycnexay, BeAb Liefnb ero BBefe-
HUS — 9TO He MpemMupoBaHVe agBokaTa 3a npogenaH-
Hyto paboTy, a nonbiTka caenaTb puan4eckue ycryru
OOCTyMHee Ansi JOBEepuUTernen, KoTopble He MOryT Mo3-
BONMUTbL cebe ux onnaTy Ha aTane 3aknto4yeHus corna-
LeHnd ¢ agBoOKaToOM.

Ctout gobaBuTb, YTO €eLle Ha cTaauu NOAroTOBKMU
MpaBun agBokaTthl NpeaBuaeny Takon NCXon, NUMEHHO
noatomy B lNpaBunax u 3akpenneHa ob6s3aHHOCTL yBe-
OOMNSATb JOBEPUTENS O PUCKE HEB3bICKAHWUSI «TOHO-
papa ycnexay ¢ Apyron CTOPOHbI, O KOTOPOM BbINo cka-
3aHo paHee [4, c. 112].

Mo cocTosiHMIO Ha KoHeL, 2025 roga cnoxunack He-
CKONbKO MapafjokcarnbHas cuTyauusi, Korga ¢ OgHOW
CTOPOHbI, POCCUMACKOE NMPaBO Tenepb NpU3HaeT «rOHO-
pap ycnexay 3akOHHbLIM YCITOBMEM corfalleHms o6 oka-
3aHUKN OPUAMYECKON NMOMOLLM MEXAY afBoKaToOM U 4O-
BepuTENeM, 4TO yXe camo no cebe sBnseTcs nporpec-
CVBHbIM LLArom, ynydiatoLwmm JOCTYN K NpaBoCcyauio.
C Apyron cTopoHbl, cyaebHas npakTuka no-npexHemy
NCKINOYaeT BO3MOXHOCTb KOMMEHCMPOBATb 3TO BO3Ha-
rpakgeHue 3a CHeT MpourpaBLUEN CTOPOHLI, OCTaBNSA
OaHHYI0 BbinNnaTty BHYTPEHHMM AENOM AOBepUTENs u
ero npegcrasutens. IHbiMmn cnoBamu, 4O KOHUA He pe-
anu3oBaH KOMMEHCAUMOHHbBIA MOTeHUMan «roHopapa
ycrnexa», oH obrerdyaeT 3aknoyeHne Jorosopa ¢ aaBo-
KaToM [nis JOBepuTens B OTCYTCTBUE AEHEXHbIX
cpeacTs, HO He mn3basnseT No6eaMBLLYIO CTOPOHY OT
BGpemeHn pacxonoB, NOCKOMbLKY KOMMNEHcaLMmM OT OMmno-
HEeHTa He NPoncxoauT.

[ns pelweHus ykasaHHOW Npobrembl NpegniaraeTcs
BHECEHNE M3MEHEHUN B LMBUIMCTUYECKUE MPOLECCY-
anbHble kogekcbl — AMNK PO, TTIK P® n KAC PO, a
WMEHHO: BKIIOYEHME B NepeyeHb CyaebHbIX pacxonos,
noanexalmx BO3MELLEHNIO, BbINMAT MO COrnalleHusm
0 «rOHOpape ycnexa» npu cobnoaeHnn onpeaeneHHbIX
ycrosun. Hanpumep, npeanaraetcst 4ononHnTb ¢T. 110
AlNK P® HoBOM 4acTbio CrieayoLlero CoAaepXaHus:
«Ecnun ncrel nnm oTBeTvHMK 3aKrn4mil ¢ agBokaTomMm CoO-
rmawedHune, npegycMatpuBaroLLee BbinaTy BO3HaArpax-
OeHUs, 3aBUCSILLIErO OT UCX0Aa Aena, U Takoe cornalue-
HWe ObiNo 06yCrnoBnNeHO OTCYTCTBMEM Y OAHHOW CTO-
POHbI AOCTATOYHbIX CPEACTB ANs onnaThl OPUANYECKNX
yCNnyr afBokaTa Ha MHbIX YCINOBUSIX, Cy[ BMpaBe OTHe-
CTVM CYMMY YKa3aHHOIO BO3HarpaXXgeHusi B pasyMHbIX
npegenax K cynebHbiM mM3gepkkam, B3bICKMBAEMbIM C
APYro CTOPOHbI». AHaNoOrMyHbIE MONOXEHUS MOXHO
npeaycMoTPETb MPUMEHNTESNBHO K rpaXaaHCKoMy 1 aa-
MUHUCTpPaATUBHOMY cygonpoussogacTtey (B cT. 100 MK
P® n ct. 112 KAC P® cooTBeTCTBEHHO). PasymeeTcs,
nogobHble HOBOBBEAEHUS OOSMKHbI COMPOBOXAATHCA
OroBOpKaMuM O pas3yMHOCTM pa3Mepa B3bICKMBaeMOro
«roHopapa ycrnexay (Hanpumep, nyTeMm 3akoHogaTenb-
HOrO YCTaHOBMEHUS NpendernioB pasMepa «roHopapa
ycrnexa») U O HeAoNnyCTUMOCTU ero B3biCKaHusl, ecrnu
OMMOHEHTOM SIBNSAETCA TOXE rpaxdaHuH criaboro nmy-
LLIECTBEHHOTO MOSoXeHns (4abbl He co3gaBaTb HOBbIX
«MepeKocoB»).

Takum obpasom, NpoBedeHHOe uccrnegoBaHue nos-
BOMWMO caenaTtb BbIBOA O TOM, YTO «FOHOpap ycrnexa»
npegcraBnsaeT cobonm BaXkHbIN MHCTPYMEHT obecneye-



HUS JOCTyna rpaxaaH K KBanvuuMpoBaHHOW opuan-
YeCKOW MOMOLLN, OCOBEHHO AN NWL, C OrPaHNYEHHBIMU
(PUHAHCOBBIMM BO3MOXHOCTSIMU. CpaBHUTENBHO-Mpa-
BOBOW aHanm3 rnokasars, 4To B O0nbLIMHCTBE 3apybex-
HbIX CTpaH 0byCcrnoBNeHHOe BO3HarpaXkaeHne agsokara
NMPU3HaAHO 3aKOHHbIM MPU  HanMU4MU MeXaHM3MOB,
HamnpaBfeHHbIX Ha npefoTBpalleHne 3noynotpebne-
HWUI 1 Ype3mepHbIx Bbinnat. B Poccnn sBontoums oTHO-
LUEHUST K «TOHOPapy ycnexa» npoLuna nyTb OT NOSIHOro
3anpeTa go ero nerntumauum B 2019-2020 rogax, 4to
CTano 3Ha4uTenbHbIM LlaroM Bnepen B pasBUTUM
pblHKa lOpUAMYECKMX yCryr. B cooTBeTCTBUM C yKa3aH-
HOW HOBEIION «FrOHOpap ycnexa» nogpasymeBaeT, YTo
pasvep BO3HarpaxgeHvus agBoKaTa MOXeT onpefe-
NATLCH B 3aBMCMMOCTM OT pesynbTaTta OKasaHus opu-
ANYECKOM NOMOLLM, BKIHOYas ucxon cyaebHoro pelue-
HUS. YKkasaHHOe O3Ha4aeT, YTO aABoKaT nony4yaet npo-
LEHT OT CyMMbI, NPUCY>KOEHHON OBEPUTENIO B pe3yrib-
Tate cygebHoro pasbupatenscTea, YTO cnocobeTeyeT
NOBbILLEHND 3PEKTUBHOCTU HOPUONYHECKON MPAKTUKK,
NMOCKOSTbKY afiBoKaT HeceT 4YacTb puUcKa, CBA3aHHOIo C
ncxoaom gena.

BmecTe ¢ TeM B HacToALWMIA MOMEHT MMeETCs psif
npobnem, nNpensATcTBYOWMX 3hdPEKTUBHON peanusa-
UM «roHopapa ycnexa», 4to TpebyeT 3akoHopaTenb-
HbIX U3MEHEHWUW, B TOM YMCre BO3MOXHOCTU BKIOYe-
HUS «rOHOpapa ycnexa» B cyaeOHble n3gepXu, cTaH-
AapTuU3aumio JOroBOPHbIX OTHOLUEHMI, a Takke MOBbl-
LeHne npodeccuoHanbHON OTBETCTBEHHOCTU W UH-
$OpMMPOBAHHOCTM  BCEX Y4YaCTHWKOB MpoLecca.
MIMEHHO KOMMNMEeKCHble Mepbl, HanpaefieHHble Ha
yCTpaHeHue NpaBoBbIX HeonpeaeneHHoCTen u cosaa-
HWe Mpo3padHbIX U CnpaBeasIMBbLIX YCIOBUA B3anMO-
OEeNCTBUS MeXay agBokaTaMu 1 JOBEPUTENSAMMN, MO3BO-
nart obecneuntb adhheKkTMBHOE 1 cnpaBeannBoe npu-
MEHEHMEe «roHopapa ycrnexay, CnocoOCTBYS Pa3BUTMIO
POCCUMCKOr0 MHCTUTYTa agBoKaTypbl W pacLUMPEHUIO
AOCTyna K NpaBoCyauio.
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On the problems and prospects of "success fee" in Russia through the
prism of world experience

Glukhova A.V., Gritskih E.A.

V.M. Lebedev Russian State University of Justice

The article is devoted to the study of the legal nature and current state of the
"success fee" in civil proceedings. The author examines the evolution of the
attitude towards the "success fee" in the Russian legal system, starting from
a complete ban and ending with its legitimization by Federal Law No. 400-
FZ of December 2, 2019. A comparative legal analysis of the regulation of
the "success fee" in foreign countries has been conducted, where it is
recognized as an important mechanism for ensuring access to justice for
socially vulnerable categories of citizens. It is noted that in Russia, despite
the legislative recognition of the "success fee", there are still restrictions
that hinder its effective implementation, for the resolution of which the
author has proposed measures aimed at eliminating legislative gaps. It is
emphasized that the introduction of these changes will ensure a balance of
interests of the parties and increase the actual availability of qualified legal
assistance. The study has both theoretical and practical significance for the
development of the Russian bar institution.

Keywords: success fee, attorney, legal activity, payment for legal services.
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MecTto JCKpOoy-C4eToB B cAeJsiKkaxXx C HeABUWXNMbIM UMyLLLeCTBOM

KanaueBa TaTtbsiHa JleoOHTbEBHa
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MBaHoBa MaprapuTta EBreHbeBHa
CTYOEHT, TuxookeaHcKUn rocyaapCTBEHHbIV
2023107955@togudv.ru

YHUBEPCUTET,

B ctatbe paccmatpuBaeTcsi NpaBoOBOE PErynupoBaHUE U MpakTUKa
NPUMEHEHNS 3CKPOY-CYETOB B CAEMKAaX C HEABWKUMbBIM MMYLLECTBOM
B Poccuiickon ®epepaumn. ABTop aHanusmpyeT ABYXacneKTHY npu-
poAy MHCTUTYTa 3CKPOY, 3aKPENNEeHHOro B POCCUACKOM FpaXxaaHCKOM
3aKkoHoJaTenbCTBe kak B hopMe cyeTa 3CKpoy, Tak U B BuAeE AOro-
BOpa YCNoBHOro AenoHuposaHusi. Ocoboe BHUMaHWe yaensieTcs cne-
Luncurke ncnonb3oBaHUs 3CKPOY-CHETOB B cdhepe OONEBOro CTpou-
TenbCTBa, rAe OHW NONy4nnu Hanbonee LMPOKOE pacnpocTpaHeHne
B KayecTBe MexaHu3Ma 3awuTbl MpaB ponblykoB. Wccneayrotes
0coBeHHOCTU NPABOBOro CTaTyca 3CKPOoy-areHTa, a Takke npowuenypa
nepefayn AeHeXHbIX CPeACTB MOCIe BbIMOMHEHNS YCNOBUIA COENKN.
B paboTe BbisiBNeHbI CylecTBeHHbIe Npobnembl NpaBoBOro perynu-
POBaHWS 3CKPOY-CYETOB, BKIOMasi OFPaHUYEHHLIN pasmMep CTpaxo-
Boro BosmetleHns (10 mrH pybnen), 3anpeT Ha Ha4YnCneHve NpoLieH-
TOB, HEA,OCTATOYHYO NPOPaboTaHHOCTL HOPM O MPOBEPKE OCHOBAaHUIA
ans nepegaym cpencts 6eHeduumapy. ABTop 060CHOBbLIBAaeT HeOb-
XOAMMOCTb YBENIMYEHUS CTPAxX0oBOro BoameLLeHus go 20-25 mnH pyo6-
nen, paspelleHUss HauyuCreHWst MPOLEHTOB Ha AEeMOHUPOBaHHblE
CpeAcTBa M YCTaHOBMNEHUs1 YEeTKUX TPebGOBaHWiA K 3CKpOy-areHTam.
Oco6blIli akUeHT JenaeTcs Ha nepcnekTuBax agantauum MHCTUTYTa
3CKPOY K YCINOBUSAM LIMpPOBOI 9KOHOMUKU, BKITHOYAS pacLUMpeHue ne-
peyHsi 0OGBbEKTOB AEMOHMPOBaHMSA 3a cHeT undpoBbIX nNpas. Pesynb-
TaTbl MCCNEAOBAHNS UMEIOT NPaKTUYECKY0 3HAYMMOCTb AN COBEp-
LLIEHCTBOBAHWSI NPaBOBOIo PerynMpoBaHns 1 NOBbILLEHUSt 3 DEKTUB-
HOCTV MCMOJb30BaHUS 3CKPOY-CHETOB B rpaxaaHckoM obopoTe.
KnioyeBble cnoBa: HEABWKXUMOCTb, JOrOBOP 3CKPOY, 3CKPOY-areHT,
3CKpOY-CYET, YCIOBHOE AEMNOHUPOBAHMNE.
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B ycnoBusix COBPEMEHHOro pasBUTUST FPaXKOAHCKOro
obopoTa 1 ycunenns TpeboBaHunin K 6esonacHocTu cae-
NOK, NHCTPYMEHTbI YCMOBHOIO AENOHNPOBaHUA nprnob-
peTaloT Bce Gonbluyto 3HadmmocTb. Ocoboe mecTo B
3TON CMCTEME 3aHMMAalOT ICKPOy-cyeTa, KOTOpble ak-
TMBHO MPUMEHSIIOTCS B pasnnyHbIX cdepax rpaxgaH-
ckoro obopoTa, HO Hanbonee LWMPOKOe pacnpocTpaHe-
HWE NONYYUIM UMEHHO B CAENKAaX C HEABWXUMbBIM UMY-
LwecTtsoM. B poccumnckom npaBoBOM Mnofne AaHHbIN UH-
CTUTYT 3aKpenreH B BUAE OBYX rpaxaaHCKO-NpaBoBbIX
KOHCTPYKUMIA — YCIIOBHOIO AEMOHMPOBaHMs (3CKPOy) U
cyeTa 3CKpoy, YTO Mo3BONsieT 06ecneyYnTb MOBbILLIEH-
HYH 3alUTy YYaCTHUKOB COENOK C HEOBMXUMOCTBIO
[15, c. 23].

WcTopuyeckn cnegyeTt OTMETUTb, YTO B CUIY MPUH-
umna ceobopbl AoroBopa «3CKpoy-nofgobHble» corna-
LLEHMS 3aKNYanncb POCCMNCKUMM y4aCcTHUKaMM eno-
BOro obopoTa elle 3a40nro Ao nx opuLmnansHoOro 3a-
KpenneHus B ['paxxgaHckoM kogekce P®. MNepBble warn
no neranusauyuMm OAaHHOTO MHCTUTyTa OblNu npegnpu-
HATbI B KOHLEeNuun passuTus rpaXaaHCcKoro 3akoHoaa-
TenbctBa P® 2009 roga, a npakTuyeckas peanvsaums
Hauyanacb ¢ BBegeHus B 2014 rogy Hopm 06 3cKpoy-
cyeTax u, HakoHel, B 2018 rogy 3apaboTtanu obume
HOpMbl 06 YCrTOBHOM AenoHupoBaHum [15, c. 24].

B ccepe HeaABMXMMOCTU 3CKpOy-cyeTa Monyyunm
Hanbonee wupokoe npumeHeHne. [laHHaa TeHgeHums
TpebyeT rnybokoro aHanmaa npuynH n pa3paboTkm mep
Nno MOBbIWEHUI0 IPPEKTUBHOCTU UCMONML30BAHUSA 3C-
KpOY-CHETOB B cAeNKax C HeABMXUMOCTbLIO.

PbIHOK HEOBWXMMOCTM TPaAWULIMOHHO XapaKTepusy-
€TCS BbICOKMMW CyMMaMu CAENOK M 3Ha4yMTeNbHbIMU
puckamu gns obemx cTopoH. B ycnoeusix, korga noky-
nartenb onacaeTcs nepefdaTb AeHbrn 6€3 rapaHTum no-
Ny4yeHns npaB Ha HEOBWKUMOCTb, a NPOAAaBEL,, B CBOIO
odepenpb, He XenaeTt nepegasaTtb NpaBa COOCTBEHHO-
ctn 6e3 nony4vyeHuss onnatbl, BO3HMKAeT Heobxoau-
MOCTb B HEWTpanbHOM NocpeaHunke, obecnevmsaroLem
6e30nacHOCTb pacyeToB. JCKPOY-CYET Kak pa3 u npea-
cTtaBnseT cobon Takon MexaHu3Mm, MO3BOMSIOWNA MU-
HUMMW3NPOBATb PUCKM CTOPOH 1 0BecnevnTb BbINOSHe-
Hue 064a3aTenbCTB B cAeNKax C HeABMKUMOCTbLIO.

Cnenyet oTMeTUTb, UYTO 3CKPOYy-CHETa He TONbKO
obecneuynBaloT 6€30MacHOCTb pacyeToB, HO U CMOCO6-
CTBYHOT MOBbILLEHWNIO [OOBEPUS MEXAY YYaCTHUKaMu
cOenku, 4To 0COOEHHO BaXXHO B YCIOBMUSAX, KOrga CTo-
POHbI HE UMEIOT ANIUTENBHBIX 4EOBbIX OTHOLLEHWI UMK
Korga caernka umeeTt TpaHCrpaHWYHbIA xapaktep. B
MeXOyHapOA4HOW MpaKTUKe 3CKPOy-cyeTa LUMPOKO MC-
Nnomnb3yrTCA MPU MOKYMNKEe HEeOBWKMMOCTU WMHOCTPaH-
Luamu, rae AONOSTHUTENbHbIE CITIOXXHOCTM BO3HUKAIOT U3-
3a pasnuunii B NPaBOBbIX CUCTEMAX M A3bIKOBLIX Bapb-
epax.

B poccuinickom npaBOBOM perynmpoBaHUN 3CKPOY-
cyeTa nony4mnu ocoboe 3Ha4eHne UMeHHO B cdepe
JONeBoro CTpouTenbCTBa, rae 3allmta npas OONbLlUn-
KOB cTana npvopuTETHOW 3afader rocygapcrea nocrne
MHOFOYMCMEHHBIX CIly4aeB OOMaHyTbIX [OSbLLMKOB.



BHeapeHne mexaHM3Ma pacyeToB Yepes 3CKpoy-cyeTa
B [OSIEBOM CTPOMTENbCTBE CTaNo BaXKHbIM LUAaroMm B
obecneyeHnn 6e3o0NacHOCTU rpaxkaaH, BKIaAblBatoLLmMX
CpefacTBa B CTPOSILLLEECS XUIbE.

C y4eToM NonoXeHun rpaxkaaHckoro 3akoHogatenb-
CTBa CYeT 3CKpoy npeacraBnsaet cobow cneumanbHbIn
BGaHKOBCKMI CYET, npefHa3Ha4YeHHbI AMs YCIOBHOMo
OeNoHNPoBaHUs Be3HannyHbIX AeHeXHbIX cpeacts (M.
1 cT1. 860.7 'K P®) [13]. B aHrnuiickom npaBe TepMUH
«3CKPOY» UCMOMb3yeTCs B ABYX OCHOBHbIX 3HAYEHMSX,
koTopble B 2017 rogy HalUNu CBOe OTpaXeHue U B poc-
CUIACKOM TrpakgaHCKOM 3akoHopaTenbcTtBe: 1) crneuu-
anbHbI GAHKOBCKUIM CYET, UCMOMNb3yembli AN OCy-
LLLECTBIEHNST AeHEeXHbIX onepauun (§ 3 n 4 maebl 45
MpaxkgaHckoro kogekca Poccunckon depepaunn); 2)
OOroBOpP YCMNOBHOro AenoHupoBaHusa (rmaea 47.1 TK
P®) [12, c. 34].

Ockpoy (ycnoBHoOe AEeNOHNPOBaHUE) NpeacTaBnsaeT
cobow Takon cnocob mcnonHeHus obasatenbcTea, Ko-
roa MMyLLEeCTBO nepefaeTcs Yepes nosnb3aytoLeecs Ao-
BepueM TpeTbe nuuo (ackpoy-areHTa). CornacHo nono-
XeHnsam n. 1 cT. 926.1 TK P®, no goroBopy ackpoy ae-
NoHeHT o6s3yeTca nepegaTe MMYLLECTBO 3CKPOY-
areHTy, 4tobbl MCNOMHUTBL CBOE 00A3aTeNnbCTBO Nepeq
6eHeduuymapom. Npn 3TOM OCHOBHOE 00S3aTENLCTBO
AernoHeHTa nepeq 6eHedumumapom cuuTaeTca Mcnon-
HEHHbIM C MOMEHTa AenoHNpoBaHusa nvylectsa [13].

Ockpoy-areHT 0b6s3yeTca obecneunTb COXpPaHHOCTb
MMyLLecTBa B T€YEHME CPoka OEernOHUMPOBAHMS U MpU
BO3HUKHOBEHWUM ONpeaeneHHbIX B JOroBOPE OCHOBAHMWN
nepegatb ero 6eHedmunapy [1]. Ecnmn takme ocHoBa-
HUS1 HEe BO3HWKHYT, MMYLLECTBO BO3BpaLlaeTcs Aeno-
HeHTy [1].

OcoBeHHOCTLI0 JaHHOro JoroBopa siBRseTcs To,
YTO AEHEXHble CpeacTBa BHOCATCSA HA CHET OOHUM Iu-
LIOM - AEMOHEHTOM C LIefNbio NX Nepegayv Apyromy nuuy
(6eHedmLMapy), HO TOMBKO MOCIE BLINOSIHEHNUST Onpe-
JerneHHbIX OeNcTBur, NpenyCMOTPEHHbIX OOroBOpPOM
[13]. Taknm obpasom, NpaBa Ha OEHEXHbIe CPEeACTBa,
HaxodsLMecs Ha cyeTe 3CKpoy, nMpuHagnexart geno-
HEHTY [0 AaTbl BOSHWKHOBEHWSI OCHOBaHWI NS nepe-
Aaum cpencts 6eHecmumapy, a nocne ykasaHHOW AaThbl
- beHedmumapy.

B oTHOLLEHMM OENOHNPOBAHHOIO UMYLLIECTBA HE O0-
nyckarTcs obpalleHne B3biCKaHUsl, apecT N NpUHATHE
obecneuntenbHbix mep (M. 1 cT. 926.7 TK PO, 4. 1 cT.
73.3, 4. 3.2 cT. 80 hegepanbHoro 3akoHa ot 02.10.2007
Ne 229-#3 «O6 ncnonHMTENEHOM NPOU3BOACTBEY) [4].
3OT0 0O3HavaeT, YTO AEMNOHMPOBAHHOE UMYLLECTBO Oy-
AeT nepegaHo 6eHeduumnapy gaxe B criyvae, korga Bce
ocTanbHOE WMYLLECTBO OEerOHEeHTa apecToBaHO Wu
npoAaHo 3a QoM.

Kpegutopbl AenoHeHTa cmoryT obpaTuTb B3blCKa-
HWe Ha ero npaeo (TpeboBaHue) Kk GeHedmLmapy mnm
3CKpOy-areHTy. OTO BO3MOXHO, TOSNbKO €Crnv 4OroBop
npekpaLyeH nnm HapylleH (n. 2 cr. 926.7, n. 1 ct. 926.8
'K P®), Hanpumep, Cpok 4EeNOHUPOBAHMSA UCTEK 0 BO3-
HUKHOBEHWS1 OCHOBaHWI AN nepegayn umyllecTsa be-
Hedmumapy, HO MMYyLLECTBO He BO3BpaLleHO Aerno-
HEHTY.

KpeguTtopbl 6eHedmumapa cmoryt obpatuTb B3biC-
KaHune Ha ero npaeo (TpeboBaHMe) 0 Nnepenave 3CKpoy-
areHToM umyuiectaa (n. 3 ct. 926.7 K P®).

CnegyeTt OTMETUTDb, YTO 3alinTa AEMNOHUPOBAHHOTO
umyLlecTBa bygeT AecTBOBaTb TOMBKO MPU YCMOBUMK,
YTO JOroBOP 3CKPOY 3aKMOYEH C LeNbio UCMOSTHUTL OC-
HOBHOEe 0053aTenbcTBO. B cnyyae 6aHkpoTcTBa feno-
HEHTA HWU BHELLHWIA, HA KOHKYPCHbIA YNpaBnaoWwnn He
MOTyT pacnopspkaTbCs 4eNOHUPOBAHHLIM UMYLLECTBOM
(n. 6 ct. 101, n. 2 c1. 131 ®PenepanbHOro 3akoHa OT
26.10.2002 Ne 127-®3 «O 6aHkpoTcTBey) [3].

MakcumanbHbI CPOK OENCTBUSA A0roBopa 3CKpoy -
nsaTe net. Cpok AenoHNpoBaHWsa OOSKeH ObiTb Npeay-
CMOTpeH B gorosope. Ecnu oH He ycTaHOBMNEH unu yka-
3aH Gonblni CPoOK, TO JoroBop OyaeT AewcTBoBaTb
natb et (n. 1 ¢T. 926.1 TK P®). Mo ucteyeHnm cpoka
OEeNCTBUS JOroBopa MMYyLLECTBO BO3BpaLlaeTcs geno-
HEeHTy unu nepepaeTca 6eHedmumapy (ecnm ectb oc-
HoBaHus ansa nepegayn). OgHako OenoHeHT n beHedn-
umap BrpaBe cornacoBaTb UHbIE NOCNEACTBUSA UcTeve-
Hus cpoka (M. 2 cT. 926.8 K P®).

[oroBop ackpoy 3akrnovaeTca Mexay TpemMst CTopo-
Hamu: AenoHeHToM, beHednLMapoM N 3CKPOY-areHToM
(n. 1 cT.926.1 TK P®). Ero ctopoHamu moryT 6bITb Nnto-
Oble chmanyeckne n opuagmdeckune nuua (n. 1 cr. 926.8
K P®). JoroBop ackpoy ABNsSieTCss BO3ME3HbIM, MpU
3TOM 0643aTeNbCTBO MO BbiNiaTe BO3HArpaXK4eHust SB-
nseTca onsa genoHeHTa n 6eHedmumapa conuaapHbIM.
Ockpoy-areHT Bnpaee noTtpeboBaTb BhbiNnaThl BO3Ha-
rpaxkgeHus no CBOeMy YCMOTPEHMIO, B TOM 4uCre B
NOSIHOM cymme ¢ Nnobon 3 cTtopoH. OgHaKko CTOPOHBI
MOryT corfacoBaTb UHble ycnosusa o6 onnate, B 4acT-
HoCTM 6e3Bo3me3aHOCTb (n. 1 cT. 926.2 K P®). MoxHo
Takxe corrnacoBaTb NpaBo 3CKPOY-areHTa 3acunTbiBaThb
UNn yaepxuBaTb UMYLLIECTBO B CYET BbinnaThbl (0becne-
YeHus BbInnaTbl) Bo3HarpaxaeHus (n. 2 cr. 926.2 TK
P®).

OTHoweHns (nNpaBa M 0OS3aHHOCTU) CTOPOH MO
CYeTy 3ackpoy, Bo3HuKWne ¢ 1 uoHa 2018 r., perynupy-
I0TCSH B TOM 4YuCrie HopMamum O JoroBope ackpoy (n. 4
cT. 860.7 'K P®). K oTHOLWEHNSAM (npaBamM 1 0683aHHO-
CTAIM), BO3HVKLLMM A0 3TOW AaTbl, MPUMEHSIOTCS TOMBbKO
crneuunanbHble HOpMbl O cyeTe ackpoy . 45 K PO un
obume nonoxeHnst o 6GaHkoBCKOM c4yeTe (CT. CT. 845 -
859 K P®) [16, c. 3].

OCKpoy-cHeTa HaLLNN LWMPOKOoe NPUMEHEHNE B pas-
NMYHBIX CAeNKax C HeABWXMMOCTbIO, HO Hanbornee ak-
TMBHO OHW UCMONb3YTCA B cdepe A0neBoro CTpou-
TenbcTBa. MexaHu3am pacuyeToB 4epe3 3CKPOy-CYET B
OOMNeBOM CTpouTenbCcTBe paboTaeT cnegyowum obpa-
30M: nocrie npeacraBrnieHnss B O0aHK paspelueHuss Ha
BBOA AOMa B akcnnyataumo u ceegeHun EMPH, nog-
TBEPXXAAKLWMX rOCYAapCTBEHHYIO perncTpaumio npasa
Ccob6CTBEHHOCTM OAHOro 00bEeKTa JONEBOr0 CTPOUTESb-
CTBa, BXOASLLEro B 3TOT AOM, AEHEXHble CpeacTsa ne-
pedarTcs 3acCTPOWLLUKY UMK MCNONb3YTCA ANS nora-
LweHus kpeauTa [16].

Bnageneu cyeTa aCcKkpoy He MOXET pacnopshkaTbes
OEHeXHbIMU cpeacTBaMu, HaxoAdsWMMUCA Ha CYeTe.
Hanpumep, nokynatenem KBapTuMpbl Ha CYET 3CKPOY
BHOCUTCS CyMMa, paBHasi CTOUMOCTW KBapTupbl. baHk
OrOKMpYEeT OeHEeXHble CPeacTBa Ha cYeTe 3CKpoy A0
BbINOMHEHNA 0693aTensCTB MO AOrOBOPY KyMn-npo-
OaXW KBapTMPbl, B CYET KOTOPOro pa3meLLeHbl OEeHeX-
Hble cpeacTBa. B MomeHT, Koraa npoaasel, KBapTuphbl
npeabsasnsetT B 6aHK OOKYMeHTbl, NOATBEPXAaoLLme
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npaBo cOOCTBEHHOCTW Nokynatensi, 6aHk BblgaeT npo-
AaBUy rMonaratwLLyocs emy CyMMy CO cyeTa 3CKpoy
[13].

B poneBom cTpoutenbCTBE pacyeThbl Yepes CYeT 3C-
KpOy NpeaycMoTpeHbI CT. cT. 15.4, 15.5 depepanbHoro
3akoHa ot 30.12.2004 Ne 214-®3. o obwwemy npasuny
OONbLLMK BHOCUT OMMaTy Ha CYET 3CKpoy B BaHkKe, KOTO-
pbii cooTBeTcTBYeT Kputepusam, ytBepKaeHHbIM [lo-
craHoBrneHuem [lNpasutensctea P® ot 18.06.2018 N
697 (4. 1 c1. 15.4 3akoHa N 214-03). Pag ocobeHHo-
CTel yCTaHOBMNEH Ha cry4vaun, Korga 3acTpOMLUUK UC-
nonb3yeT CpeAcTBa LeneBoro kpeauta. Hanpumep,
OOMbLUMKN BHOCAT ONfiaTy Ha cyeTa 3CcKpoy B OaHkax,
npegocTaBMBLUMX TAaKOW LeNeBon kpeaur [2].

CornacHo nos3vumMmM apobuTpaKHOW MpakTUKK, OOro-
BOp CYeTa 3CKPOY Mo CBOEK NpaBOBOM NpMpoae xapak-
TepM3yeTcsa TECHOW CBA3bID C OCHOBHbIMW [OroBOpP-
HbIMK 06a3aTenbCcTBaMu AenoHeHTa u BeHeduumnapa,
B paMKax KOTOpbIX MPOUCXOAAT pacyeTbl MeXay HUMMU.
BaHk, BbICTynas B Ka4eCTBe 3CKpOy-areHTa, ocyLlecTB-
naeT yHKUMIO KOHTPOMs 3a npoBefeHueM ornepauun
no cyeTy 3CKPOY N COOMNOAEHNEM CTOPOHAMM YCTaHOB-
NEHHbIX JOrOBOPOM OFPaHUYEHUN PacropshKeHUs ae-
HEXHbIMW cpeacTBamm [6].

BaHKk, BbICTynass 3cKpoy-areHToM W peanuays
NpeaoCTaBreHHbIe eMy KOHTPOfbHble (OYHKUUKN, AOM-
XEH B Mepy UMEIOLLIMXCH Y HEro NpaBOBbIX BO3MOXHO-
cTen obecneunTb 3aWwmTy 4OOPOCOBECTHOMO y4acTHMKa
aorosopa. [laHHbIn noaxon B 6onbLUe CTENEeHN CooT-
BETCTBYET MPUPOAE MHCTUTYTa pacyeToB C UCMNOMb30-
BaHMEM cYyeTa 3CKpPOY, peanuayemMblX B HUX rapaHTum
0N YY4aCTHUKOB C TOYKU 3pEeHNst Haanexatiero ucnor-
HEHMS1 OCHOBHbIX MO OTHOLLUEHWUIO K pacyeTam 00s3a-
TenbCcTs [6].

Ocobyto 3Ha4YMMOCTb 3CKpoy-cyeTa npuobpeTaloT B
caenkax Kynnu-npofaxkn HeABWKUMOCTU Mexay hurau-
YECKMMM NMuamu, rae OTCYTCTBYIOT NpoddeccrMoHarnb-
Hbl€ NOCPEAHMKN N BbICOK PUCK MOLLEHHMYecCTBa. B Ta-
KMX Cry4Yasix 3CKpoy-cyeT no3sonsieT nsbexarb cutya-
LUK, Korga nokynarternb nepeyncnseT AeHbru, a npoa-
Bel, He nepegaeT npaBo COBCTBEHHOCTWU, MNM Korga
npogaeeL nepegaeTt npaBo COOGCTBEHHOCTU, HO He Mo-
ny4yaet onnaty. Kak cneacrteue, nonaraem, 4To gaHHas
dopma No3BONUT MUHUMWU3UPOBATL PUCKU, B YaCTHO-
CTW, NpU YyCTaHOBNEHUN 3anpeToB Kynnu-nNpoaaxu He-
aswxmmocTu [17].

B mpakTuke Takke BCTpevaroTcs criyyau, Korga ac-
KpOy-C4eT MCMOMb3yeTcsi A9 BPEMEHHOIO XpaHeHus
cpencTts nNpy 0POPMIIEHMM UNOTEYHBIX CAENOK, Koraa
MexXay MOMEHTOM permctpauum nepexoga npasa cob-
CTBEHHOCTU W MOMEHTOM 3a4unCreHust CPeacTB OT
BGaHka npoxoauT onpeaeneHHoe Bpems. B Takux cny-
Yyasax 9CKpoy-cyeT nosBonsdetr obecneunTb Besonac-
HOCTb CAEeNKU ANs BCeX YYaCTHUKOB.

CnenyeTt oTMeTUTb, YTO B cAefkax C HeaBWXUMO-
CTbIO 3CKPOY-CYET MOXET UCMOSb30BaTbCA HE TOMbKO
ONS XpaHeHUs1 AEHEXHbIX CPeacTB, HO U AN BPEMEH-
HOrO pasMeLLeHNss [OKYMEHTOB, MOATBEPXOaloLLmnX
npaBo COOCTBEHHOCTM Ha HEOBWKMMOCTb. JTO OCO-
GEeHHO aKTyanbHO B TeX Crny4asx, Koraa CTOPOHbI He J0-
BEpSOT OPYr APYry v XOTAT y6eauTbCs B BbIMOSIHEHWN
BCEeX YCMOBWI cAeSKW Nepeq nepegaden KrnoveBbiX JO-
KYMEHTOB.
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OCKpoy-cHeT Takke MOXEeT ObITb WCMOMb30BaH B
caenkax ¢ KOMMEpPYECKON HeABWXMMOCTbIO, r4e CYMMblI
COEnoK 3Ha4yMTEeNnbHO Bbille, YEeM B XKWMWLLHOM CekK-
TOpe, N COOTBETCTBEHHO Bbille puckn ans obenx cTo-
poH. B Takux cgenkax 4acTto yyacTBylT npodeccuo-
HarnbHble IPUANYECKME N (PUHAHCOBBLIE KOHCYbTaHTHI,
KOTOpblE PEKOMEHAYIOT MCMOMb30BaHME 3CKPOY-cyeTa
Kak CTaHAapTHY NPaKTUKY AN MAHUMU3ALMM PUCKOB.

B mexagyHapooHOW MpakTUKe 3CKpoy-cyeTa 4acTto
MCNOMb3YHTCHA NPU MOKYMKe HEABMXKUMOCTU UHOCTPaH-
Luamu, rae AONONHUTENbHbIE CIOXHOCTU BO3HMKAIOT U3-
3a pasnuMunii B NPaBOBbIX CUCTEMAX M A3bIKOBbIX Bapb-
epax. B poccuiickomM KOHTEKCTE 9TO MOXET ObITb akTy-
arnbHO AN4 NOKYMNKW HeABWXXMMOCTW MHOCTPaHLUaMm1 ninm
poccusHamMm 3a pybexom, rge aCKpoy-CHET, OTKPbITbIN
B MeXZyHapogHoM 6aHKe, MOXET CIyXWTb HenTparb-
HbIM nocpegHuKoMm, obecneuvmBarowmm Ge3onacHOCTb
pacyeToB.

Be3ycnoBHO, OCHOBHbIM MPEMMYLLECTBOM WUCMOSb-
30BaHNs 3CKPOY-CHETOB B CAENKax C HeABWXUMOCTbIO
agnseTca obecnedeHne 6Ge3onacHOCTM  pacyeToB
mexay ctopoHamu. C MOMOLLbH 3CKPOY MOXHO obec-
NneynTb COXPaHHOCTb aKTVMBOB B MEPWMOA NPOBEOEHMS
caenku. B cnyyae ¢ HeOBWKMMOCTBIO OCHOBaHWEM Afsi
nepegayv onnartbl MOXeT OblTb COOTBETCTBME haKTU-
YeCKM MMEIOLLEerocs UMyLLecTBa MNEpPEYH0 MM nog-
TBepXaeHue npaBa COGCTBEHHOCTM MOKynaTens.

OcKpoy-cyeT co3faeT MexaHu3M «OOBEepPEHHOro
XpaHeHus», KOTOpbIN NO3BONSET CTOPOHaM bbiTb yBe-
PEHHbLIMW B TOM, YTO AeHbrM OyayT nepenaHbl TOMbKO
nocrie BbINOMHEHMS BCEX YCMOBWUA cOenku. OTO OCo-
GEeHHO BaXKHO B caesikax C HeABMXXMMOCTbIO, [Ae CyMMbI
MOTYT ObITb O4EHb 3HAYUTENBHBIMMW, @ PUCKM MOLLEHHM-
YecTBa JOCTATOYHO BLICOKM.

Kpome Toro, ncnonb3oBaHne acKpoy-c4eTa cnocob-
CTBYeT YKpPENnneHuio [OBepusi Mexgy CTOpPOHaMu
cAenkn, 0COGEeHHO Korga OHW He UMEKT ANUTenbHbIX
OenoBbIX OTHOLUEHUI UIn Korga CAerika umeeT TpaHc-
rpaHnYHbIN XapakTep. Hannyme HenTpanbHOro nocpes-
HUKa, KOTOPbIM BbICTYNaeT OBaHK-3CKpOy-areHT, CHU-
)XaeT ypoBeHb HedoBepus U MO3BOMSIET COCpPenoTo-
UNTLCS Ha CYLLECTBEHHbIX YCNOBUSX CAENKWU, a HE Ha
Bornpocax 6e30nacHOCTM pac4eToB.

CypnebHo-apbuTpaxHas npakTvka B YCIOBMSIX poOC-
CUIACKOW [ENCTBUTENBHOCTM MOKa3bIBAET, YTO AJIUTENb-
HOE HaxOXOEHWe OEHEXHbIX CPEeACTB Ha CYETy KOM-
Mepuyeckoro 6aHka npy HanMuUn MHANALUMOHHBIX NPO-
LeccoB BedeT K HE3akOHHOMY oOOoralleHuMio 3Toro
GaHka [9, c. 64]. B aTon cBA3N crnpaBeanMBbLIM Npea-
ctaBnseTca MHeHue J1.A. BUHHULIKOW, cOrnacHo KOTo-
pPOMYy KOHEYHbIM Bbirogonpuobperarenem MOXeT Bbl-
CTYNUTb TPETbE NULO, KOTOPOE HE SIBNSIETCA CTOPOHOM
6a30BOro [orosBopa yyactna B AONEBOM CTPOMUTESb-
ctBe [11, c. 46].

OfHVMM K13 cylecTBEHHbIX HEAOCTaTKOB AENCTBYIO-
LLIEN CUCTEMBI SIBMAETCHA OrpaHWYEHHbIN pasMmep cTpa-
xoBoro Bo3amelleHuns. C oktabpsa 2020 roga no cyetam
3CKpOY, OTKPbITBIM ANsi pacyeToB MO cAernke Kynmu-
NPOAaXn HEABWXMMOCTM 1 JOTOBOPY y4YacTusi B fone-
BOM CTPOMTENbCTBE, CTPAxoBOE BO3MELLEHUE Mpous-
BOOMTCA B MOBbIWEHHOM pa3mepe. MakcnmanbHbIN
pa3mep Bo3melleHnsi, 06ycrnoBneHHOro 6aHKpOTCTBOM
GaHka, B KOTOPOM OTKPbIT CHET ackpoy, coctaBngaeT 10



MITH. py6. OgHako aTa cymma ABMSieTCA He3HaYMTENb-
HOW ONs pblHKa HEABWXKUMOCTU U HE BCeraa crnocobHa
NMOKpbITb YOBITKM AenoHeHTa [15, ¢. 28].

Kpome TOro, 3anpet Ha HauucrieHne NpoLEHTOB Ha
OENOHNPOBaHHbIE AEeHEeXHbIe CPeACcTBa NMLIAET y4acT-
HWKOB [OroBopa BO3MOXHOCTU 3aUTUTLCA OT MHANA-
unn [15, c. 28]. B cTpaHax ¢ pa3BuTOi NpaBoBON CUCTE-
mo#, B YacTHocTy B CLUA, npoueHTbl No AenOHNPOBaH-
HbIM CPeACTBaM HaYUCNSIOTCA, YTO NO3BONSAET coxXpa-
HUTb peanbHyl CTOMMOCTb AEHer B YCNOBUAX UHDNSA-
umn.

Cnegyet Takke OTMETUTb, YTO UCMOMNb30BaHNE 3C-
KpOy-cyeTa yBenuMuMBaeT CTOMMOCTb CAEfKM 3a cYyeT
KoMMccun BGaHKa-acKpoy-areHTa. XoTs 3Ta CTOMMOCTb
00bIYHO HeBemnvKka MO CPaBHEHWUIO C CYMMOW COEIKM,
OHa MOXeT CTaTb CyLeCTBEHHOW ANnga HebonbLlnx cae-
NOK NN ANS Y4aCTHUKOB C OFPaHUYEHHbIM BHOOXKETOM.

B HekoTOpbIX Criyyasix WCMNofb30BaHWE 3CKPOY-
cyeTa MOXeT 3amMeanuTb NPOLLECC 3aKIMOYEHUS COENKM,
Tak Kak TpebyeT 4ONONHUTENBHBIX AENCTBUIN NO OTKPbI-
TUIO cYyeTa, BHECEHUIO CPeacTB U NPOBEPKE OOKYMEH-
TOB. [N coenok, rae Bpemsi UrpaeT KpUTUYECKYIO POSib,
3TO MOXET ObITb CyLLECTBEHHbIM HE4OCTATKOM.

OpHOM 13 OCHOBHBIX NPOOEM NPUMEHEHNST ACKPOY-
CYETOB B CAENKax C HeABWXMMOCTbLIO SABMSIETCA Heao-
cTaTtoyHasi NnpopaboTaHHOCTL NOMOXEHNA POCCUNCKOTO
rpakaaHCKoro 3akoHodaTenbCTBa B chepe YCNOBHOro
aenoHuposaHus [15, c. 29].

MpobnemHbIM acnekToM aBnaeTcs 3PPEeKTUBHOCTb
NPOBEPKN ICKPOY-areHTOM OCHOBaHWM ANs nepefayu
umylecTtsa beHedumumnapy. Takas npoBepka sBnAeTcs
dopmanbHOi, a NpaBoBble HOPMbI U cyaebHas npak-
TUKa, yCTaHaBnuBarLme npeaensl AUCNO3UTUBHOCTY B
OENCTBUSIX ACKPOY-areHTa npu NpoBepKe LOKYMEHTOB,
Ha cerofHsAWHWA OeHb oTcyTcTBYHOT [15, ¢. 27]. UK-
CTPYKLUUM MO NMPOBEPKE 3CKPOY-areHTOM OCHOBaHWUi rne-
pedayn OenoHMPOBAHHOIO UMYLLLECTBA AOMKHbI ObiTh
BKITOYEHbI CTOPOHaMU B AOrOBOP YCIOBHOMO AEMOHU-
poBaHus (cT. 926.3 K P®). BosHukatowme npy 3ToM
puckM criegyeT OTHOCUTL K MpaBoBbIM pyckam beHedun-
umapa no 4Oorosopy YCroBHOIo AENOHNUPOBAHMS.

Ewe ogHum npobenom sBNAeTCs pernameHtaumsi
BO3BpaTa WMMyLLECTBa AENOHEHTY MpuU npekpalieHun
aorosopa (cT. 926.8 K P®). NpaxgaHckoe 3akoHoaa-
TENMbCTBO HE perfnaMeHTUpPyeT cuTyauuio, Mpu KOTopown
GeHeduumap ncnonHaeT ob6a3aTensCTBO Neped Aeno-
HEHTOM, HO He ycneBaeT nepefaTb NOATBEPXKAAOLLME
OOKYMEHTbl [0 MOMEHTa MpeKpalleHms [oroBopa
YCINOBHOTO AEMNOHMPOBaHUS.

[Ons noBblWweHna apeKTUBHOCTN MCMONb30BaHUS
3CKpOY-CHETOB B CAerikax C HeOBWMXXMMOCTU HeobXxo-
AVMO BHECTW pag U3MEHEHUA B AENCTBYIOLLEE 3aKOHO-
AaTtenscTBo. B nepsylo ovepenp, cnegyeTt yBenumunTh
CyMMYy CTPaxoBOro BO3MeELLEHUS MUHUMYM fo 20-25
MIH. py6. Ans pblHKa HEABUXMMOCTMW.

Kpome Toro, HeobxoamMmo yperynvMpoBaTtb npoLe-
OypYy NPOBEPKM 3CKPOY-areHTOM OCHOBaHW AN nepe-
Aayn mmywectsa beHedumumapy, yCTaHOBMB 4YeTKUe
npegenb AUCMO3UTUBHOCTM M OTBETCTBEHHOCTM 3C-
KpOy-areHTa 3a HeHagsiexallylo npoBEepKYy OOKYMEH-
TOB.

BaxHblM HanpaeneHveM pasBUTUS MHCTUTYTa 3C-
KpOy-C4HeTOB SBMSETCA ero ajantaums K YCrnoBusIM

uncpoBon 3KOHOMUKM. C y4yeTOM aKTMBHOIO BHeape-
HUS1 MHCPOPMALMOHHBIX LMEPOBBLIX TEXHOMOMI, Npea-
cTaBngaeTcsa uenecoobpasHbiM [OMNOMHUTE MNepeyveHb
00OBEKTOB, KOTOpble MOryT ObITb NepeaaHbl AN geno-
HUpOBaHUs, LmdpoBbiMM NpaBamu. Ctatbsa 128 K PO
KBanudumumpyeT undpoBble NpaBa Kak UMYLLECTBEH-
Hble NpaBa, CTaBsi X B O4MH psag ¢ 6e3HannyHbiMn ge-
HEeXHbIMK cpeacTBamMn M 6e300KyMEeHTapHbIMU  LieH-
HbIMK Gymaramu [1].

B ycnoBusx pasBuTMS UUPPOBLIX TEXHOMOMMA U
Grok4enH-NNaTdopM, 3CKPOY-CHET MOXET ObiTb MHTE-
rPUPOBaH C TEXHOJSOMMEN CMapT-KOHTPAKTOB, YTO MO3-
BOMWT aBTOMaTU3MpPOBaTb NPOLECC NPOBEPKM YCITOBUN
nepegadv cpeacTts M NOBbLICUTbL MPO3PaYHOCTb onepa-
umn. Takas MHTerpaumsa MOXeT 3HaYUTENbHO NOBLICUTb
3 PEKTUBHOCTb NCNOSTb30BAHUSA 3CKPOY-CHETOB U pac-
LWMPUTb MX MPUMEHEHUEe B pasnuuHbIX cdepax rpax-
AaHckoro obopoTa.

CnepgyeT Takke OTMETUTb, YTO B POCCMNCKOM 3aKO-
HoOaTenbCTBE OTCYTCTBYET YETKOEe onpefeneHne oob-
€KTOB, KOTopble MOryT BbiTb NepeAaHbl AN AeNOHUPO-
BaHus. CornacHo n. 3 cT. 926.1 TK P®, Takummn obbek-
Tamu MoryT ObITb: 1) ABMXKUMbIE BELLM, BKIOYAst HANUY-
Hble AEHEeXHble cpeacTBa, AOKYMEHTapHbIE LIEHHbIE Oy-
Maru, OOKYMEHTbI; 2) Ge3HanunyHble LeHeXHble cpef-
cTBa; 3) 6e300KyMeHTapHbIe LeHHble bymarn [1]. Yuu-
TbiBasi akTMBHOE BHeApEeHVEe MH(OPMALMOHHBIX Lud-
POBbLIX TEXHOMOMMK, MpeacTaBnseTcs uenecoobpas-
HbIM JOMOMHUTL AaHHbIA nepeyeHb LudpoBbIMK Npa-
BaMMW.

BakHbIM acnektoM pasBUTUSE MHCTUTYTa 3CKPOY-
CYETOB SIBNSAETCA HEOOXOOUMOCTb YCTAHOBIEHUSI MU-
HUManbHbIX TPpeboBaHMI K 3acKpoy-areHTaM. B HacTos-
Lilee BpeMsi B Poccum ackpoy-areHTamu Yalle BCero Bbi-
CTynatoT GaHKOBCKME OpraHu3auuu, a Takke KpyrHble
KOMMaHWW, OKa3blBaloLMe KOHCANTUHIOBbIE YCIYrn U
MMeIoLLMe XOPOLLYH penyTaumio Ha MeXayHapO4HOM
pbiHke. OgHako B 3aKkoHOAATeNbCTBE OTCYTCTBYIOT Ka-
Kne-nnbo orpaHnyeHns Ha 3aHATNE AeATENbHOCTbIO 3C-
Kpoy-areHTa.

Ha Haw B3rnsag, BaXXHO NpeayCcMoTpeTh Takme orpa-
HU4yeHus B pamkax rnasbl 47.1 K P®. B yacTtHOCTH,
HeoOX0AMMO YCTaHOBUTL 3aMNpeT Ha 3aHATME OesaATerb-
HOCTbIO 3CKpOYy-areHTa Ans:

1. rpaxgaH, umerWnx CyauMoCTb 3a npecTynne-
HWUS1 MPOTMB COBCTBEHHOCTU, 3a 3noynotpebnexHve mnm
npeBbILLIEHNE CBOWX OOIMKHOCTHBIX MOMHOMOYMIA, KOM-
MepYeCcKnii NOAKYM, B3ATKY;

2. 10puanYecKnx nuu, ocyLLEeCTBSIOLMX CBOIO Aest-
TENbHOCTb MEHee Tpex MneT;

3. rpaxpgaH n ropugudecknx nuud, addpunmposan-
HbIX C AenoHeHTOM nnun 6eHecmumapom [15, c. 25].

B HacToswee Bpemsa B Poccum yxe cosgatotcs
onpeferneHHble NPeanockINK/ ANs NPUBAEYEHNs K OKa-
3aHUIO YCNyr 3CKpOy NpOdIECCUOHANbHBLIX CYyOBHLEKTOB,
OeaTenbHOCTb KOTOPLIX YperynuposaHa HopMamu cne-
UmManbHOro 3akoHogaTtensctsa. Peyb nget o HoTapu-
ycax, agBokaTtax, 6aHkax, Aeno3nTapusix U perncrpax
Ha pPbIHKE LEeHHbIX Bymar.

CornacHo pasbsicHeHuto komuccun PIrA PO no ge-
ATENbHOCTW 3CKPOY-areHTa, ycryra ackpoy MoxeT BbiTb
oKasaHa npeactaBuTeneM agBoKaTCkoro coobuiectsa
Ha OCHOBaHMK cornawleHms o6 okasaHun LPULNYECKON
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nomoLuu [7]. B fokymeHTe noavyepknBaeTcs, YTo YCroB-
HOe [enoHMpoBaHne obyCNOBNEHO HanMMyneMm y agBo-
KaTa, BbICTyMNaloLlero 9ckpoy-areHTom, ugyumapHbIX
OTHOLLIEHWI KaK C AEMNOHEHTOM, TaK 1 ¢ beHedunumnapom.

B npaBoBOM perynvpoBaHumn 4eATENbHOCTM 3CKPOY-
areHTa, OCYyLLEeCTBMSIEMOM HOTapuycamu, MMeKTCs He-
KoTopble npotusopeymns. C ogHOW CTOPOHbI, CT. 926.8
'K P® npsimo Ha3biBaeT HoTapuyca ackpoy-areHTom. C
Apyron cTopoHbl, B nucbMe ®HIM PO yTouHseTcs, uto
BbIMOMHEHUE HOTapuycamu yHKUMIA 3CKpOy-areHTa
crnefyeT paccMaTpvBaTth Kak UCKMoYeHuMe M3 obuiero
npasuna, yctaHoBneHHoro n. 1 ct. 261.1 FTK P& [7].

HoTtapuyc, aHanorm4yHo agBokaTy, BbICTynaeT ra-
paHTOM MCMONHEeHNst obs3aTenbCTB OEMNOHEeHTa 1 Npo-
BeEHUS pacyeToB MeXAdy CTOPOHaMW COrMalleHus.
OpHako, obnagas nybrnmMyHO-NPaBOBbLIM CTATyCOM, HO-
Tapuyc He SBMSIETCS CTOPOHOM [OroBopa YCNOBHOIMO
aenoHuposaHust. OTMETUM, YTO AN 3aKNio4YeHns 4oro-
BOpa YCMOBHOIO AEMnOHMPOBaHUSA CTOPOHaM B IoBoM
cny4dae npugetcs obpaTuUTbCa K HOTapuycy, Tak Kak
3TOT BUZ CornalleHui nognexuT obasaTenbHOMY HOTa-
puansHOMYy yAOCTOBEPEHUIO (3@ MCKMYeHWeM aeno-
HUpOBaHMsA ©e300KYMEHTapPHbIX LEeHHbIX Bymar nmbo
Ge3HannM4YHbIX JEHEXHbIX CPEACTB).

OcKpoy-cyeTa 3aHMMaloT BaXHOE MECTO B CUCTEME
pacyeToB MO caenkam C HeABWXMMbIM MMYLLECTBOM,
obecneunBasi MOBbIWEHHYHO 6€30MacHOCTb M 3alnTy
nHTepecoB cTopoH. OgHako, HECMOTPS Ha 3HaYUTErNb-
HblA NOTeHUMar, AaHHbIA UHCTPYMEHT CTankuBaeTcs ¢
psgomM nNpobnem, cBaA3aHHbIX C HE4OCTAaTOYHON npopa-
BOTaHHOCTBIO HOPM FPaXAaHCKOro 3akoHO4AaTENbCTBA,
PErynupyoLwmnx AaHHbIA MHCTUTYT.

AHanuns npaBoBov 6a3bl U cyaebHOM NPakTUKK No3-
BOMsiET cAenaTb BbIBOA, YTO 3CKpOy-cHeTa B cdepe He-
OBWXUMOCTUN, OCOOEHHO B [ONEBOM CTPOUTENLCTBE,
ABNATCA 3(PEPEKTMBHBIM WUHCTPYMEHTOM MWHUMW3a-
LN PUCKOB A8 y4aCTHUKOB COENOK.

B ycnoBusix pa3sutusa umdpoBon 3KOHOMMUKN U yBe-
nnyeHns obbema TpaHCrPaHWYHbIX COENOK WMHCTUTYT
3CKPOY-CHETOB NpmnobpeTaeT 0CobyIo akTyanbHOCTb Kak
WHCTPYMEHT MUHMMMU3ALUN PUCKOB M MOBbILLEHUS Ge3-
ONacHOCTM rpaxgaHckoro obopoTa. YcTpaHeHue cyle-
CTBYHOLLMX NpOoGrieM NpaBOBOro PeryrmpoBaHnsi 3CKPOyY
NO3BOMUT PacKpblTb BECb MOTEHLMAN OAHHOrO UHCTU-
TyTa N cpoenatb ero addeKTUBHbIM MHCTPYMEHTOM
obecneyeHnst MCMONHEHUs1 00A3aTenbCTB B POCCUN-
CKOW NpaBoOBOW CUCTEME.
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The role of escrow accounts in real estate transactions

Kalacheva T.L.

Pacific State University

The article examines the legal regulation and practice of using escrow accounts
in real estate transactions in the Russian Federation. The author analyzes
the dual nature of the escrow institution, enshrined in Russian civil
legislation both in the form of an escrow account and as an escrow
agreement. Particular attention is paid to the specifics of using escrow
accounts in the field of shared construction, where they have gained the
widest application as a mechanism for protecting the rights of participants
in construction projects. The study investigates the features of the legal
status of the escrow agent, as well as the procedure for transferring funds
after fulfilling the terms of the transaction. The work identifies significant
problems in the legal regulation of escrow accounts, including limited
insurance compensation (10 million rubles), a ban on interest accrual, and
insufficiently developed norms for verifying the grounds for transferring
funds to the beneficiary. The author substantiates the need to increase
insurance compensation to 20-25 million rubles, allow interest accrual on
deposited funds, and establish clear requirements for escrow agents.
Special emphasis is placed on the prospects for adapting the escrow
institution to the conditions of the digital economy, including expanding the
list of deposit objects through digital rights. The research results have
practical significance for improving legal regulation and increasing the
effectiveness of using escrow accounts in civil circulation.

Keywords: real estate, escrow agreement, escrow agent, escrow account,
escrow
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B ctatbe NpoBOAMTCS KOMMMEKCHbIA aHanu3 rpaxgaHcKo-npaBoBOn
OTBETCTBEHHOCTM 3a HapyLueHusl B cdhepe 06paboTku nepcoHanbHbIX
AaHHbIX B Poccuiickon ®epepaumu. Viccneayetcs aBomnoLms 3aKoHO-
AaTenbHOro peryriMpoBaHnst U MexaHu3Mbl B3aMMOZENCTBUS NpaBo-
oxpaHuTenbHbIX opraHoB. Ocoboe BHMMaHWe yaensieTcst KOopAuHa-
umn aencteun MuHucTepcTBa BHYTpeHHUX Aen u [NpokypaTypbl B
obecneyeHun nHdopmaumoHHon 6e3onacHocTu. BeisiBnstoTcs cu-
CTeMHble NpobrneMbl NPaBONPUMEHEHMS 1 (HOPMYNMPYIOTCA Npeano-
YKEeHWS Mo ONTMMU3aLMN MEXBEeAOMCTBEHHOrO COTpyAHUYecTBa. Cae-
naH BbIBOA O TOM, YTO rpaKgaHCKo-NpaBoBasi OTBETCTBEHHOCTb 3a
HapyLUEeHUs1 3aKOHOAATENbCTBA O MEePCOHAsbHbBIX JAaHHbIX HAXOAUTCS
B npoLiecce akTVBHOW ajanTtauun K BbizoBaMm Ludposol anoxu. Cae-
naH BbIBOA O TOM, YTO rpaxgaHCKo-NpaBoBasi OTBETCTBEHHOCTb 3a
HapyLUEeHUs1 3aKOHOAATENbCTBA O MEePCOHAsbHbIX AAaHHbIX HAXOAUTCS
B MpoLecce akTUBHOW adanTtauuu K Bbi3oBaM LUmdpoBon anoxu. OT-
MEYEHO, 4YTO 3P(PEKTUBHOCTL MEXAHN3Ma NPaBOBOW 3aLLUUTbl Hanpsi-
MYIO 3@BMCUT OT CINa)X€HHOCTU U CKOOPAMHWPOBAHHOCTU AENCTBUN
KrnoYeBbIX MPaBOOXpaHUTENbHbLIX opraHoB — MB[ v lMpokypaTypsl,
KoTopble 06nagalT B3aVMOZOMOMHSOLWMMU  MOMHOMOYUSIMA B
cdepe BbISIBNEHUS, NPeceYveHns U paccrefoBaHUs HapyLUEHWA.
KnioyeBble cnoBa: nepcoHanbHble AaHHbIE, TPaXaAaHCKo-NpaBoBas
OTBETCTBEHHOCTb, UHOPMaLmoHHas 6e3onacHocTb, MB[, Mpokypa-
Typa, NpaBoOOXpaHUTENbHbIE OpraHbl, 3aKOHOAATENLCTBO, BO3MELLe-
Hve ybbITKOB, KOMMEHcaums Bpeaa.
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B anoxy uwmdposon TpaHchopmauum nepcoHarb-
Hble JaHHble Npnobpenn CTaTyC KPUTUYECKN BaKHOrO
akTuBa, obycnosnuBatoLllero (PyHKLMOHMPOBAHME Kak
3KOHOMUYECKMX MEXaHW3MOB, TaK U CoUManbHbIX WH-
ctutytoB. OgHako napannensHO C POCTOM UX 3HAaYUMO-
CTU MpPOMCXOOUT CTpemMuTerbHas 3ckanauus conyT-
CTBYHOLLMX pUCKOB. MaccoBble yTedkn 1 NpoTUBOMNpaB-
HOe UCMoMb30BaHNe UHOPMaLNN HE TONBbKO HAHOCAT
CYLLIECTBEHHbIA MaTepuanbHbil U penyTaunoHHbIN
yLiep0, HO 1 NoApbIBAOT OCHOBbLI A0BEPUS K LIMGPOBOM
3KOHOMMKE B LenoM. B ycnosusx, korga, no oueHkam
akcnepToB, A0 60% yTeyek AaHHbIX NPOUCXOASAT Npu
yyactum 4enosedeckoro cpaktopa, a kubepnpectyn-
HUKWN aKTMBHO UCMOSb3YIOT reHepaTMBHbIA NCKYCCTBEH-
HbIA MHTEeNMeKT Ans macwrabupoBaHus ULINHIOBBLIX
atak U co3faHusa BPeAOHOCHbLIX NporpamMm, BOMNPOCHI
obecneyeHns MHPoOpMaLMOHHON B6e30MacHOCTU BbIXO-
O4T Ha YpOBeHb 3aay HaLMOHaNbHOW 3HaYUMOCTMU.

MpaBoBon yHOAAMEHT 3allMTbl MNEepPCOHanbHbIX
AaHHbIX B Poccuiickon ®enepaummn obpasyeTt cuctema
HOPMAaTMBHbLIX akToB, Bo3rnaensemas PegepanbHbIM
3akoHom oT 27 nonga 2006 roga Ne 152-93 «O nepco-
HanbHbIX AaHHbIX». [anbHenlwee pasBuTue M yXXecTo-
YeHue 3TOr0 pexuma CBA3aHO C npuHATMEM B 2024-
2025 rogax psga 3akoHofaTenbHbIX HOBaLMK, Kapau-
HamnbHO MEHSALWMX NaHawadT OTBETCTBEHHOCTU. Tak,
¢ 30 masa 2025 roga BCTYNUnu B cuny nonoxexHus ®e-
pepanbHoro 3akoHa Ne 420-d3, KoTopble HE TOSbKO
MHOIOKpaTHO YBENuMUUNU pasMepbl agMUHUCTPaTUB-
HbIX LWITPadOB, HO 1 BBENW CNeLmarbHble COCTaBbl Npa-
BOHAPYLIEHUNA, TakMe Kak HapylleHue o6si3aHHOCTU
yBeOOMUTb 00 yTeuke NepcoHarnbHbIX AaHHbIX, a TaKkke
aencteusi (6e3gencTeme), NOBMEKWNE YTEYKY crneuu-
anbHbIX KaTeropum AaHHbIX. OTW M3MEHeHus cBuge-
TENbCTBYIOT O Nepexofe 3akoHogaTens OT Aeknapa-
TUBHbIX HOPM K CO34aHVI0 AEACTBEHHOr0 MexaHu3ma
NPaBOBOro NPUHYXOEHUS.

Llenbto HacTosALEero nccrnefoBaHns siBNAETCA KOM-
NMEKCHbIA aHanu3 rpaxaaHcKo-NnpaBoOBON OTBETCTBEH-
HOCTU 3a HapyLLeHnsa 3aKoHoaaTenbCTBa O NepcoHarb-
HbIX JAHHbIX B €r0 B3aUMOCBSI3U C AeSATENbHOCTLIO Npa-
BOOXPaHUTENbHbLIX OpraHoB. B 3agaun paboTbl BXOAUT:
paccMoTpeHne HoBenn 3akoHogatenoctea 2025 roaa,
aHanna KoMneHcaTopHOM PYHKLMN rpaXgaHCKo-nNpaso-
BOW OTBETCTBEHHOCTW, MccrnegosBaHue yHKUMOHanb-
HbiX porien MBL wn lNpokypaTypbl, BbIABAEHWE Mpo-
BGneMHbIX 30H B MX B3aumMogencTeum n hopmynmpoBa-
HWe NpeanoXeHWI No COBEPLLEHCTBOBAHMIO MPaBOBOro
perynupoBaHus 1 NPaBoNpUMEHUTENbHOM NPaKTUKM.

I'paxq:lchxo-npaBOBaﬂ OTBETCTBEHHOCTb B CU-
cTemMe Mep 3alunTbl NepCoHalNbHbIX AAHHbLIX



B cucteme wopuanMyeckon OTBETCTBEHHOCTM 3a
HapyLleHns B cdepe NepcoHasnbHbIX AaHHbIX FpaXaaH-
CKO-NpaBOBasi OTBETCTBEHHOCTb 3aHMMaeT ocoboe me-
CTO, NMOCKOJSIbKY €€ OCHOBHOM (PYHKLUMNEN ABSAETCHA KOM-
neHcaums MpPUYMHEHHOrO Bpeda WM BOCCTaHOBIEHWE
HapyLUEeHHbIX NpaB cyobekTa AaHHbIX. B oTnnymne ot ka-
paTenbHOM HanpaBneHHOCTM agMWHUCTPATUBHOW UNn
YrOflOBHON OTBETCTBEHHOCTU, rpaXgaHCKO-NpaBOBble
CaHKUMM HaueneHbl Ha NUKBMAALUIO HEraTMBHbLIX MO-
CNeACTBUI NpaBoHapyLLeHus ans notepnesllero. Kak
BepHo oTmevaeT U.A. TpocdumoBa, «ecnm paboTHUKY
NPUYNHEH MMYLLECTBEHHBIN ywepb unn mopanbHbIN
Bped, OH MOXeT TpeboBaTb NPUBMEYEHUS K rpaXKaaH-
CKO-NPaBOBOM OTBETCTBEHHOCTW N, OTBETCTBEHHOTO
3a OCyLLeCTBMNEeHUe BblLLENEPEYNCTIEHHbIX AENCTBUN C
nepcoHanbHbIMW AaHHBIMW, BUHOBHOIO B HapyLleHWK
HOPM, perynupyoLmx xpaHeHue, o06paboTky 1 ncnonb-
30BaHMe NepcoHanbHbIX AaHHbIX paboTHMKa, AonyLLEH-
Horo» [2, ¢. 2].

3akoHopaTenbHble n3aMmeHeHnst 2025 roga He ob6o-
LN CTOPOHOW U rpaXaaHCKo-NpaBoBble acnekTbl. B
YacTHOCTW, Obina ycoBepLUEHCTBOBaHA nNpoleaypa no-
ny4yeHus cornacus Ha o6paboTKy nepcoHanbHbIX AaH-
HbIX. C 1 ceHTs0ps 2025 roga cornacme AOMKHO ObiTb
0ohopMIeHo B BUAE OTAENbHOrO AOKYMEHTa, He 00b-
€0VHEHHOro C APYrMMW COrnmalleHusMKU, Y4TO Hanpas-
neHo Ha obecneyeHne 0CO3HaAHHOIO U 4OBPOBOSBLHOMO
BoneunsbaBneHns cybvekra. HapyweHue atoro Tpebo-
BaHMS BrieveT He TONbKO agMUHUCTPaTUBHbIE WITpadbl
ans opranunsauun un UMM B pasamepe go 700 Teicay py6-
newn, HO M cosfaeT NPeanochIkA ANs NpegbaBneHus
rpakAaHCKUX UCKOB O BO3MELLEHNM YObITKOB UM KOM-
neHcauMnm MoparnbHOro Bpeaa, NockorbKy obpaboTka
OaHHbIX 6e3 Hagnexale opopMIIEHHOro cornacus mus-
HayanbHO ABMSETCS NPOTUBONPABHOW.

lMpn paccmMoTpeHnn CnopoB, CBSA3aHHbIX C HapyLle-
HMEM 3akoHogaTenbCTBa O MEePCOHanbHbIX AAaHHbIX,
Cyabl PyKOBOACTBYIOTCA MPUHLMMNOM O0OpPOCOBECTHO-
CTW, pasbsCHEHHbIM B [locTaHoBneHun NneHyma Bep-
xoBHoro Cyaa P® ot 23 unoHa 2015 roga Ne 25. 3t1oT
npyvHUUN npuobpeTtaeT 0cobyo 3HAYNMMOCTb B KOHTEK-
cTe uncpoBon cpedbl, rae acMMMeTpust MHopmaunm
Mexay onepaTopoM M CyOBbEKTOM AaHHbIX 0COBEHHO
Benuka. Cya, oueHuBasi nosefeHue onepaTopa, UCXo-
OUT 13 TOro, Kak AewcteoBarn Obl Nobow pasyMHbIA U
00OpOCOBECTHBIN y4acTHUK 0bopoTa, MpuHMMasi BO
BHMMaHUe He ToNnbko dhopmarnbHoe cobniogeHNe HOPM,
HO K obLenpuHATBIE CTaHOapThbl 3almMTbl MHGOPMa-
unn. HegobpocosecTHoOe NoBeAeHUE, Takoe Kak COKPbI-
TMe dakTa yTeYKM WM HEMPUHATME OYEBMAHBLIX MeEp
6e3onacHOCTW, MOXET CTaTb OCHOBaHWEM Afs OTKasa B
3aluTe npaeB caMoro oneparopa u NpUMeHeHust npo-
TVMB HEro Bcex NpegyCMOTPEHHbIX Mep OTBETCTBEHHO-
CTW.

BaXHbIM OpUEHTUPOM 111 NPaBONPUMEHUTENBHON
NPakTUKN SBMSIETCS NPUHLMN CNpaBeanMBoOCTU, KOTO-
pbii, N0 MeTkoMy 3ameyaHuto C.C. Pyguka n ero kon-
ner, «npegnonaraeTt, 4to 06paboTka [AaHHbIX He
OOMKHa HapyLlaTb NpaBa M 3aKOHHbIE NHTepechl CyOb-
€KTOB AaHHbIX. Hanpumep, gaHHble He MOryT UCMNOMb-
30BaTbCS A8 ANCKPUMUHALIMM NN NPUYUHEHUS Bpeada
cybbekTy» [3, c. 155]. OTOT MpMHUMN HaxoAWUT CBOe

HenocpeaCcTBEHHOE BOMNIOLEHNE B MHCTUTYTE KOMMEH-
cauuy MoparnbHOro Bpeaa, KOTopbIi CIYXXUT He TOMbKO
Mepoi BOCCTaHOBIEHUA NCUXMYECKoro Grarononyyms
noTepnesLUero, HO U crnocobom NpPaBoBOro BO3AEN-
CTBUSA HA HaPYLUUTENS, NPENATCTBYOLLMM U3BMEYEHMIO
BbIrOAbl U3 NPOTMBOMNPABHOrO NOBEAEeHMs.

PyHKUMOHanbHbIe ponu MBI n NpokypaTtypbl B
MexaHu3Mme obecne4vyeHMa uHdOpMaLUMOHHON OGe3-
onacHocCTMn

O PeKkTUBHOCTL  rpaKgaHCKO-NPaBoBOM  OTBET-
CTBEHHOCTU 3a HapylleHusi B cdepe nepcoHarnbHbIX
OaHHbIX HaMpsIMyo 3aBUCUT OT CNaXeHHOCTU paboTbl
NpaBOOXpPaHUTENbHbBIX OPraHoB, KOTopble obecneuyn-
BalOT BbISIBNIEHME, NPeceyeHne 1 paccregoBaHue Ta-
KUX HapyweHnin. MMUHUCTEPCTBO BHYTPEHHUX Aen WU
Mpokypatypa Poccuiickon ®egepauuy BbICTynawT B
3TOM npolecce Kkn4veBbiMU cybbekTamu, obrnagato-
WMMKX  B3aMMOZOMOMHAKLWNMM  KoMneTeHumsamn. Kak
cnpaBefnvBo ykasbiBaeT V.B. Ynopos, «npaBooxpaHu-
TenbHasa OYHKUMSA rocygapctBa B MeXaHu3me nyonuy-
HOW BracTM OCYLLeCTBNAETCA nocpeacTBOM MpaBo-
OXPaHUTENbHON OEATENbHOCTU CheLmann3vpoBaHHbIX
CTPYKTYpP—TpEXAe BCEro rocyaapCTBEHHbIX MNpaBo-
OXPaHUTENbHBLIX OPraHoB M y4pexaeHui (NpokypaTtypa,
opraHbl BHYTPEHHWX [Jef, OpraHbl rocygapCTBEHHOMN
6e30nacHOCTK, NCNpaBUTENbHbIE ydYpexaeHus u ap.),
KOTOpble B AaHHOW cdrepe 0OLECTBEHHbLIX OTHOLLEHNI
TECHO B3aMMOOENCTBYHOT C OOLLECTBEHHBIMU U MHBIMU
opraHusaumamm» [7, c. 310].

HeaTtensHocTb NpokypaTypbl B cdepe 3awmTbl nep-
COHarnbHbIX AaHHbIX OTNIMYAETCH KOMMIEKCHbIM Xapak-
Tepom. Kak nogyepkusaeT UN.A. Cokonos, «oLeHnBas B
Lenom 3afaudv 1 Lenu OesatenbHOCTU OpraHoB MpOoKy-
paTtypbl B cdhepe obecneyeHns nHdpopmaunoHHon 6e3-
onacHocTu, cregyeT 06paTuTb BHUMaHWE Ha KOMMEKC-
HOCTb TakoW AeATenbHOCTW, KOTopas He OorpaHu4YMBa-
€TCS TONbKO OCYLLEeCTBNEHWEM Haasopa, a BKIoYaeT
YrornoBHOE W agMUHUCTPATUBHOE MpecnenoBaHue,
obecneyeHne y4acTnsa Npokypopa B rpakaaHCcKoM v ag-
MUHUCTPATUBHOM CyAOMNPOM3BOACTBE, KOOpPAMHALMIO
OEeATeNnbHOCTU NPaBOOXPaHUTESNbHbBIX OpraHoB, opra-
HU3auUul0 BHYTPMBEOOMCTBEHHOW WHMOPMAaLVOHHOM
6e3onacHOCTV HaA430PHOrO OpraHa, a Takke OCyLLEeCTB-
NneHne MHOW HeHaa3opHon aeatenbHocTuy [4, c. 104].
B koHTeKcTe 3awuThl NepCOHanbHbIX JAaHHbLIX 3TO 03Ha-
YaeT, YTO NPOKYPOPbI HE TOMNBKO OCYLLIECTBAAT HaA30p
32 UCMOSMHEHNEM 3aKOHOAATENbCTBA onepaTropamu, HO
N aKTMBHO MCMONb3YIOT NPaBO Ha NpeabsABEHNE NCKOB
B 3aluUTy nNpaB HeonpeaeneHHoro Kpyra numu, 4To 0co-
GEeHHO aKTyarnbHO B CIly4asix MacCOBbIX yTeYeK AaHHbIX.

MwWHNCTEPCTBO BHYTPEHHUX AEN, B CBOK 0O4epenb,
peanuayeT CBOM MOMHOMOYUSA MNPEUMYLLECTBEHHO B
onepaTMBHO-PO3bICKHOW W  aAMWHUCTPATUBHOW [Aes-
TenbHocTU. CneumanuampoBaHHble MoApa3feneHus,
Takme kak otgenbl «K», 3aHMMaloTCa BbISIBIIEHUEM U
npecevyeHMeM NpecTynreHun B cepe MHPopMaLoH-
HbIX TEXHOMOIW, NPOBEAEHMEM 3KCMEepTU3 U onepa-
TUMBHO-PO3bICKHbIX MEPONPUATWIA, HamnpaBliEHHbIX Ha
YyCTaHOBMEHUE NN, NPUYACTHBIX K HENpaBOMEPHOMY
OOCTYNy K NepcoHanbHbIM AaHHbIM. [1py 3TOM BaXKHO
OTMeTUTb, YTo camo MB/] kak onepaTop NepcoHanbHbIX
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OaHHbIX HECET OTBETCTBEHHOCTb 3a obecneveHne 6es-
OnacHoCTM MHJOPMaUMM B CBOMX WHEOPMALMOHHBIX
cucTemMax, YTo co3gaeT NpeanocChbikv ANA BO3HUKHOBE-
HUSA cneumngUuyecKknx NpaBoBbIX KOSN3NNA.

FO.H. MunblwuvH npeagnaraet paccmartpuBaTb CU-
CcTeMy opraHoB obecnedeHus MHopmMaunoHHon bes-
onacHoCTK Yepes NpuamMy OyHKLMOHANbLHOIo pasgerne-
HUS: «B obLiem Buae, BCO CUCTEMY OpraHbl MOXHO
YCINOBHO MOAENUTb Ha ABE IPynnbl, rae nepsas 3aHu-
MaeTcsl pa3paboTkoi obLien nonuTukn B cdepe obec-
neyeHus uHdgopmMaumnoHHon 6GesonacHoctu (Mpasu-
TENbCTBO, MMHUCTEPCTBA, CNY>0bl U areHTCcTBa), a BTO-
pas OCyLLeCTBNSAET CBOK AEeATENbHOCTb MYyTEM HEMo-
CpeACTBEHHOW OXpaHbl rocyaapcTBa, fIMYHOCTU U 06-
LecTBa B Lensax obecneveHnsi MHPOPMaLMOHHON Gea-
onacHoctn (PCB, npokypaTtypa, BHYTPEHHUX Oen wu
MHblEe NpaBoOOXpaHUTENbHbIE opraHbl)» [8, ¢. 57]. B aTon
cucteme MBL wn lNMpokypaTypa OTHOCATCS KO BTOPOW
rpynne, 4YTo MogvepkMBaeT WX MNPUKNagHyl porb B
HEenocpeaCcTBEHHOW 3alluTe NpaB U 3aKOHHbLIX UHTEpe-
COB CyOBbEKTOB NepCOoHasbHbIX AaHHbIX.

CoBpeMeHHble BbI3OBbl U NpoGnemMbl MexBe-
AOMCTBEHHOIro B3auMoaencTBust

HecmoTpa Ha Hannuve pasBUTON HOPMAaTUBHOWM
6a3bl 1 hopManbHO HanaXKeHHbIX MEXaHU3MOB COTPYA-
HuyecTBa, B3aumogeunctene MBI v [MpokypaTypbl B
cepe 3almTbl NEPCOHANbHbIX AaHHbIX CTanknBaeTcs
C PSAOM CUCTEMHbIX MPo6iemM, 060CTPUBLLMXCS B YCI1O0-
BUsX undposon TpaHchopmaumum. OgHON U3 KNIOYEBbIX
npobnem aesnsieTcs HGbICTPOE TEXHONOMMYECKOE pa3Bu-
THe, KOTOpPOE onepexaeT BO3MOXHOCTU TPaaAULIMOHHbIX
npaBooOXpaHuTenbHbIX npoueayp. lNosiBrneHne HoOBbIX
dopm knbepyrpos, Takmx Kak aTakv NporpaMmm-BbiMora-
Tenen, kotopble urypupytoT B 35% BCex 3aperncrpu-
POBaHHbIX HapyLleHUn 6€30MacHOCTH, a TakKe NCMOoSb-
30BaHUe 3r0YMbILLNIEHHUKAMW UCKYCCTBEHHOIO MHTEN-
neKkTa ans cosgaHus rnyookux noggenok (aundenk) n
reHepauuy BpedoHOCHOrO koga, TpebyeT OT npaBo-
OXpaHUTENbHbIX OPraHoB MOCTOSAHHOIO COBEPLLEHCTBO-
BaHWsi METOOUK paccnenoBaHus N HanMuns yakocnewum-
anM3MpoBaHHbIX 3HAHWUN.

B aTOM KOHTEKCTE NpMobpeTaeT akTyanbHOCTb NPO-
6nema, obo3HavyeHHast H.P. TaHoBbIM, 0 Heobxoanmo-
CTWU pacLUMpeHnst Kpyra y4aCTHUKOB MeXBEeLOMCTBEH-
HOro B3aMmodencTBus: «[Ans TOYHOro N JOCTOBEPHOro
YCTaHOBMNEHUA (hakTa HapylleHusl 3aKoHa, a Takke
YCTaHOBIMEHUSA COCTaBa NPECTynfeHus nNpokypop 6bin
Obl 06s3aH npuBnekaTb CNeunanncTtoB M3 LaHHOW
cdepbl AeATENBHOCTU, HE OrpaHNYnBasiCb NPaBoOXpa-
HUTENbHBIMM OpraHamu. Tak, MOMMMO B3aMOAENCTBUSA
co CneacrBeHHbIM KOMUTETOM, cheuuanu3npoBaH-
HbiMn otaenamu «K» MBI Poccun n ®CB Poccun,
HeobxoanMo Bbino Obl BKIHOYUTL B JaHHOE B3auMOgewN-
cTBMe, Hanpumep, PockomHaasop, 4Ybs AeTanbHOCTb
TaKkKe HanpaereHa Ha pa3BuTue Ge3onacHol 3KOoCK-
cTeMbl B paMmkax cetn IHTepHeT» [6, c. 104]. OencTteu-
TenbHO, 3dhdEeKTUBHOE MPOTUBOOENCTBME COBPEMEH-
HbIM KMGepyrpo3am HEBO3MOXHO ©0e3 npuBneyeHus
TEXHUYECKUX CNeLnanmcToB 1 perynsaropos, obnagato-
LLMX creumanbHbIMM No3HaHMAMKU B obnactu nidopma-
LIMOHHBIX TEXHOJSOMNA.
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Ewe ogHon 3Haunmon npobremown siBnsieTcs pas-
rpaHnyeHue komneteHunn mexay MBI u Npokypaty-
poun npu kBanudpukaumm HapylweHuin. He Bcerga ode-
BMAHO, B KAKMX CNy4asx HapyLleHWe OOIMKHO paccmar-
puBaTbCA Kak aAMUHMCTpPaATMBHOE NpaBOHapyLleHue
(roe Begywas ponb NpUHAANEXUT opraHam BHYTPEH-
HUX Oen), a B KakuX — Kak NoBofg, AN npeabsBneHns
rpaxAaHCcKoro ucka NpPoKypopoMm B 3aluMTy Heonpege-
NeHHoro kpyra nuu. 3Ta HeonpeaeneHHOCTb MOXET
NpyMBOANTL K AyONMpoBaHUto hyHKUUA unun, Haobopor,
K nMpaBoBbIM Npobenam, Korga HapylleHust ocTaroTcs
6e3 ageKkBaTHOW NPaBOBOW peakuum.

CepbesHbIM BbI30BOM SABMSAETCHA Y TPAHCTPaHUYHbIV
Xapaktep coBpeMeHHbIX knbepyrpos. Kak otmevaetcs
B aHanuTudeckux marepuanax, «uudposas cdepa
cTana HOBOW apeHon Ans MeXOyHapOoOHbIX KOHMMMK-
TOB, TeONONMUTMYECKOrO NPOTUBOCTOSIHUA U Teppopu-
CTMYECKUX OEeWCTBWUW, YTO genaeT puUCku LudpoBoun
6€e30nNacHOCTN TpaHCrpaHUYHbIMU, SKCTPEMArbHbIMU U
paspylmTenbHbIMUY . B 9TUX ycnoBusax TpaguLMOHHbIE
MeToAbl NPaBOOXPaHUTENbHOW AEATENbHOCTU, OPUEH-
TUPOBaHHbIE Ha HALMOHAmbHYKO HOPUCOMKLUNIO, OKasbl-
BalOTCA HeJocTaTovyHO 3hPeKTMBHbIMK, YTO TpebyeT
pasBUTUS MEXZYHapOOHOro COTPyAHMYECTBA U rapmo-
HU3aLMKn 3aKOHO4aTeNbCTBA.

MepcnekTuBbLI COBEpPLUEHCTBOBaHUA NPaBOBOro
perynupoBaHuss M NpaBONPUMEHUTENIbHOM NpakK-
TUKK

[ns npeogoneHus BbIsiIBNEHHbIX Npobnem u noBbi-
WeHnst 3hPEeKTUBHOCTM 3aLLUUTbl NEePCOHAanbHbLIX AaH-
HbIX HEOOX04MM KOMMIIEKC Mep, HanpaBreHHbIX Ha Co-
BEpPLUEHCTBOBaHME Kak HOPMaTUBHOWN 6a3bl, Tak U Npak-
TUIKN MEXBEOOMCTBEHHOIO B3anMOOeNCTBUS.

Bo-nepBbix, Hazpena HeobXo0AMMOCTb pas3paboTku 1
NMPVHATUS COBMECTHbBIX METOAMYECKUX PEKOMEHAALMN
MBL v lNpokypaTypbl No paccrnenoBaHuio npectynne-
HUI N NpaBoHapyLeHUn B cdhepe NepcoHanbHbIX gaH-
HbIX. Takne pekomeHaaLmnmn JOIPKHbI coaepXaTb YeTKMe
KpUTEPUM pasrpaHUyeHnst KOMMETEHLMMU, anropuTMbl
B3aMMOOEWNCTBUS MPU BbISIBNEHWN HapYLUEHWUA, TUMO-
Bble npouenypbl obMeHa nHdopmaumen, a Takke me-
TOAMKMN pacyeTa pasMepa NpUYMHEHHOro yuwepba ans
060CHOBaHWSI rpaXaaHCKo-NpaBoBbIX TPeboBaHWIA.

Bo-BTOpbIX, NpeacTaBnseTcs uenecoodbpasHbiM Co-
3[aHve Cchneunanu3npoBaHHbIX MEXBEOOMCTBEHHbIX
pabounx rpynn no 3awute NepcoHarnbHbIX OAHHbIX, B
KoTopble, noMnuMo coTpyaHukos MBI un [NpokypaTypsl,
mMornu Gbl BXOoAWUTb npeactaButenu PockomHagsopa,
OCT3IK Poceun, a Takke HesaBUCMMbIE IKCNEpPTbl U3
IT-coobuiecTBa. NogobHble CTPYKTYpbl MO3BONUN Obl
obecneunTb onepaTnBHbIN OBMEH MHOPMaLMen O Ho-
BbIX Yrpo3ax W Ny4dlunx npakTukax NpOTMBOAENCTBUS
UM.

B-TpeTbux, TpebyeT AanbHeWLwero pasBmMTust 3ako-
HoOaTenbHOe perynMpoBaHne rpaxaaHCKo-NpaBoBoOW
otBeTcTBeHHOCTU. [lpeanoxernve W.N. MasutoBa 0
«BBeAeHUN 060POTHBIX LWTPadoB 3a HapYLUEHME 3aKOo-
HodaTtenbcTBa 06 OxpaHe MepCcoHamnbHbIX AAHHBIX W
YXKECTOYEHUA OTBETCTBEHHOCTU rOCYAAPCTBEHHbIX U
MyHULUMNANbHbIX OPraHoOB BMacTu 3a YTEYkn nepco-
HarnbHbIX AaHHbIX» [1, ¢. 377] npeacTaBnseTcs BecbMa



aKkTyarnbHbIM B KOHTEKCTE CO34aHUSA AEACTBEHHbIX CTU-
MYFOB 4115 ONepaTopoB K Haanexallemy UCMNOSTHEHUIO
cBoux obsasaHHocTen. Pedb vaeT o BBeAeHUUM Mexa-
HU3Ma, NpU KOTOPOM pa3mep WwTpada MoXeT 6bITb NPo-
nopumnoHaneH oBopoTy KOMMaHMK WU TSDKECTU MOo-
CNeACTBUA HapYLLEHNS.

B-ueTBepTbIX, BaXHbIM HanpaBfieHWEM COBEpLUEH-
CTBOBaHWs ABnsieTca LndpoBmnsaLms camoro npowecca
MeXBeOoMCTBEHHOro B3ammopencTend. CosgaHue 3a-
LUMLLEHHBIX nnaTtdopM ans obmeHa wHdopmaumen
mexay MB[, MNpokypatypori n gpyrumm 3anHTepeco-
BaHHbLIMM BEOOMCTBaMM B pexunme, GrM3KOM K pearb-
HOMY BpeMeHW, NO3BONWIO Obl 3HAYMTENBHO NOBLICUTH
onepaTMBHOCTb pearMpoBaHust Ha MHUMAEHTbI, CBA3aH-
Hble C yTeYKaMu NepcoHarbHbIX AaHHbIX.

HakoHel, HeOGX0AMMO aKTMBHOE Pa3BUTME MEXOY-
HapoOHOro CoTpyaHM4YecTBa B faHHon cdepe. Mapmo-
HU3auunsa 3aKkoHogaTeNbCTBA O NEPCOHANbHbIX AAHHbIX,
3aKknYeHne MexayHapoaHbIX COrnalleHun O B3aum-
HOW MpPaBOBOW NMOMOLLM MO KNOEPNpPecTynneHusM, yya-
cTue B paboTe MexayHapoaHbIX OpraHM3auni, 3aHuma-
OLLIMXCS1 BOMpocaMn MHAOPMaLMOHHON 6e30MacHOCTH,
— BCE 3TM Mepbl cnocobcTBoBanu Obl co3gaHnto bonee
3hPEKTUBHON CUCTEMBI NPOTMBOLENCTBUA TpaHCrpa-
HUYHBIM KMBEepyrposam.

MpoBeneHHoOe nccnegoBaHne No3BoNsieT caenaTb
BbIBO4 O TOM, 4TO rpaxgaHCKO-paBoBas OTBET-
CTBEHHOCTb 3a HapyLLUEeHNs 3aKkoHOo4aTeNbCTBa O nep-
COHanbHbIX AaHHbIX npeacTaBngeT cobonm p[uHa-
MWYHO pa3BUBAKOLNACA MHCTUTYT, HaAXOAALWMNCH B
npolecce akTMBHOW agjantauuu K BblzoBam LMdpo-
BOM 9Mnoxu. 3akoHogaTenbHble WuameHeHuss 2025
roga, CyLWeCcTBEHHO YXXeCTOUYMBLUME CaHKLUU U KOH-
KpeTuanpoBaBLUME COCTaBbl MPaBOHApPYLUEHUN, CBU-
OEeTenbCTBYIOT O NPU3HAHUN FOCYAapCTBOM BbICOKOM
00LLeCcTBEHHOM ONACHOCTY TaKNX HapyLIEHWUA U HEOO-
XOAUMOCTU co34aHna 3(pdEeKTUBHOIO MexaHuama
npaBoOBOM 3aLUUTHI.

O heKkTMBHOCTL 3TOr0 MexaHM3Ma HanpsiMyro 3a-
BUCUT OT CMaXXEHHOCTU U CKOOPAUHUPOBAHHOCTU AeN-
CTBMI KIIOYEBbIX MPaBOOXPAHUTENbHbLIX OPraHoB —
MB[ v MNpokypaTypsbl, KOTOpble 06nagatT B3aMoao-
NOSTHAKLWMMN NONHOMOYMAMN B cdepe BbISIBNEHMS,
npecevyeHuMs u paccnegoBaHus HapyweHuin. OgHako
COBpPEMEHHbIE BbI30BbI, TakMe Kak ObICTpoe TeXHONoru-
Yyeckoe pasBuUTME, TPAHCTPAHUYHBIA XapakTep Kubepy-
rpo3 1 yCNoXXHeHNe MeTo40B KMbepnpecTynHoOCTH, Tpe-
OylOT OanbHEWLWero CoBEPLLIEHCTBOBAHMS KaK HopMa-
TMBHOM ©asbl, Tak U NPaKTUKM MEXBEAOMCTBEHHOIO
B3aUMOAENCTBUSL.

MepcnekTuBbl pasBUTUS BUOATCA B KOMMIIEKCHOM
noaxode, BKMYatLleM pa3paboTky COBMECTHbIX Me-
TOANYECKUX pEKOMEHAaLMI, co3gaHne cneunanusnpo-
BaHHbIX MEXBEAOMCTBEHHbIX CTPYKTYp, AanbHenwee
COBEpLUEHCTBOBaHNE 3akoHodaTenbcTBa 00 OTBET-
CTBEHHOCTU, UMGPOBM3aALMIO NPOLIECCOB B3anMMOAEN-
CTBUSI U PasBUTME MEXOYHAPOLHOIO COTPYOHUYECTBA.
TonbKo Takol CUCTEMHBbIN noaxod no3sonut obecne-
UATb aOEeKBaTHbI YPOBEHb 3alUMTbl MEPCOHasbHbIX
AaHHbIX rpaxpaH Poccuiickon depepauun n cosgatb
YCTOMYMBYKO K COBPEMEHHBLIM BbI30BaM CUCTEMY WH-
dopmMaLMoHHON 6e3onacHOCTH.
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The article provides a comprehensive analysis of civil liability for violations in
the field of personal data processing in the Russian Federation. It examines
the evolution of legislative regulation and the mechanisms of interaction
between law enforcement agencies. Special attention is given to the
coordination of actions between the Ministry of Internal Affairs and the
Prosecutor's Office in ensuring information security. The article identifies
systemic problems in law enforcement and formulates proposals for
optimizing interagency cooperation. It is concluded that civil liability for
violations of personal data legislation is actively adapting to the challenges
of the digital age. It is noted that the effectiveness of the legal protection
mechanism directly depends on the coherence and coordination of the
actions of key law enforcement agencies—the Ministry of Internal Affairs
and the Prosecutor's Office—which have complementary powers in
identifying, preventing, and investigating violations.
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Ny6nnyHo-npaBoBOE COOTHOLLIEHUE NNaTHOro obpasoBaHUA
M KOMMEpPUeCKOoro 3apaBoOOXpaHeHUs:

cBob6oAbl, rapaHTUK, NpoodnemMsbl

NosoBuukas ManuHa NMeTpoBHa

[OKTOp lopUANYecknx Hayk, npodeccop Kadeapbl rocyaapcTBeHHO-
NpaBOBbIX U YrONOBHO-MPAaBOBbLIX AUCUMNINH, POCCUINCKUI 9KOHOMU-
Yyeckunn yHuepcuteT um. I.B. NnexaHoBa, Lozovitskaya.GP@rea.ru

XoteeHkoBa KpuctuHa
cTyAeHT, Poccuinckuii akoHommyeckuin yHusepcutet um. I.B. MNnexa-
HoBa

B cratbe uccnepytoTca akTyanbHble Npo6nembl ny6nvyHo-npaeo-
BOrO COOTHOLLEHWS U YPerynmpoBaHusl pbiHka nnaTHbIx obpasoBa-
TeNbHbIX U MeAuUMHCKUX ycnyr. PaccmaTtpuBaeTcsi npoTuBopeyne
mMexay cBoboaov npeanpvHNUMaTenscTBa U 0653aHHOCTBLIO rocyaap-
cTBa obecneunBaTb NpaBo Ha 0bpasoBaHMe 1 OXpaHy 340poBbS. Bbi-
ABNATCA Npobenbl U NPOTUBOPEYNS B OTPACNeBOM 3aKoHoAaTe b-
CTBe, a Takke Npobnembl B NpaBoNpuUMEHUTENBHO NpakTuke. Ha oc-
HOBE NpPoBeAEeHHOro aHanunsa popmMynUpyOTCS NPeAnoXeHNns no co-
BEPLUEHCTBOBAHWIO NPaBOBOrO PEryrnMpoBaHust B LIeNsiX AOCTKEHNS
Heobxoanmoro H6anaHca Mexay 3KOHOMUYEeCKon 3hdPEKTUBHOCTBLIO 1
coLmnanbHON CnpaBeannBoCTbIO.

KnioueBble cnoBa: ny6nvyHo-npaBoBoe perynupoBaHve, nnaTtHoe
obpasoBaHue, KOMMepYecKoe 34paBOOXpaHeHue, coumarnbHble ra-
paHTVK, KOMMep4eckvue cBoboabl 1 couuanbHble rapaHTum, JoCTyn-
HOCTb YCIyr, Ka4eCcTBO YCNyr, rOCYAapCTBEHHbIA KOHTPOIb.

O6LemMnpoBble TEHAEHUUM KOMMepPLManm3auum coum-
arnbHO 3Ha4YMMbIX YCIyr BbI3blBalOT HEOOXOAMMOCTbL Me-
PEOCMBICIIEHUS TPAOULMOHHBIX MOAXOAOB K MX ny6-
NNYHO - NPaBOBOMY perynvpoBaHuto. B To e Bpems
COBpPEMEHHOE pa3BuUTUE coumarnbHon cdepbl B Poccuin-
ckon depepaumm B LLENOM XapaKTepusyeTcsl YCTONYM-
BOW TeHAEHUMEW K pacClUMpPEeHU0 ceKTopa MnaTHbIX
YCNyr, YTO OCOBEHHO APKO NPOSBMASETCH Ha HaLW B3rnsg
B TaKMX COLManbHO-3Ha4YMMbIX 115 HaceneHus cpepax,
Kak obpasoBaHmne 1 3gpaBoOXpaHEHNe.

Tak, cornacHo ocmumaneHon ctatuctmuke PoccTaTa,
aHanu3 AaHHbIX NO3BOSISIeT OLEHUTb KINoYEeBON TpeHn,
akTyarnbHbI Ans oopasoBaTenbHbIX YCITyr B LIENOM, Kak
OHNawiH, Tak U ocnanH, — NoTpedbuTenbLCcKM cnpoc u
MHTEpecC poccusiH kK obyveHuto. Hanpumep, B 2024 rogy
06beM pbiHKa obpasoBaTenbHbIx ycnyr coctasun 1,135
TPSH pyOnen— 3To MakcuMyM 3a NOCreHUe CeMb NeT.
Ecnu nocMoTpeTb Ha AMHaMUKY, PbIHOK OEMOHCTpU-
pyeT yBepPEHHbIN POCT, HECMOTPS Ha KpaTKOBPEMEHHbIN
cnag B Havane nepuoga. B 2019 rogy obbvem yBenu-
ynnca novtn Ha 8% no cpaBHeHuto ¢ 2018 rogom, Ho B
2020 rogy ynan — no4tu Ha 10%, 4TO CBA3aHO C obLLen
3KOHOMUYECKON HECTabunbHOCTLIO B nepuoa naHae-
mMun. OagHako yxe B 2021 roagy pbIHOK BOCCTaHOBUIICA U
Bblpoc 6onee Yem Ha 20% — camblil CUNbHbINA NPUPOCT
3a Becb nepuog. C Tex nop pocT npogorkaeTcs cra-
OuUnNbHO: Kaxadbln cnegywowmn rog odobem obpasoBa-
TenbHbIX ycnyr ysenuunsancs Ha 11—14% [4].

AHanornyHas guHamuka HabnogaeTcs n B 34paBo-
OXpaHeHuU, rae o6bEeM pbiHKa MaTHbIX MEAMLMHCKMX
YCNyr eXerogHo Bo3pacTaeT Mo pasHblM UCTOYHMKaM
Ha 15-20%. Tak, Tonbko no oueHkam BusinesStat, B
2020-2024 rr obopoT neranbHON KOMMEPYECKON Meau-
uuHbl B Poccum Bbipoc Ha 92%: ¢ 611 go 1175 mnpg
py6. OCHOBHbIMM (hakTOpamun yBenu4eHus obLuen Bbl-
PYYKM onepaTtopoB MEAMLIMHCKOrO PblHKA MOCNYXWUMn
aKTMBHBIN POCT YMcrna nnaTtHelx Megycnyr B 2021 r Ha
¢doHe peanusauumn otnoxeHHoro B 2020 r cnpoca Ha
NMaHOBYIO ANArHOCTUKY U fieyeHne, pacTtylen 3abone-
BaeMOCTN KOPOHaBUPYCOM W 3arpy>KeHHOCTU BroaKeT-
HbIX MEeOYyYPEXOEHUN, a TaKkKe 3Ha4YMTENbHOE NoBbILE-
HWEe LeH Ha nnaTtHyw megnomowp B 2022-2024 rr.
...KnuHvku 661nm BeIHY>KOEHbI MOBbIWATL LieHbl Ha Me-
AVUMHCKMe ycnyru, 4To cnocobcTtBoBano pocty obo-
poTa pblHKa B YCIOBUAX HE3HAYUTENBHOIO M3MEHEHUS
obbema okasbiBaeMbIx Megycnyr [5].

MpaBoBoe perynupoBaHue yKasaHHbIX COLManbHbIX
OTHOLLUEHMWI B MNIaTHOM 00pa3oBaHNM U KOMMEPYECKOM
3[paBOOXPAHEHUN XapaKTepuadyeTcs OnpeaeneHHon
CMNOXHOCTBK M NMPOTMBOPEYMBOCTLIO, OOYCNOBMEHHOMN
HEeOOXOAMMOCTbIO COBMELLEHMST YaCTHOMPaBOBbLIX U
ny6nn4HoO-NpaBoOBbIX METOAOB WX perynupoBaHus. C
O[HOW CTOPOHbI, OKa3aHne nnaTHbIX obpa3oBaTenbHbIX
N MEAMLUHCKMX YCITYT OCYLLIECTBNSIETCA HAa BO3ME3OHON
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OCHOBE 1 perynmpyeTcs HopMaMu rpaXKgaHCKoro 3ako-
HoAaTenbCTBa O BO3ME3HOM OKa3aHuu ycnyr. To ecTb,
CT.CT. 779 n 781 paxpaHckoro kogekca PO no goro-
BOPY UcnonHuTenb 0653yeTcs oka3aTtb YCNyry, a 3akas-
4nKk — eé onnatntb C Apyrov CTOPOHbI, OCOBbLIN CoLM-
anbHbIN XapakTep aTux ycnyr obycnosnvsaeT Heobxo-
OVMOCTb YCTaHOBIEHUS crnelmanbHoro nybnmnyHo-npa-
BOBOrO PErynMpoBaHusl, HanpaBfieHHOrO Ha 3alyuTy
KOHCTUTYLMOHHbIX NpaB, cBoOOA U 3aKOHHbLIX MHTEpe-
COB rpakgaH.

Tak, KoHctutyuusa Poccuiickon ®epepalimm sakpen-
nseT dyHOAaMeHTanbHbIe MOOXEHMWS, onpegensoLwue
NpaBoOBblE OCHOBbI PErYNIMPOBaHWSA OTHOLLEHWI B COLU-
anbHon copepe. Ct. 7 KoHCTUTyumMm npoBosrnawiaeT
Poccuiickyto depepaumio coumnanbHbIM FrOCy4apCTBOM,
NnonnTMKa KOTOPOro HanpaBfeHa Ha co3aaHne yCrnoBun,
obecneunBaoLLnX JOCTONHYIO XXM3Hb U CBOBOAHOE pas-
BUTME YenoBeka. B pasButre 3Toro nonoxeHus ctaTbu
41 n 43 rapaHTMpYIOT NPaBO Ha OXpaHy 340POBbS N Me-
OVLMHCKYHO NMOMOLLb, @ Takke NpaBo Ha obpasoBaHue.
Mpu atom KoHcTutyumoHHbin Cya P® B cBoem [llocTa-
HoBneHun ot 15 masa 2006 roga Ne 5-1 ykasan, 4To «pe-
anu3aumsi NnpyMHUMNa coumnanbHOro rocygapcrea npeg-
nonaraet obecneyeHve rocyaapCcTBOM ONpeaeneHHOro
YPOBHS COLMANbHON 3aLlLMLLIEHHOCTW, AOCTYMHOCTU CO-
umanbeHbix 6nar, B Tom yncne obpasoBaHus n MeguuUmH-
CKOWM MOMOLLM, OANA BCEX rpaxgaH He3aBWCUMO OT WX
MaTepuanbHoro nonoxenusa» [6]. Bmecte ¢ Tem, Kak
nogyepkmeaeT Cyf, 3TO He WCKMYaeT BO3MOXHOCTU
NpeaoCcTaBrieHns COOTBETCTBYIOLLMX YCIYr Ha NnaTHON
OCHOBE MpW YCINOBUM COXPaAHEHUS rapaHTU UX JOCTYnN-
HOCTW Anst ManoobecneyYeHHbIX KaTeropui rpaxaaH.

BaxHoe 3HayeHne NMeEeT NpaBoBas NO31LMs, Bblpa-
XeHHas B OnpegeneHun KoHctutyumonHoro Cyga PO
oT 5 okTa6psa 2010 roga Ne 1309-O-0O, roe nogyepku-
BaeTCHd, YTO «BBeAeHMe NNaTHOCTU OTAESNbHbIX BUOOB
06pa3oBaHMsa U MEAMLIMHCKOW MOMOLLY HE AOMMKHO Mpu-
BOAWTb K HAPYLLEHWNIO KOHCTUTYLIMOHHbBIX MpaB rpaxaaH
N OOIMKHO COMPOBOXOATbCS YyCTAHOBNEHWEM afeKBaT-
HbIX Mep coumanbHon nogaepxku» [7]. NMpaBoBoe pery-
nvpoBaHMe NnaTHbiXx 06pa3oBaTenbHbIX U MeauLUH-
CKMX YCIyT OCYLLeCTBMNSIETCA Ha OCHOBE KOMMJIEKCHOTO
B3aMMOOEWNCTBUSA HOPM TPaXK4aHCKOro, agMuHUCTpa-
TMBHOIO M CMeLmManbHOro oTpacreBoro 3akoHoAaTenb-
ctBa. CornacHo cT. 779 NpaxagaHckoro kogekca PP, oT-
HOLLEHMS MO OKa3aHWIo NnaTHbIX 06pasoBaTENbHbLIX U
MEeOMUMHCKUX YyCNnyr nognagatwT nog AeNcTBue rnaBsbl
39 o Bo3mesgHoM okasaHuu ycnyr [8]. OgHako cneuun-
anbHoe 3akoHoAaTenbCcTBO — PeepanbHblvi 3akoH «O6
obpasoaHuu B Poccunckon epepaummn» n depeparbs-
HbI 3akOH «O6 OCHOBax OXpaHbl 340POBbS rpaxaaH B
Poccuiickon ®egepauuny» ycTaHaBNMBaKOT CYLLECTBEH-
Hble 0COBEHHOCTW NPAaBOBOrO PErynmMpoBaHns OaHHbIX
OTHoLeHun [1, 2].

depepanbHbin 3akoH «O6 obpasoBaHum B Poccun-
ckon Pepepaummy» onpeaenseT NpaBoBble OCHOBbLI OKa-
3aHWs MraTHbIX obpasoBaTenbHbIX YCMyr, yCTaHaBNu-
Basi cneumanbHble TpebOBaHUA K COAEpXaHuo [Oro-
BOpa, MOPSIAKY €ro 3akKfyeHus M pacTopXeHus, a
Takke K OTBETCTBEHHOCTU ucnonHutens. B cootseT-
ctBum co ctatben 101 3akoHa, nnaTHble obpa3oBa-
TernbHble YCNYrn He MOryT ObITb OKa3aHbl BMECTO obpa-
30BaTeNbHON OEATENbHOCTU, (PMHAHCUPYEeMOK 3a cyeT
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GHOOKETHBIX aCCUrHOBaHWUN. JTO MOMOXEHWe Hanpas-
NEeHO Ha npefoTBpalleHVe NPaKkTUKN MPUHYXOEHUSA K
nonyyeHunto obpasoBaHust Ha nNnaTtHon ocHoee [1]. AHa-
NOrM4YHbIE OrPaHNYEHNs YCTaHOBIEHbI N B cdepe 3apa-
BooxpaHeHus. Ctatba 84 depepanbHoro 3akoHa «0O0
OCHOBax OXpaHbl 300pOBbs rpaxaaH B Poccuiickon Pe-
Aepauuny 3anpeliaet B3MMaHWe nnatbl 3a MeauumH-
CKue ycnyru, npefocTaBnseMble B paMmkax nporpammel
rocyfapCTBEHHbIX rapaHTui ©GecnnaTtHoro okasaHus
MeaULUMHCKON nomoLum. Mpu 3ToOM NnaTHble MeguumH-
CKMe ycryrm MOryT OKasbiBaTbCs TOMbKO MPWU yCrioBuUK
MHopMUpOBaHHOIrO JOBPOBOMNBHOIO cornacus naum-
€HTa U B MOMHOM COOTBETCTBUWN C YCTaHOBMEHHBbIMU
cTaHgapTamu kavecTtBa [2].

Ocob0ro BHUMaHNA 3acny>KMBaeT BOMNPOC O COOTHO-
LWEeHNN 1 pas3rpaHuYeHnn KoMneTeHuun mexay deae-
panbHbIMA U peroHanbHbIMW OpraHamu Bractu B
cdhepe perynmpoBaHus NnaTHbIX COUManbHbIX YCIyT.
Kak nokasbiBaeT aHanm3 3akoHogaTenbCcTBa, OCHOBHbIE
NMOMHOMOYNST  COCPEeAOTOYEHbl Ha  deaepanbHOM
YPOBHe, UTO co3gaeT onpenerneHHble CNOXHOCTU Ans
yyeTa pernMoHanbHON cneumduki npyu okasaHum cooT-
BeTCTBYOLWMX yenyr [3].

lMpaBonpumeHnTENbHAs MNpakTuka B cdepe nnat-
Horo obpa3oBaHuUs BbISBASET PS4 CUCTEMHBIX MPO-
6nem, Tpebytowmx ckopenwero pewenna. OgHon m3
Hanbonee ocTpbix NPobrem ABNsSETCA OTCyTCTBME 3dh-
PEKTUBHBIX MEXAHU3MOB KOHTPOMS 3a COOTBETCTBMEM
CTOMMOCTW MaTHbIX obpasoBaTesbHbIX YCNyr ux pe-
anbHoMy kadecTBy. Kak otmevaetcs B goknage Obue-
cTBeHHOM nanatbl PO «O cocTosHUM rpaXkgaHckoro 06-
wectea B Poccuinckon ®epepaunn 3a 2023 rog», 3a no-
cnegHve NATb NeT CpefHssi CTOMMOCTb OOy4yeHusi B
POCCUINCKMX By3ax yBenuuunace 6onee yem B ABa pasa
npv OTCYTCTBUM aJEKBATHOIO pocTa kavyecTsa obpaso-
BaTenbHbIX ycnyr [9]. CepbesHyto npobnemy npeacras-
ngeT Takke HegocTaTovyHas HOpMaTUBHAsA pernameH-
Tauusa npouegyp pacTOpXeHUs OOroBOPOB OKa3aHus
nnaTHbIXx obpasoBaTtenbHbIX ycnyr. AHanu3 cyaebHom
npakTukn nokaseiBaet, 4to B 2023 rogy 6onee 70%
CMOPOB, CBSI3aHHbLIX C MfaTHbIM obpasoBaHWeEM, Kaca-
ncb BONPOCOB BO3BpaTa AEHEXHbIX cpeacTs npu Ao-
CpoYHOM pactopxeHumn gorosopa [10]. MNpn aTom oTCyT-
CTBUE eanmHoobpa3Horo nogxoda K paspeLleHuto gaH-
HOW KaTeropmm CnopoB NPUBOAMUT K MPUHATUIO NPOTUBO-
peymnBbIX CyAeOHbIX pELUEHWNA.

OTOenbHOro BHUMAaHWS 3acrnyxvBaeT npobnema
obecneyeHns akageMnyeckmx NpaB CTyAEHTOB, MOny-
vawLwwmx obpasoBaHue Ha nnaTHom ocHoBe. Kak cnpa-
BeanmBo oTmedvaeT aBTop C.A. KameHckasi, «cyuie-
CTBYyHOLLI@A CMCTEMa NPaBOBOro PErynupoBaHus He B
NMOSIHON Mepe Y4YUTbIBaeT crneumduKy NooXeHUs CTy-
[AEHTOB, OMNnaYMBaloLLMX cBoe 00y4eHne, 4To cosaaeT
nNpeanocLINkM Ang HapyLleHusa nx npas» [3]. B yacTHo-
CTUW, OCTAeTCs HepELLEHHbIM BONMPOC O MEXaHN3Max 3a-
LLMTbI NPaB CTYAEHTOB B Clly4ae HeKa4YeCTBEHHOMO UIn
HEeMoJTHOro NpeaocTaBneHns obpa3oBaTenbHbIX YCyr.

Ocobyto akTyanbHOCTb NpuobpeTaeT npobnema pe-
ryfIMPOBaHNsl  OUCTAHUMOHHbIX  0Opa3oBaTeribHbIX
YCNyr, PbIHOK KOTOPbIX 3HAYMTENBHO BLIPOC B Nocrnes-
Hue rogbl. OTCcyTCTBME CheuunanbHbIX HOPMAaTMBHbIX
TpeboBaHU K OpraHu3auum ANCTaHUMOHHOIo obyde-



HUS1 CcO34aeT BO3MOXHOCTW [Ji OKa3aHWsi Hekade-
CTBEHHbIX 0Opa3oBaTenbHbIX YCNYr U HapYLLEHUI NpaB
notpeburenen [11].

Tak e n B cpepe nnaTHOro 3gpaBoOXpaHeHUs Co-
XpaHAeTCs MHOXECTBO HEePELLEHHbIX NPaBOBbIX U MpU-
KnagHelx npobnem. MaBHOW U3 HWUX OCTaeTcs Npo-
6nema pasrpaHnyeHnsa 6ecnnatHbIX U NNaTHbIX Mean-
LUUHCKMX ycnyr. HecMoTpsa Ha npsiMoe 3akoHopaTesb-
Hoe 3arnpeLlleHne B3MMaHus NnaTbl 3a ycnyru, Bxoas-
lWwne B nporpamMMmy rocydapCTBEHHbIX rapaHTui, Ha
npakTuke 3TO HapylleHwe ocTaeTcs MaccoBbiM. [1o
AaHHbIM PepepanbHoro poHaga oba3aTensHoOro Mmeau-
LUMHCKOro ctpaxoBaHus, B 2023 rogy 6bino 3adumkcnpo-
BaHO 6onee 15 Tbica4 obpalleHni rpaxkgaH no dhaktam
HE3aKOHHOTO B3MMaHWS MNnatbl 3a MEeAWLMHCKYI0 MNo-
mowp [12]. CywecTBeHHOM mMpobnemon sBMseTcs
TaKxke OTCyTCTBME eQUHbIX CTaHAapToB LeHoobpasoBsa-
HUSA Ha NNaTHble MeanUMHCKME yenyru. Tak, AeNCTBYO-
LLlee 3aKOHOAATEeNbCTBO HE COAEPXKUT YETKUX KpuTe-
pueB onpeaeneHus CTOMMOCTU NNaTHbIX MeAULIMHCKUX
YCNyr, 4TO co3gaeT No4By AN 3NoynoTpebneHun n He-
060CHOBaHHOrO 3aBbllleHUs LeH. JTa npobnema ycy-
rybnsietcst otcyTcTBuEM 3(phEKTUBHOIO rOCyaapCTBEH-
HOro KOHTPONs 3a LeHoobpa3oBaHMEM B YacCTHbIX Me-
OVLMHCKNX OpraHmn3auusx.

Ocobyto CrnoXxxHOCTb NpeAcTaBnNsAeT NpaBoBOe pery-
NMpoBaHMe OTHOLUEHMWI, BO3HMKAKOLWMNX MPU OKasaHuu
HEeKa4yeCTBEHHbIX MMaTHbIX MEQULUHCKMX ycnyr. [pax-
AaHCKOe 3aKoHOAaTeNnbCTBO NpegycmaTpuBaeT obwue
OCHOBaHWS OTBETCTBEHHOCTM 3a HapyLUeHWe JOroBop-
HbIX 0083aTenbCTB, O4HAKO cneundmka MeguuuHCKON
aesitensHocTn TpebyeT cneumnansHOro perynvposa-
Hus. B yacTHOCTK, OCcTaeTcst AMCKYCCMOHHBIM BOMPOC O
pacnpegeneHum 6pemMeHn JokasbiBaHMS NPW YCTaHOB-
neHuun hakTa okasaHUsl HeKka4YeCTBEHHOW MeANLIMHCKON
nomowyn [13]. CepbesHyto 03abOYEHHOCTb BbI3bIBAET
npobnema obecneyeHnsas MHPOPMMPOBAHHOIO [O6PO-
BOSbHOrO COrnacusi NauMeHTa npy okasaHuy nnaTHbIX
MeaMUMHCKUX ycryr. HecmoTps Ha geTanbHyro 3aKOHO-
AaTenbHyl pernameHTaumio AaHHOro WHCTUTYTA, Ha
npakTMKe 4acTo BCTpeyalTcs cryvyau opmaribHOro
noaxoda K ero peanusauuu, 4To NPUBOAUT K HapyLue-
HWUIO NpaB nNaumMeHToB [14], 0cOBEHHO B «OENUKATHBIX»
C 3TUYECKON TOYKM 3pEeHUst oTpacnax MeauLMHCKOro
3[paBOOXpPaHeHUs], Taknx, HaNpuMep, Kak ncuxmaTpus
[20] nnn reHeTudeckan meguumHa [21] unv Npu 3aknio-
YEeHUM CMapT-KOHTPAKTOB [22].

lMpoBeaeHHbI aHanu3 noseBonseT cdopMynupo-
BaTb KOHKpPETHblE NpeasioKeHns No COBEPLUEHCTBOBA-
HUIO NPaBOBOrO PerynupoBaHns MNMaTHbIX 0bpasoBa-
TenbHbIX N MEANLMHCKMX ycnyr. B cdhepe obpasoBaHus
npeacraBngeTcs uenecoobpasHbiM: paspabotaTb U
nNpuHATbL edepanbHbin 3akoH «O nnaTHbIX 06pasoBa-
TEnNbHbIX yCrnyrax», KOTopbli Obl geTansHO perynmpo-
Ban BCe acnekTbl OKa3aHWsl TakUX ycryr, BKNO4Yasi no-
pPSOOK LleHoOOpa3oBaHus, CTaH4apTbl KaYecTBa U Me-
XaHW3Mbl 3alMTbl NpaB notpedutenen [15] ¢ yyeTom
TOro, 4YTO nraTHble obpa3oBaTenbHbIE YCMYrn Ha cero-
OHALWHWIA oeHb perynupytotca ®egepanbHbIM 3aKOHOM
Ne 273-03 «O6 obpasoBaHumn B Poccurckon denepa-
UMM», a KOHKPETHble MnpaBwuina WX npegocTaBneHus
yTBepxaeHbl nuuwb lNMNoctaHoBneHvem [NpaBuTtenscTea
P® ot 15.09.2020 Ne 1441 «O6 ytBepxaeHuu MNpasun

oKasaHus nnaTtHbIX obpasoBaTtenbHbIX ycryr». Cre-
AyeT yCTaHOBMWTb, Ha Hall B3rnsg, oba3atensHoe cTpa-
XOBaHWe OTBETCTBEHHOCTU O0bpasoBaTenbHbIX OpraHu-
3auun 3a HekadyeCcTBEHHOE OKa3aHue nnaTHbIX obpaso-
BaTenbHbIX YCMyr M co3daTb CUCTEMY HE3aBMCMMOWN
OLIEeHKN KayecTBa nnaTHbiXx obpasoBaTenbHbIX YCyr ¢
yyacTnemM npoeccmoHanbHbIX U 0BLLECTBEHHLIX opra-
HU3auun NM60 KOMUCCU.

B cdepe 3apaBooxpaHeHnss He0OXoANMO NPUHATUE
cnegylowmx mep: paspaboTaTtb M BHEOPUTb eAuHble
MEeTOAMYECKME peKoMeHZaunnM no LeHoobpasoBaHuio
Ha nnaTHble MeanunHckme yenyru [16]. Takke ueneco-
006pa3HO yCTaHOBUTb MOBbLILLEHHYK OTBETCTBEHHOCTb
MEOULMHCKUX OpraHusauui 3a HapylleHvne nopsgka
oKasaHusl MnaTHbIX MeanumHckmnx yenyr [17]. Lieneco-
0obpasHo Ha psagy ¢ 3TUMKM Mepamm co3gaTb 3 eKTUB-
HYl0 cucTemy gocyaebHoro paspelueHms Cnopos, CBS-
3aHHbIX C OKasaHueM nnaTHbIX MEeAWMLMHCKUX yCryr
[18].

A B cchepe obpasoBaHusi, fymaeTcs, ocoboe BHMMa-
HWe crneayeT yAoenuTb PasBUTUIO CUCTEMbI rocyaap-
CTBEHHOrO KOHTpOnsi 3a cobntogeHmem 3akoHoaaTenb-
CTBa B cdhepe NnaTtHbIX coumanbHbIX yenyr. Kak oTme-
yaet [.B. JlazapeB, «COBepLIEHCTBOBAHNE KOH-
TPONIbHO-HAA30PHON  OEATENbHOCTU  OOMMKHO  ObIThb
HanpaBfeHO Ha nPOMUIAKTUKY HapylleHUn, a He
TOSbKO Ha MX BbISIBIIEHME U npeceyveHune» [19].

Taknm obpasom, ny6nnmyHO-NpaBoBOE pPerynnpoBa-
HWe nnaTHoro o6pa3oBaHUs 1 34paBoOXpPaHEHNs Npea-
cTaBnsieT cobon CMOXHbIN U OUHAMUYHO pPa3BMBalo-
LLMACHA MHCTUTYT, TPEOBYIOLMIN NOCTOSAHHOIO COBEPLUEH-
cTBoBaHus. MpoBeaeHHOe uccnegoBaHWe COOTHOLLE-
HWUSI NNaTHbIX acMeKTOB paccMmaTpuBaemblx ccep noka-
3arno, 4YTO AEeNCTBYIOLLEe 3aKOHOA4ATENbLCTBO HE B NOJS-
HOM Mepe obecneumBaeT GanaHc Mexay KoMmepdye-
Ckoln cBOOOLOWM MOCTaBLUMKOB YCNyr U counanbHbIMU
rapaHTusiMu rpaxkgaH. [1ns peleHns BbIiBNEHHbIX NPO-
onem HeoOxoanM KOMMMEKCHbIN NOAX0d, BKIOYaoLLIMIA
COBEPLUEHCTBOBaAHNE HOPMAaTUBHOW nNpaBoOBON 0asbl,
pas3BUTME MEXaHU3MOB roCyAapCTBEHHOIO KOHTPONSA n
cosfaHune adeKTUBHbBIX NHCTPYMEHTOB 3aluUThbl NpaB
notpebutenen. Ocoboe BHUMaHNE AOMKHO ObITb yae-
neHo obecneyvyeHnto NpPo3pavyHOCTX U NPeACcKasyemMocTH
NpaBOBOro perynMpoBaHns, a Takke Co3JaHuio YCro-
BUIA ANs JOOPOCOBECTHOM KOHKYPEHLMUN Ha pbiHKax 06-
pasoBaTtenbHbIX U MeguumHckux ycnyr. Peanusaums
NnpeanoXeHHbIX Mep byaeT cnocobcTBOBaThL CO34aHUI0
cbanaHCMpOBaHHOM CMUCTEMbI NMPaBOBOMO pPerynmpoBa-
HUs, obecneynBaloLLEN KaK pas3BUTME PbiHKA NIaTHbIX
(komMepYecKknx) coumnanbHbIX YCNyr, Tak U 3aLUUTy KOH-
CTUTYLMOHHBIX NpPaB rpaxgaH Ha OOCTYMHOe M Kade-
CTBEHHOE 06pa3oBaHmne N MEOULNHCKYHO MOMOLLb.
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This article examines current issues of public-law relationships and regulation
in the market for paid educational and medical services. It examines the
tension between free enterprise and the state's obligation to ensure the
right to education and healthcare. Gaps and contradictions in sectoral
legislation, as well as challenges in law enforcement, are identified. Based
on this analysis, proposals are formulated for improving legal regulation to
achieve the necessary balance between economic efficiency and social
justice.
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OcHOBHbIE NPOoGNeMbl NPaBOBOM 3alUTbI pe3ynbTaToB
UHTEeNseKTyarlbHON AeATeNIbHOCTU B UHTEpPHeTe

CMonbHukoB [leHuc AHgpeeBuy
acnupaHT, (PUHAHCOBO-NPOMbILINEHHbIN YHUBepcuTeT "CuHeprus”,
denssmolnikov@yandex.ru

CTaTbsi NOCBsiLLIEHa NPaBOBOW 3alUMTe pe3ynbTaToB UHTENIEKTyarb-
HOW OeATeNbHOCTM B MHTepHeTe. AKTyarnbHOCTb 0OyCrnoBrneHa mac-
COBOW LMdpoBOM AUCTPUBYLIMEN N POCTOM CMOPOB BOKPYT nnatdop-
MEHHOIN MoAepaLmu, NpeaenbHbIX CPOKOB yAareHUst U KayecTsa [0-
KasaTenbCTB. HOBM3HA BbipaeHa B CMHTE3e AOKTPUHAIbHbIX MO3u-
UM 1 cyaebHbIX MPakTUK C TEXHOMOTMYECKMM WHCTpyMEHTapuem
(koHTeHT-ID, genoHnpoBaHune, NFT, MeTagaHHble, TpacCMpoOBKa), YTO
No3BOMSET BbICTPOUTbL OMEPALMOHHbBIA CTaHAAPT pearnpoBaHusi. B
paboTe onvcaHbl MoAenb OTBETCTBEHHOCTW MOCPEAHMKOB, NOPSAOK
aapecHbIx obecrneunTenbHbIX Mep, AoKa3aTenbCTBEHHblE TpeboBa-
HUs K oukcauum 1 BepudmkaLmm koHTeHTa. M3yyeHbl nogxoapl K ae-
NMOHVMPOBAHWIO N MapKNPOBKE LMPOBbLIX OOBEKTOB, TPaHCrpPaHUYHbIe
CLeHapuK NpeceYveHusi pacnpocTpaHeHUs, PUCKW, CBsI3aHHbIE C NPo-
aykumen MN. Ocoboe BHMMaHWE yoeneHo copasmMepHOCTH Brokmpo-
BOK W HacTpoike npoueayp anennsumu. Llenb — npeanoxuTb Boc-
Npou3BOAMMbIA anropuTM OeWcTBUMA npaBoobnagartens v nocpen-
HuKa. Micnonb3oBaHbl CpaBHUTENbLHO-MPABOBOW aHanuns, obobLeHne
NpaKkTWKK, Kerc-aHanns3 n NnpaBoBoe ModenupoBaHue. B 3aknioveHun
CchopMynMpoBaHbl CTaHAapPThbl IPETEH3MOHHOIO NOTOKA, AoKa3aTerlb-
CTBEHHOW MOATOTOBKU U apPECHbIX Mep.

KnioyeBble cnoBa: aBTOpcKoe NMpaBo, MHOPMALMOHHbIE nocpea-
HUKK, obecneunTernbHble Mepbl, UMpPOBLIE AoKa3aTensCcTBa, AENO-
HupoBaHune, NFT, koHTeHT-ID, TpaHcrpaHuyHoe npecnenoBaHue, uc-
KYCCTBEHHbI MHTENNEKT, MeTaAaHHbIe.
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BBeneHune

CeTeBble dhopmaThl pacnpocTpaHeHnsa npoussene-
HUA TEHEPUPYIOT HEYCTOMYUBbIE 30HbI OTBETCTBEHHO-
CTM Mexay nnowagkamum u npasoobnagarenamu, no-
BblLaOT TpeboBaHWA K foKasaTenbHOW ANCUUMIMHE U
BblABWraloT Ha NepBbIN MraH TEXHONOMMYeCckue NHCTPY-
MEHTbI MOEHTUMUKAUUN KOHTEHTa. Ha npakTtuke crop
cMmellaeTcs oT GMHapHOW KBanMdUKauumM K NpoBepKe
npoueayp: CPOKU peakumn, agpecHOCTb OrpaHNYeHus
A0CTyna, BOCNPOM3BOANMOCTb (hmkcaumm.

Llenb nccneposanns — BbipaboTaTb BOCMPOU3BO-
OUMbIA pernamMeHT 3awuTbl, COBMECTUMbIN C POCCUR-
CKOW MpaBOBOW CUCTEMOW U TEKYLLUMW TEXHOSOrnye-
CKkuMu cpegctsamu. 3agadv cpopmynmpoBaHbl cnegy-
oMM obpasom:

1) npoaHanuanpoBaTb MoOAeNb OTBETCTBEHHOCTU
WHOPMALMOHHOIrO NOCpeAHMKa U NPeanoXuTb nsme-
pUMble METPUKU AOMKHON OCMOTPUTENBHOCTH;

2) oueHWUTb MPMMEHUMOCTb afpecHbix obecneyu-
TenbHbIX Mep 1 cTpaTerMm 6yI0KMPOBOK C Y4ETOM TpaHC-
rPaHNYHbIX CBA3EW;

3) cchopmmpoBaTh foKa3aTeNbCTBEHHbIN CTaH4apT,
OxBaTbIBaKOLWMI LNPPOBOE AENOHMPOBaHNE, MaLLUMHHO
nposepsiemble aTtpubyThl, NFT 1 mMeTagaHHble, BKItO-
yasi pucku reHepaTusHoro .

HoBu3Ha cBsAzaHa ¢ 06begUHEHNEM NPABOBbLIX KOH-
CTPYKUMA N MHXEHEPHbIX Npouenyp B eQuHbI onepa-
LWOHHBINA KOHTYP, MPUrogHbIN ANs IpakTU4eCKoro BHe -
peHus y npaBoobnagatenen 1 NnoLwaaok.

MaTtepuansi u metoabl

B kayecTBe UCTOYHMKOB UCMOSb30BaH Kopnyc paboT
nocnegHux NeT, OXBaTbiBaOLWNA AOKTPUHY, NPaKTUKY U
TEXHONorn4yeckme noaxoapl K oxpaHe npae B cetu: [.10.
Apaukos paccmatpuBaeT NFT Kak MHCTPYMEHT MapKu-
POBKM WM aBTOMaTM3aUMM JIULEH3UOHHBLIX YCMOBUKA B
uundpposon cpege [1]; J1.U. AHTOHOBa cucTemaTmsmpyet
TpeboBaHuA K UMdPOBLIM foKa3aTenbCTBamM 1 npoLie-
aypam ux nonyderus [2]; N.A. BnnsHeu, P.P. AxmeToB
npegnaratT Knaccudukaumo 4enoHNPOBaHUS 1 YCIO-
BUSA NPUrOAHOCTY Aeno3nTapHbIX 3anucen Ans cyaa [3];
H.W. Mapxmanuesa, P.M. Nagxmes onucbiBatoT agpec-
Hble obecneynTenbHble Mepbl C MPUBA3KON K YCTOWYN-
BbIM ngeHTudpmkaropam koHteHta [4]; C.A. dparyHoBa
aHanusvpyeT TUNoBble COOM 3aLMUTbl aBTOPCKMX MpaB
Ha nnaTdopmax 1 paboune pelueHus gnsi npaBoobna-
patens [5]; H.O. 3axapoB packpbiBaeT pexuMm perynu-
pOBaHWsi CETEBbIX OTHOLLEHWI U NpoLeaypHble OCHOBa-
Husa BmewaTenscTea [6]; H.B. Lepbak uccnegyet oT-
BETCTBEHHOCTb 3a KOCBEHHOE BMeELIaTenbCTBO B aB-
TOpPCKME npaBa U KpUTEpUM AOSMKHOro noBefeHus no-
cpegHuka [7]; A.B. lNokpoBckasd onucbiBaeT TexHWU4e-
CKne cpefcTBa 3aluTbl Ha e-commerce U MHpPacTpykK-
Typy meTagaHHsbix [8]; A. lNywkoB 0606LaeT npobnemsl
undposon cpefpl ¢ y4EToM nnaTgopmeHHon moaepa-



uvn [9]; A.l. CUHMUBIHA YTOYHSAET rpaXKgaHCKo-NpaBo-
Byto npupoady NFT v rpaHuubl topugudeckoro adpdekta
TokeHa [10].

lNpuMeHeHbl CpaBHUTENBHO-MPaBOBOW aHanNn3, JOK-
TPpUHaNbHOE TONIKOBaHME HOPM M KOHLEeNnToB, 0606LLe-
Hue cyaebHol NpakTuKK, Kernc-aHanua npoueayp 6no-
KMPOBKWN N pa33epKanvMBaHus, npaBoBoe MOLENVPOBa-
HWe cTaHZapTa NPEeTEH3MOHHOro NOTOKa, cCucTeMaTunaa-
LUSA TEXHOMOMMYECKUX CPeacTB MAeHTUdUKaLMK.

PesynbTtathbl

CncrtemaTtusaumsa pesynbTaToB MokasblBaeT YCTON-
YMBbIV HAOOP Yy3MNOBbIX NPOGEM 3alLMTbl Pe3ynbTaToB
WHTENNEeKTyanbHOW OeATENbHOCTN B CETU: HEeYCTONYN-
BOCTb pa3rpaHuyeHnst o6a3aHHOCTEN NNoLaaokK n npa-
Boobnagatenen, konebaHus cygebHbIX MOAXOOO0B K
6rnokupoBke M obecneunTernbHbIM MepaMm, BbiCOKasd
ueHa owmbok npu cbope u oueHke undpoBbIX AoKasa-
TenbCcTB, NPobenbl B UCMOMb30BaHUN TEXHONOMMIN OUK-
caumm npuoputeTa, a TaKkke NpaBoBble HeornpeaeneH-
HocTu Bokpyr NFT u npogykummn MN. Poccuiickue ny6-
nuKaumm nocrnegHux neT cXogaTcs B TOM, YTO perynu-
poBaHune paboTaeT TOMbKO NpW CBA3KE «onepaTyBHas
npoueaypa — KOppekTHas AokasaTenbCTBeHHas 6asa
— TexHomnorn4yeckas ukcaums CrnefoB HapyLleHMs»
[4;5;6;7; 8]

MpumeHsemas mogenb OTBETCTBEHHOCTU WHEOP-
MaLUMOHHbIX MOCPEOHNKOB (DOPMUPYET TOUKY Hanpsxe-
HUSA MeXOy CKOPOCTbIO yAaneHus KOHTEHTa U PUCKOM
n36bITOYHON BrokMpoBkK. ccnenoBaHnst ykasbiBatoT:
TpeboBaHMEe «CBOEBPEMEHHOrO MPUHATUS Heobxoau-
MbIX 1 JOCTaTOYHbIX MEP» YMTAETCA CyAaMn HeeanHo-
06pa3Ho, a camu NIoLLaAKN BbICTPANBAKOT BHYTPEHHME
pernameHTbl No-pasHomy, OT (POPMarnbHOM peakuum Ha
yBeOOMIIEHVEe [0 aKTUBHOIO LOCNefoBaHusA craTyca
npou3sefeHusi. B pesynbTate ans npasoobnagartens
KpUTUYHa TpaccMpoBKa OTMPaBKN NPeTeH3nu, a ans no-
CpefHuKa — Npo3payvyHOCTb U NPOTOKONMPYEMOCTb MPo-
uenypbl pearvpoBanus [6; 9]. Ha ypoBHe cyneGHonm
NPaKTMKN OTMeYaeTCHa poCT Aen, rae cnop nepeHocnTcs
M3 MNIIOCKOCTM «HapylLleHne/HeHapyLleHne» B Noc-
KOCTb Hafexallero noBeaeHusi NocpeaHunka, Brroyas
CPOKM M MONHOTY OEeNCTBUA MO NpecedyeHuto pacrnpo-
CTpaHeHus [7; 9].

MHCTUTYT npeaBapuTenbHbIX 0becneynTenbHbIX
Mep B MHTEPHETE CoXpaHsieT 3P(PEKTUBHOCTb TOSNBKO
npu TOYHOM hbperMmnHre npocmMmon 3awmTbl. KOpUcTbl
[larecTaHcKoro rocygapCTBEHHOIO yHMBEPCUTETA MOKa-
3bIBalOT, YTO MNPV FPaMOTHOM OMUCaHWK «npegmeTta
BmewatensctBa» (URL, 3epkana, akkayHTbl, KOHKPETU-
3MpOBaHHbIE MOEHTUUKATOPbI KOHTEHTA) CyAbl BbIHO-
CAT OXpaHUTENbHbIE MEpPbI, MUHUMU3NpYyoLLne yuepb
OT BUPYCHOrO KOMMPOBaHUS, Toraa kak obuime opmy-
NUpoBKU BeayT K oTkasam [4]. o cxoaHbIM BbiBOAAM
npuxoaaT U aBTOPbl YyparnbCKOro WccredoBaHUa Mo
cTpaTerMsim npeceyeHus: Npu AeTanbHoM 06OCHOBa-
HUW yrpo3bl JaNbHENLLEro pacnpocTpaHeHnst cyapbl 3a-
KPennsT agpecHoe orpaHuYeHne JocTyna C Onopomn
Ha npoBepsieMble MeTagaHHble [5].

Mpouenypbl GNOKMPOBKM U  «pa33epKanvBaHUsa»
TpeOytoT TWaTenbHOM [AOoKa3aTeNnbHOW MNOAroTOBKMU.
My6nvkaumm No MHTEpHeT-NpaBy UKCUPYHOT NPOrpecc:
YCKOpEeHMe NpU3HaHMS KOMWUIA PECYPCOB «3epKanammy,

pacwupeHve Habopa KaHanoB B3aMMOLEWNCTBUSA C pe-
rynsaTopoM 1 npoBavaepamu, pas3BUTUE CMELLAHHbIX
CXeM «yBefomIieHne — npeanucaHne — cyaedHbIv
KOHTpOnb». BmecTte ¢ Tem ycnewwHocTe 6110KMPOBOK 3a-
BMCUT OT cnocobHOCTM npaBoobnagarens nokasatb
TEXHOMOMMYECKUI crneq UUpKynauum npon3seaeHnst u
obocHoBaTb HEOHBXOAMMOCTE UMEHHO CETEBOM MEPbI, a
HEe UCKNIYNTENBbHO KOHTEHTHOrO yaaneHus [6; 4; 5].

Kritou k pe3ynbTaTMBHOCTM crniopa — LndpoBble A0-
KasaTenbCcTBa C BOCNPOU3BOAMMONM NpoLieaypon nony-
YyeHusi. AHTOHOBa cUCTEMaTU3NPYET 6a3oBbIe NpaBuna:
duKcaumsa cocTaBa CTpaHuWL, U 3arpykeHHbIX (annos ¢
yKa3aHMeM BpPEMEHU, UCTOYHMKA, napaMeTpoB coeau-
HEHMS; NPOTOKON HOTapMarbHOro OCMOTPa UM IKBMBA-
neHTHas npoueaypa; BepuduKauns KOHTEHTa MO KOH-
TPOSbHLIM CyMMaM; CBA3bIBaHME A0Ka3aTeNbCTB C KOH-
KPEeTHbIM akkayHTOM unu obopygoBaHnemM HapyLumTens
[2]. MpakTka nokasbiBaeT, YTO pacrneyaTkn 6e3 noa-
TBEPXAEHMS UCTOYHMKA U BPEMEHU HE BblAEpPXMBAIOT
npPoBepKM Ha OTHOCUMOCTb U AOMYCTUMOCTb, B TO
BPEMS KaK CKBO3Hasi huKcauusi C XeluMpOBAHWEM U
XypHanuposaHveM [EeNCTBUA MNorb3oBaTens MnoBbl-
waet ybeanTenbHOCTb No3uumu [2; 7].

HepooueHé&HHbIM pecypcomM ocTaétca AenoHMpoBa-
HWe npomn3BefeHni. AHanm3 bnvsHeua packpbiBaeT Tu-
norormi Aeno3vTapHbiX MpakTuk (aBTopckoe, usga-
TernbCKoe, KOSNEKTMBHOE, NNaTtOpPMEHHOE) 1 X npu-
rogHOCTb B CyAe Kak MCTOYHMKA CBEAEHWA O Mpuopu-
TeTe N Heu3MeHHOCTU npoussBedeHus. [lenoHuposa-
HWe, yBA3aHHOE C BPEMEHHBIMU METKaMn 1 UAEHTUN-
Kaumnen aBTopa, Co34aéT penepHyro TOUKY Ansi CpaBHe-
HUSA CnopHOro danna u NCXoAHKKa, YTO ynpollaeTt Jo-
Ka3blBaHWe aBTOpCcTBa U 0O0bEMa 3ammcTBoBaHus [3].
Mpn NnepeHoce 3TOro MHCTPYMEHTa B LMPOBYIO cCpeay
acdekTuBHO paboTaeT cBs3Ka: AENOHWPOBaHUE WUC-
XoOHMKa — (pMKCUpOBaHME xelwa — BKIIOYEHNe OT-
CbISIKM K Oeno3uTapHOM 3anncu B NPEeTEH3MOHHbIA na-
ket [3; 2].

TexHonormyeckne Cpefctsa 3aliWThbl BbIXOAAT 3a
npegens npmebldHOro DRM. B Tpyaax no MHTennekTy-
anbHON cobCTBEHHOCTM NocneaHero roga nog4épkmnea-
I0TCA ABa HanpaBneHWs: anropnTMbl KOHTEHT-ID 1 nep-
LenTUBHOIo Noucka Konun, a Takke BHeapeHne nHdpa-
CTPYKTYpbl MeTafaHHbIX (YHUKamnbHble WaeHTUdUKa-
TOpPbI, BOASIHbIE 3HAKW, pacnpefenéHHble peecTpbl Co-
ObITU MCMONb30oBaHUA). Takon WHCTpyMeHTapui 06-
neryaeTt Ans cyga NpoBepKy ayTeHTUYHOCTW, Mpouc-
XOXOEHMS 1 TPaeKTOpPUI pacnpoCcTpaHeHnst Npou3se-
OEHUS, CHXKasi NOTPeBHOCTb B CIOXHOW 3KCnepTm3e B
kaxxgom pgene [8; 9]. Ha ypoBHe opraHu3aunoHHOM
NPaKTUKN PEKOMEHAYIOTCS BHYTPEHHUE KapTbl PUCKOB C
NPUBA3KOM K TUNam nnoLwagok u oopmatam npousee-
OEHNA, 4YTO ycKopsAeT BblIbop Mexay yBeAOMISIEHUEM,
OXpaHUTEeNbHOW MepoW 1 nckom [8; 5].

NFT ocTatoTca CNOpHbIM WHCTPYMEHTOM: OHU He
NOAMEHSAIOT NPaBo, HO NPefoCTaBMAT YAOOHbIA «HO-
CUTENb» CBEAEHUIN O NMPOUCXOXOEHMUN N TpaH3aKUUSX.
CvHuupbIHa genaeT BbIBOA: TOKEH (DMKCUPYET 3anuch B
pacnpefenéHHoM peecTpe, He npeBpallasi cam Lud-
POBOV OOBEKT B «0OBHEKT rpaXkaaHCKNX npaB»; topuan-
yeckun acpdekT 3agaéTcsa yCroBuaMmn smmccnm n obo-
poTa TOKeHa, a TakkKe MPUBA3KON K LOrOBOPHbLIM KOH-
ctpykumam  [10].  AprymeHtaumsa ApaukoBa wuaét
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AarnblUe: MpU KOPPEKTHOM NPOEKTMPOBAHNM CMapT-KOH-
Tpakta NFT nogxogout Ans MapkMpoBKM 3K3eMMAPOB,
OTCNEXUBaHUS LIENOYKM nepedaynm u asTomartmsauum
NLEH3NOHHBIX YCNOBUN; B MPOTUBHOM Crlydae TOKEH
npeBpaLlaeTcs B CMOPHbIA Mapkep, He fo0aBnawoLmi
3awmThl B cnope o nnaruate [1]. Oina pasgena pesynb-
TaToB KnoyeBon BbiBog npocton: NFT ymecTeH kak
Crnoun JokasaTenbCTBEHHON nogaepXkn (MaeHtuduka-
Uusa ak3emnnsipa, BpeMeHHas MeTka, Lienoyka Bnaje-
HWS1), a HE KaK 3aMeHa aBTOPCKO-NPaBoOBOro pexuma [1;
10; 8].

OnnanH-cpefa ycunuBaeT TpaHCrpaHWYHbIN hak-
Top. OBG30pHbIE paboTbl MOAYEPKMBAIOT, YTO BbIOOP
IOPUCAVKLUN U MPMMEHUMOrO NpaBa 3aBUCUT OT COBO-
KyMHOCTU MPUBA30K: MECTa COBEpPLUEHUSA OeNnuKTa, Me-
CTOHaxoXdeHus cepsepa/nnoLliagkn, JOMUHMPYHOLLEN
ayavTopumn, JOrOBOPHbIX OroBopok. [Ansa acddekTnBHo-
CTW 3alnTbl aBTOPLI NpeanaratT MHOroOX040BbIE CTpa-
Ternn: nokanbHas 6nokupoBka ¢ nocnegyrowmm obpa-
LLleHWeM K nrowaake B €€ cTpaHe NpucyTcTBUA; napan-
nenbHble UCKU K NOCPELHUKY M K pacrnpocTpaHUTEN!o;
CUHXPOHM3aLMA NPeTEeH3UN K 3epkanam 1 arperatopam
[6; 5]. Cynam ygobHee onupaTtbCa Ha YETKYIO KapTy
CybBbEKTOB 1 porien, Yem Ha obLniA NPU3bIB «OrpaHu-
YNTb JOCTYN KO BCEMY KOHTEHTY, MOXOXEMYy Ha Crop-
HbIA».

CynebHas npakTrka no aBTOPCKUM fenam BCE Yalle
yaensieT BHUMaHWe npoLeccyanbHOMYy KayecTBy MaTe-
puanos: NOCrnefoBaTeNbHOCTU AeWCTBUA npasoobna-
Aartens, YuctoTe Lenovkn JokasaTenbCcTB, copasmep-
HOCTM NPOCUMbIX Mep. TeHAeHUMs BbipaXaeTcs B TOM,
YTO OXpaHUTESNbHbIE Mepbl 040OPAITCA MPU KOHKPET-
HbIX U NPOBEPSEMbIX KpUTEPUAX MAEHTUDMUKALMN 0Ob-
€KTa M UCTOYHMKA pacnpoCTpaHeHWsl, Toraa Kak LumMpo-
Kne 3anpeTbl 6€3 agpecHOCTN OTKIMOHSAITCH Kak 4ypes-
MepHble [7; 4]. Ona noBbllWeHMs pe3ynbTaTUBHOCTU
npegnaraeTcs CTaHgapT AENCTBUN: PaHHASA NpeTeH3us
yepes MHTephenc nnowagkn ¢ CoOXpaHeHMEM ForoB;
napannernbHasi NOAroToBKa xogaTtancrea ob obecneun-
TernbHbIX Mepax C NepevYHeM TOYEYHbIX PECYpCOoB/aKkka-
YHTOB; AEMOHUPOBAHME UCXOLHMKA U CMOPHbLIX KOMUNA;
dukcaumsa UenocTHOCTM PansioB U CeTeBbIX CreaoB;
oueHka npumeHumoctM NFT/mMeTagaHHbIX Kak BCOMO-
ratensHoro cnos [2; 3; 8; 1; 10].

B oTaenbHbIX cermeHTax (couunanbHble ceTu, CTpu-
MWHT, MapKeTMenchl) ya3BUMOCTb CBA3aHa He TOSbKO
C 06BEMOM MUPATCKUX KOMWUI, HO U C XapaKTEpPOM 3KO-
CUCTEM: BCTPOEHHbIE MEXaHWU3Mbl Nepe3anunBoB, ObICT-
pas cMeHa WuOeHTUdMKaATOpPOB, MPUBATHbIE KaHambl
pacnpocTpaHeHus. MNybnukaunm coBeTyroT AoOMBaTbLCA
BOCMPOMN3BOANMBIX KPUTEPUEB «UOEHTUYHOCTU/CyLLe-
CTBEHHOIO CXOACTBa» A4S aBTOMaTU3MPOBaHHOIO Mo-
ncka konu n popmmpoBaTb rnbkmne opmyrnsl 3anpeTa,
npuBA3bIBas UX K Xellam, oTrnedaTtkaMm 1 YCTOMYUBbLIM
npusHakam darvina, a He Tonbko kK URL [9; 8]. Pesynb-
TaTbl aHanM3a NokasbIBaloT: TaM, rae Takon noaxon pe-
anu3oBaH, ycunus npasoobnagartens KOHBEPTUPYIOTCS
B MpefckasyeMbln cynebHbIn ncxog,.

HakoHeu, npoaykumsa . UccneposaHua nogyép-
KMBaIOT: MPWU reHepaumm no 4ykMMm gatacetam BO3HU-
KaeT pUCK BTOPUYHOIO BOCMNPOU3BEAEHNS OXPaHAEMbIX
parmMeHTOB, a Npu OTCYTCTBUM TBOPYECKOrO BKMNaga
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YyeroBeka Crnop CMeLLaeTcs B CTOPOHY HegobpocoBecT-
HOW KOHKYPEHLUN N HapyLLeHMs JOTOBOPHbIX PEXNMOB
OaHHbIX. [ns HMBENupoBaHWS PUCKOB MNpaBoBenbl
npeasiaratoT TPONHOWM KOHTYP: NMULIEH3MpPOBaHNE obyya-
IOLWMX HaAbOoPOB, XypHaNMpoBaHWE MPOMMTOB/BEPCUMN,
MapKMpoBKa CUHTETWKW Ansi nocneayoLLen atpndyumm
n TpaccupoBku [8; 1]. TexHonornyeckas gucuunnmHa
3aecb paboTaeT Ha pesynbTaT He XyXe KracCUYeCcKux
NpaBOBbIX MHCTPYMEHTOB.

O6cyxneHue

Touka paBHOBECUSI MEXAY CKOPOCTbIO MpeceveHust
HapyLUEeHNst U PUCKOM M3DObITOYHOM BGNOKMPOBKK onpe-
OensieTca He CTOMbKO MaTepuanbHbIMW  HOPMaMu,
CKONbKO MpoLeaypHON apXUTEKTYPOW pearnpoBaHus.
Mopor «A0MKHOM OCMOTPUTESNBHOCTU» UHAOPMALMOH-
HbIX NMOCPEAHMKOB MONEe3HO NepeBoauTb B NpoBepsie-
Mble METPUKN: (PUKCUPOBAHHbIE OKHA peakLmn Ha yBe-
AOMIIeHne B Yacax, CTaH4apTU30BaHHbIA HAabop waroe
B KabmHeTe npaBoobnagaTens, aBTomaTm4eckoe Xyp-
HanuMpoBaHWe CTaTyCOB C HEeU3MEeHSeMbIMU foramu,
BepudmKauua asTopusaumm sasasutend. Yem npospau-
Hee MapLUpyT Xanobbl — OT NepBUYHOrO anepta Ao
dmHanbHON MOAEepaTOPCKOM OTMETKN — TEM HUXKE Be-
POSITHOCTb CMOPHOW kBanudpukaumm 6e3genctens no-
cpegHuka. [Ina npaBoobnagartenen KpUTUYHO BbiCTpa-
MBaTb MPETEH3UOHHbIV MOTOK KaK TEeXHOMOrMYeCcKun
KOHBeVep: reHepauusi [oKa3aTenbCTBEHHOrO MakeTa
OAHMM KIWKOM, Nnpen3anofiHeHHble LWabnoHbl MOAEHTK-
dukaumm npousBeneHus, CUHXPOHHAA OTMpaBKa Ha
nnowanky, XoCTUHr-npoBavaepy u perynartopy, aBTo-
mMaTtumyeckmin cbop obpaTHbIX yBEAOMIEHWI U MPOTOKO-
noB AeNCTBUN.

MpakTrka agpecHbIx obecnevmTenbHbIX MEP B CETU
MOKa3bIBAET BbICOKYIO 3aBMCMMOCTb MCXoda OT TOYHO-
CTM onucaHusa obbekTa BmelwaTensctea. Cyay ynob-
Hee paboTaTb C YCTOMYMBBIMU MAEHTUdMKATOPaMu,
YeM C pacniblBY4aTbiMM yKa3aHUSAMU Ha «MOXOXWe ma-
Tepuanbl». OTcloga uenecoobpasHo roToBUTb Xoda-
Tanctea C NpYBA3KOW K xelwam pannos, oTnevaTkam
nepLenTMBHOro Nomcka, NMOCTOSHHBIM CChIfikam Ha 3ep-
Kana un akkayHTbl-pacnpoctpaHutenu, nepedyHto CDN-
y3noB. B pegakuumn npocuUTernbHOW YacTu NonesHo oT-
OENsiTb «si4pO» (MepBUYHbIE UCTOYHMKN pacnpocTpaHe-
HUSA) oT «nepudepun» (arperaTopbl, KeLum, penocT-
60Tbl), 3a4aBas MO KaXXAOMY YPOBHIO COOCTBEHHbIN NO-
por BMeLLaTeNbLCTBA M CPOK NPOBEPKU. Takon rpagneHT
CHMXaeT pUCK MacCOBOro «BblXuUraHus» 0ob6pocoBecT-
HOro KOHTEHTa K obnerdyaeT nocnegyLyo cynebHyto
Banvaaumio mepbl.

[okasaTtenbcTBa B LuncpoBon cpege paboTatoT T0-
roa, Korga BOCNPOM3BOAMTCA Lernoyka UX nomyvyeHus.
HoTapuanbHbIi OCMOTpP, TEXHUYECKUIA NPOTOKON U Ma-
LUIMHHO NpoBepsieMble aTpubyTbl HE KOHKYPUPYIOT, a A0-
nonHaT Apyr gpyra. OnTumansHas cBA3ka BbIrMsaauT
Tak: npegBaputenbHOe AEenOHMPOBaHWE MCXOAHMKa C
NPYCBOEHNEM KOHTPOSbHOM CYMMbl Y TOYHOW BPEMEH-
HOM METKOW; aBTOMAaTM3MPOBaHHLI OCMOTP CMOPHOWN
CTpaHuUbl C hrKcaumnen ceTeBbIX NapameTpoB, CTPYK-
Typbl DOM u 3arpyxaemMbix pecypcoB; Bbirpy3ka buHap-
HbIX KON (banoB CO CBEPKOM Xella M comnocTasre-
HMEeM MeTagaHHbIX; MPUBA3Ka OENCTBUA K CyObeKTy ye-



pe3 XypHan cobbITUI akkayHTa unm ceteBoro obopyao-
BaHus. BkntoyeHne Takoro Habopa B NPEeTEH3MOHHbIN
nakeT NOBbILWAET LWAaHChl HAa BHeCyAebHoe yaaneHve u
opmMUpyeT NPOYHLIN KapKac Ans npoleccyanbHOn Ya-
CTK cnopa.

[enoHupoBaHne nepectano ObITb pUTyanoMm «Ha
BCAKUI Criyqan» 1 (PyHKUMOHMPYET Kak OnopHas Toyka
NPoBEpPKN NpuopuTeTa 1 LENOCTHOCTU NPOM3BEaEHUS.
Ans undpoBbIX 0OBEKTOB NPOAYKTUBHO COMETaTb Kriac-
CUYeCcKUn aenosuTtapuin ¢ pacnpegenéHHbiM peecTpom
COOLITWIA: 3anNnCb O Cco3daHuK, BbINyCK BEPCUM, NULIEH-
3MpOBaHMEe 3K3eMnnspa, nepegaya npas. Takas ABON-
Has dmkcaunsa obrnerdyaeTr pasrpaHUYeHWe CrOPHbIX
cTagum XN3HEHHOro uukra dganna n CHKaeT Harpysky
Ha 3KCMnepTu3y Npu onpeaeneHmn oo bLémMa 3aMMCcTBOBa-
Hus. MMpakTnyeckun agdekT ocoOEHHO 3aMeTeH B ae-
nax, rge ocnapuBaeTcsl He aBTOPCTBO, a rpaHuLbl ne-
pepaboTkm nmbo agantauuu.

TexHonorn4yeckne cpeacTea pacno3HaBaHUA KONWIA
OaloT npoLeccyansHoe MpenmyLlecTBo, HO TpebyioT
TOHKOW HacTpouiku. NepuenTuBHbIE XeLun, ayamno- u Bu-
DeoUHIrepnpuHTLl, CUCTEMblI cemencTtea content-I1D
MOBbLILLAIOT MOMHOTY OOHAPYXXEeHWs, NP 3TOM YBENUYN-
BalOT PUCK NTOXHbIX cpabaTbiBaHMI. PexuMm akcnnyaTa-
UMM TaKMX UHCTPYMEHTOB pasyMHO CTPOWUTb Ha TpEx-
Oep>XaBHOWM CXeMme: 3TarOHHbIV KaTanor npaBoobnaga-
Tens C TOYHbIM OMMCaHMEM MpaBoMo4Mi; «benble
CMUCKN» OTKMOHEHUN ANs LUMTUPOBAHWUA, HOBOCTEN U
napoauu; obssatenbHbIN Py4YHON KOHTPOMb ANd norpa-
HWYHbIX coBNageHu. Ha cTopoHe nnowagku nonesex
MeXaHu3M anennsaumMu ¢ Kopotkum SLA 1 MOTUBMPOB-
KOW peLLeHusi, Ha CTOPOHe npaBoobnagartens — npea-
BapuTenbHasa Kateropusauus penepTyapa no ypoBHIO
OOMyCTMMOrO UCMOSIb30BaHUS.

NFT ymecTHO paccmaTpuBaTb Kak Crow [[okasa-
TENbCTBEHHOW NOAAEPKKM, A HE KaK 3aMeHY NpaBoBOro
pexuma. TokeH ukcupyeT cobbiTue B pacnpenenéx-
HOM peecTpe 1 XOpOLLO CnpaBnsdeTcs ¢ 3agadYaMu map-
KMPOBKM 3K3EMMNMSPOB, y4€Ta TpaH3akuun, aBToMaTu-
3aLMM  HEKOTOPbIX JULEH3MOHHbIX YCNOBUN Yepes
CMapT-KOHTpakTbl. KOpuanyeckyto cuny 3agarT oro-
BOpPHbIE KOHCTPYKLMM BOKPYr TOKeHa: nybnuyHas
odepTa Konnekumm, NMUEeH3NnoHHbIE OrOBOPKU, CBSA3b C
JenosuTtapuem un xellem ncxogHuka. lNpakrtuyeckuin co-
BeT npocT: ucnons3dosate NFT Tam, roe Heobxoguma
npospayHasi u npoBepsiemas UCTopus BNnageHus u go-
CTyna, HO He NePEeHOCUTb Ha TOKEH (PyHKUMIO noaTBep-
XOeHus aBTopcTBa 6€3 NoanopKM B BUAE KNacCn4eckmx
cpenacTB hmkcauum.

TpaHcrpaHnyHas npupoga pacnpocTpaHeHusa 3a-
CTaBnsieT CUHXPOHU3NPOBATb TakTuKy. JddekTns-
HOCTb MOBbILLAKT «MHOTOXOOO0BKMY: NIoKanbHas cyaeb-
Has Mepa B CTpaHe ucTua ¢ 0gHOBPEMEHHbLIM YBEAOM-
neHvem nnatcopMbl No eé npoueaypam; napannenb-
Hble NPEeTEH3MM 3epKkarnam u arperatopam; obpatleHve
K npoBangepam MHPPaCTPYKTYPHOro ypoBHS. [pu BbI-
Gope PUCOUKLMN CTOUT y4UTbIBaTb HE TONBKO MECTO
cepBepa unu permcTpaumu nnowanki, Ho 1 dakTnye-
CKyl0 ayauTopuio, pEKNamHbll  TapreTuHr, reo-
HaCTPOMKM pacnpocTpaHeHusi. [ns GbICTpon peakuunm
rnomoraeT 3apaHee MOArOTOBMEHHbIN «NacnopT» npo-
n3BegeHns: Habop naeHTMdrKaTopoB, KapTa KaHanos

ANCTpMOyLMKM, TUMOBbBIE NMUCbMa MO pasHbIM NpaBomno-
pSaKaM, CMIMCOK KOHTAKTHBIX TOYEK Y MOCPEOHUKOB.

CekTopanbHas kapTvHa HeogHopoaHa. B counanb-
HbIX ceTAx npobnema nepesannBoB CTUMYNMPYET Tak-
TUKY Y3KMX 1 MOBTOPSEMbIX KpUTEPUEB 3anpeTa (xewwm,
CUrHaTypbl OPOXEK, KCKNEenKkn» kagpos), B CTPUMUHIE
— B6opbby c pecTpymamu Yepes cTabunbHble MOEHTU-
dukaTopbl MOTOKOB U BNoknpoBKy Ha ctopoHe CDN, B
MapkeTnnencax — cBaAsky IP-npeTeH3un c Hapylle-
HMEM MpaBuri TOProBNM W MNOAAENbHON aTpmbyumen
OpeHaa. B kaxgow u3 cpeq nonesHo 3apaHee ONUChI-
BaTb MapKepbl «CYLLECTBEHHOIO CXOACTBa», MOHSATHbIE
Kak anroputmy, Tak u cygy, U Ha ux 6ase ctpoutb aa-
peCHbIe Mepbl MPeceyeHns.

MaTtepunanbHble HOpMbl 06 OXpaHe npou3BeaeHuin
cTankusalwTcs ¢ npogykumen M Ha aByx nonsax: mc-
NoNb30BaHNE OXpPaHAEMbIX OaHHbIX Npu OBy4yeHun n
puUCK «peryprutaunmn» parmMeHToB B BbiBOAaX. Ynpas-
neH4yeckas norvka Ha CTOpOHe npaBoobnagatenen
npegnonaraetT TpU KOHTypa: NUUEH3NOHHas 4ucToTa
obyyaroLwmx HabopoB., XypHanvpoBaHue MPOMMTOB U
Bepcuin aAnst obpaTHOM TPAcCMPOBKN, MapKUPOBKa CUH-
TETUYECKNX MaTepuanoB Ana nocrnegyowen atpuby-
umn. Ha ctopoHe noctaswmkos NW-cepsucos pauymo-
HanbHO BHeAPATb (hMnbTPbI MO OTNeYaTkam N3BECTHbIX
KaTarioroB, MEXaHU3Mbl «KBa3n-LMTUPOBAHMWSA» C yKa3a-
HMEM UCTOYHKKA, UHTEPENCHbIE OrpaHNYeHns Ha Bbl-
Aayy KOHTEeHTa, COoBMajalwllero C dtanioHaMu CBepx
BbIGpaHHOro nopora.

CynebHasa npakTvka NocTeneHHO CMeLaeT akueHT
Ha copasMepHOCTb. AgpecHble 3anpeTbl C YETKUMU TeX-
HUYECKMMWN OpUEeHTUPaMKU BOCMPUHUMAKOTCH ydlle,
YeM LUMPOKME POPMYNMPOBKM Oe3 NPUBSA3KU K NOEHTU-
dukaTopam. [na McTuoB M3 3TOro BbiTEKAET nparma-
TVKa «MarblIX LUAroB»: CHa4yana npeceyeHne Ha ypoBHe
WCTOYHUKA 1 3epkan, 3aTem — 6opbba ¢ kawem n cne-
OOBbIMW KOMUSAMW, 3aTEM — KOPPEKTMPOBKA arnroput-
MOB OBHapyxeHus. [ns oTBETYMKOB — CTaBKa Ha Oo-
Ka3yeMOCTb MPOLECCOB MOAepauuu: OMUCaHHble pe-
rmamMeHTbl, O6y4eHHble KOMaHAbl, nepuogudeckmne
ayanmTbl, cTaTucTuka obpabotkmn anennsumin. Oba Bek-
TOpa CXoOATCH K OQHON LeNN: CHUXKEHUS TPaH3aKLMOH-
HbIX U3[EepXKEK NPU COXpaHEeHUU Npeacka3yemMocTy Ans
BCEX YYaCTHUKOB.

OkoHOMMKA 3alWnTbl TpebyeT OTAENbHOrO BHUMA-
HUSI, MOCKONbKY M3O0EpXKKN HECOPA3MEPHO ObIOT MO WH-
AvBugyanbHbIM aBTopam 1 mansiM cTyamsam. 3aeck pa-
6OoTaloT KONNEKTUBHbIE MOAENV — OT 00LWMX Aeno3uTa-
pueB M «OBLMX» KaTarnoroB oTnevYaTkoB 4O koornepa-
TMBHOIO HarMa TEXHWYECKMX IKCMEPTOB WM Mpoueccy-
anbHbIX nNpeactasutenen. MNybnuyHble wabnoHbl npe-
TEeH3Wh, oTkpbITble FAQ ana nnowanok, yHuduumnpo-
BaHHble APIl-cbopmaTbl OTNpaBkM yBeOOMIIEHWUN CO-
3pal0T achdekT MmacliTaba 1 BbipaBHUBAOT NEPEroBop-
Hble nosuuun. CTpaxoBble NPOAYKTbl Ha Cnyyanm npo-
LueccyanbHblX MOTEpPb W CEpBUCHI  NPEeAUKTUBHOM
OLIEHKM LLIAHCOB MCKa CHWXalT MOPOr BXo4a B 3aLLuTy.

lMepcnekTuBHasa 30Ha — cTaHAapTU3aumsa MeTagaH-
HbIX 006 MCnonb3oBaHMKM NpousBeaeHuin. EanHein cno-
Bapb nonew (Tvn npas, TEPPUTOPUSI, OKHO NCMONb30Ba-
HUS, 3anpeTbl Ha nepepaboTky), YHUPULMPOBAHHbIE
CXeMbl MAEHTUUKATOPOB U COBLITUIA, OTKPbIThIE Cre-

qLOvVLUa M HOMVE
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uncmkaumm ans obmeHa mexay nnoLlagkamu u npaso-
aepxaTensMmy co3gatT UHPacTPyKTypy, B KOTOPOW
cnopbl peluatoTcs beicTpee, a 4o6pocoBECTHOE NULEH-
3MpoBaHMe npuobpeTaeT onepaumoHHy yaob6CTBO.
Takaa uHGpacTpyKTypa noarotaBnvMBaeT MoOYBY AN
anropuTMMYECKNX ayauToB: NPOBEpKa Tpacchbl yaane-
HWSA, KOHTPOIb OONM NOXXHOMOMNOXMTENbHbLIX cpabaTbl-
BaHUN, OLlEHKa CpeHUX CPOKOB peaKummn Ha xarnoobbl.

MeTogonoruyeckn ob6CyxaeHue noaBoaWMT K Mpo-
CTOW MbICNN NPaKTMKX: NpaBoOBasd oxpaHa B CETU Mpu-
X1BaeTcs TaMm, rae 1puanyeckne KOHCTPYKLUKN onupa-
I0TCS Ha M3MepMMble MPOLECCHble CTaHO4apTbl U Ma-
LUMHHO-NPOBEPSIEMbIE NMPU3HAKW. Y3KMe U agpecHble
Mepbl BMECTO «KOBPOBLIX», pPennuuMpyemMble OoKasa-
TEenbCTBa BMECTO CTaTUYHbIX CKPMHLLUOTOB, LM{POBOE
OenoHNpoBaHMe B Mape C Krnaccuyeckumu dopmamu
NoATBEpPXAEHNs, floKasyeMas Moaepauns y nocpeaHu-
KOB, akkypaTHoe ucnonb3oBaHne NFT kak cepBucHoro
cnosi, y4€T TpaHCrpaHu4YHbIX (hakTopoB npu Bbibope
Tpeka npeceyeHunsl, TexHomnornyeckas AucLUmnamMHa Bo-
Kpyr MN-koHTEHTa — BCS1 9Ta COBOKYMHOCTb BbICTpau-
BaeT yCTONYMBYHO 3aLLUTY U CHDKAET BEPOSITHOCTb Npo-
LieccyarbHbIX OLLIMBOK.

3aknioyeHune

CdopmumpoBaH onepaLmoHHbIA CTaHAAPT, CBA3bIBa-
owmn 06s3aHHOCTU NOCpeaHNKa C U3MEPUMbIMU MET-
pUKaMmn: OKHO peakuun Ha yBegoMIIeHME B Yacax, Npo-
3payHbIi MapLIpyT Xanobbl, Hen3MeHsieMble Noru 1 Be-
pucmkaumsa sassutens. AgpecHole obecnevnTenbHble
Mepbl PEKOMEHOOBAHO CTPOUTb Ha YCTOMYMBbLIX MAEH-
TudmkaTopax (xelwu, nepuenTMBHble OTneYaTku, no-
CTOSIHHbIE CCbISIKM Ha 3epKaria U akkayHTbl) C pasrpaHu-
YeHVeM agpa pacnpocTpaHeHus u nepudpepun. doka-
3aTeNbCTBEHHBIA KOHTYP 3aKpennéH 4epes3 CBA3KY:
npeaBapuTenbHOE AEMOHUPOBaHME WCXOOHWKA, aBTO-
MaTuU3NpPOBaHHbIA OCMOTP CMOPHOW CTpaHWUbI, CBEpKa
KOHTPOSbHbIX CyMM, NpMBSA3Ka OEWCTBUA K CYyObeKTy,
YTO CHWXKaeT pUCK oTkasa no gonyctumocTtu. NFT ue-
necoobpasHo NCMNOomnb30BaTh Kak CEPBUCHbLIV CITON OnK-
caumun NponCxXoXaeHus 1 TpaHsakumm npu obssatens-
HOW Onope Ha Knaccuyeckue cpenctea noareepxae-
HUA. [Ing TpaHCrpaHWYHbIX KEMCOB NpeanoXeHa MHOro-
XoJoBas cxema: fiokanbHasi Mepa, napannenbHoe B3a-
MMOLEWNCTBME C NIOLLAAKOW No €€ pernameHTy, obpa-
LLIeHNe K 3epKanam 1 MHdpacTpyKkType goctaBku. 3a-
Aayn, 3asiBMEHHbIE BO BBEOEHWM, BbINOSHEHbI: MOAESb
OOIMKHOW  OCMOTPUTENBbHOCTM  KOHKPETU3MPOBaHa,
cTpaTerMs agpecHbix OMOKMPOBOK onucaHa, AoKa3a-
TENbCTBEHHBIA CTaHAApPT COpMynuMpoBaH C Y4ETOM
OEenoHUpoBaHUA, MeTafaHHbIX U puckos NI,
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This article examines the legal protection of intellectual property online. Its
relevance stems from mass digital distribution and growing controversy
surrounding platform moderation, removal deadlines, and the quality of
evidence. Its novelty lies in the synthesis of doctrinal positions and judicial
practices with technological tools (content ID, deposition, NFTs, metadata,
and tracing), which allows for the development of an operational response
standard. The paper describes a model for intermediary liability, the
procedure for targeted injunctive relief, and evidentiary requirements for
content recording and verification. Approaches to depositing and labeling
digital objects, cross-border scenarios for preventing distribution, and the
risks associated with Al products are examined. Particular attention is paid
to the proportionality of blocking and the configuration of appeal
procedures. The goal is to propose a reproducible algorithm for actions by
copyright holders and intermediaries. Comparative legal analysis, case
studies, and legal modeling were used. The conclusion formulates
standards for the flow of claims, evidentiary preparation, and targeted
measures.
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MexxayHapoAHbIA ONbIT 3aWMUThbI NPaB Ha ayAuoBu3yanbHble
npousBeaeHUst U ero BriusiHne Ha POCCUMNCKYHO NPaKTUKY:

pacLUMPEHHbIN aHanu3

CocopuH Kupunn OmutpneBuy
acnupaHT, Poccuickuii yHusepcuTeT koonepauum

B naHHo paboTe npeacTaBneH KOMMIEKCHbIM aHanm3 kak MexayHa-
POAHO-NPaBOBbIX, TaK ¥ HaLMOHanNbHbIX MEXaHN3MOB 3aLLUTbl aBTOP-
CKVX NpaB Ha ayaMoBuU3yasbHble NPOV3BEAEHMS B LMPOBYIO 3MOXY.
MpoaHanunsupoBaHbl KMoYeBbIE MPUHLMMBI, CoAepXalumecs B [Oro-
Bopax BONC n bepHckoi koHBeHLMKU. OcBeLLeHbl Ba OCHOBHbIX 3a-
py6exHbIX NoAX0Aa, CBA3aHHbLIX C PEryrnMpoBaHMEM paccMaTpuBae-
Moro Bonpoca: amepukaHckas mogens DMCA («yBefomnenus n yaa-
nenHus») n esponenckas Oupektua EC 2019/790 o6 aBTOpCkOM
npaee Ha EavHom undpoBom pbiHKe (Mogenb, onpedenstowias oT-
BETCTBEHHOCTb OHNanH-nnatgopm). Ocobbin akLeHT caenaH Ha poc-
CUWINCKOW MPaBOBOW CUCTEME: PacCMOTPEHbI HI0aHChl pacnpeaeneHunsi
npaB Ha ay4uoBK3yarbHble NPOU3BEAEHUS, MPOAHaNU3npoBaHa Cy-
AebHas npakTvika 6rOKMPOBKM MMPATCKUX CauToB U PSif CBA3AHHBIX C
Hel akTyanbHbiIX npobnem: o6xon ONOKMPOBOK, MNpPUMEHeHVe
HerpoceTen. OLeHeHbl NepCneKkTUBbLI BHEAPEHMS NMPOAYKTUBHOIO 3a-
pybexxHoro onbiTa B 3akoHoAaTenbcTBO PO ¢ Lenbto co3aaHus 6onee
3hheKTMBHON 1 MMBKOW CUCTEMBI 3aLUMTLI NPaB.

KnioueBble cnoBa: aBTOpckoe NpaBo, ayanoBu3yaribHble Npou3Be-
OeHVs, 3almTa MHTenneKTyanbHbIX npas, uudposas cpeaa, bepH-
ckasi KOHBEHUMS, MexayHapoaHble AoroBopsl, [vpektuBa EC 06 aB-
TopckoMm npase, DMCA, nHtepHeT-nmpaTtcTeo, 6rioknpoBKa CanTos.
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BeeneHune

B cutyaummn macwtabHonm umdpoBusaumm obLie-
CTBa, NpouUcxodsiien Bo BCEM MUpe, ayanmoBu3yarb-
Hble Npou3BefeHnst — punbmbl, MynbTUIbMBI, TENe-
cepuansl, BUAEOUIPbl U TaK Ha3biBaeMbli «MNOfb30Ba-
TENbCKUN KOHTEHT» — CTanM He TOSMbKO 3HAYMMOWN Ya-
CTbtO KyNIbTYPHOW >KU3HW, HO U Ba>KHbIM aKTUBOM COBpE-
MEHHOW 3KOHOMUKM [4]. IX LeHHOCTb MOXHO onpege-
JTNTb HE TOJTIbKO OOHUM NALLUb XyO0XXeCTBEHHbIM coaep-
XaHunewm, HO U UCKINMKYUTEITbHBbIMK NpaBaMK, NO3BOSIAKO-
WMMK aBTOopaMm 3TUX MPOU3BEAEHUI W Npoatocepam,
NpoABUralLWmMm ux, nony4vyaTb AOXOA4 3a CBOK pabdoTy
[3, 5].

B coBpemeHHOM Mupe uucpoBas cpepa obecne-
ymna nerkogoCTyMHOCTb KOHTEHTA U OLHOBPEMEHHO C
3TMM cnocobcTBOBana BO3HWKHOBEHMIO CEPbE3HbIX
npobnemM, C KOTOpPbIMM CTOMKHYNUCb MpaBoobnaga-
Tenn. mobanbHbli xapaktep cetn WMHTepHeT ycTpa-
HAET HauuoHarnbHble FpaHuubl U denaeT HapylleHue
aBTOPCKMX NMpaB MMPOBOW Npo6rieMoi. AHOHUMHOCTb U
BbICOKasi CKOPOCTb PacnpOCTPaAHEHMST HE3AKOHHbIX KO-
N TpeBYIOT Kak OT HaUMOHAnbHbIX, TaK U OT MeXayHa-
POAHbLIX NMPaBOBbIX CUCTEM HepMaHeHTHOﬁ agantaumn
K MEHSIOLLMMCS YCNOBUAM U CUTYaLUMsIM U MOUCKA HO-
BblX, 6onee ycnewHbiXx MexaHW3MOB 3allMTbl aBTOp-
CKMX Npas.

MexayHapoaHble cTaHOapThl 3aWUTbl

BepHckasa KOHBeHUuMA

BepHckasi KOHBEHLMS N0 OXpaHe Xy40XKeCTBEHHbIX U
nuTepaTtypHbIX NpousBeaeHuin Gbina npuHaTa B 1886
rogy. OHa 0o cyx Nop ocTaeTcsi OCHOBOW MexayHapoa-
HOro aBTOpCKOro npaea. Ha ee npuHuunax 6asmpytorca
HauuoHanbHble 3aKkoHOAaTenbCTBa pasHbIX CTpaH, B
ToM ymcne n Poccum [1].

B BepHCckon KOHBEHLMM NpONMCaH NPUHLMM HaLmo-
HanbHOro pexunma, CornacHo KOTOPoMy NponsBeaeHUs,
CO3[aHHble B OAHOM rocygapcTBe, BXo4sLLEeM B COCTaB
obbeanHeHus, Nonb3ylTCsa B APYron CTpaHe-y4vacT-
HULIEe TAKOW Xe MPaBOBOW 3alLUMTON. OTO NUKBUONPYET
OVCKPUMUHALIMIO MeXay YfieHaMmyn KOHBeHUMn n dop-
MUpyeT e4MHOe NpaBoBOE NMPOCTPAHCTBO.

Ewe ogmH npuHUMN, KOTOpbIN 3addMKCMpoBaH B A0-
rosope, —aBToMaTnyeckas oxpaHa. [JaHHbI npuHUMn
yTBEPXXOAET, YTO aBTOPCKOE MNpaBO BO3HWKAET C MO-
MeHTa cO3[aHus aBTopoM npousBefeHud. Pernctpa-
umMa n cobniogeHne kakux-nmbo Apyrmx dopmarnbHo-
cTen He TpebytoTca. [laHHoe ObCTOATENBLCTBO 3HAYU-
TENbHO YNpOoLLaeT 3alnTy npa., YTO OCODEHHO BaXKHO
ONS HEe3aBUCUMbIX aBTOPOB, KOTOpble paboTatoT camu
no cebe.

B BepHckon KOHBEHUUW onpeneneHbl U CPOKU aen-
CTBUS aBTOpPCKOro npasa. MuHumanbHble cTaHgapThbl
OXpaHbl NpeacTaBnsaAlT cobon nepedeHb onpeaeneH-



HbIX OXpaHsieMbIX MpaB. Ha BOCMpPOM3BeAeHME, Nnepe-
BOA, Ny6nnyHoe ncnonHeHve. MUHMMarnbHbIN CPoK yKa-
3aHHbIX MPaB — XM3Hb aBTOpa MJOC elle NATbAECAT
net. OTn cTaHAApThbl U CPOKU eAuHbl Af1s1 BCEX HAUMO-
HaIbHbIX CUCTEM, BXOOSALLMNX B KOHBEHLMIO [2].

HDorosopa BOUC (WCT n WPPT)

B 1996 rogy, B OTBET Ha CTpeEMUTENbHbIE NPOLECCHI
WHopmaTnsaumm, LudposmsaLmm, passmutusa cetn Un-
TepHeT, BcemmpHasa opraHusaums MHTENNeKTyansHon
cobctBeHHocTn (BOUC) npuHsna gBa BaXHbIX AOro-
Bopa WCT n WPPT, B KOTOpbIX KllacCcu4yeckue npuH-
UMMbl 3alWTbl aBTOPCKUX NpaB Obinv paclunpeHsl U
aganTupoBaHbl k undpoBon cpege. orosop WCT pe-
rynupyeTt asTOpCkoe MpaBo B obwem, a [Aoroeop
(WPPT) kacaeTtcsa Gornee y3kux BONPOCOB — UCMOJHE-
HWUS Npomn3BeAeHNs U UCNoMNb30BaHNs hoHorpammam. B
oboux gorosopax 6bin nponucaH HOBbLIVM BUA NpaBa —
Ha pgoBefdeHue [0 Bceobwero cBefeHus (making
available right). JaHHoe npaBo gaeT kak aBTopam, Tak
W UCMOMHUTENSIM KOHTPOSlb Had WCMNOMb30BaHUEM
CBOMX NPOU3BEaEHUN B MHTEPAKTUBHbLIX CETSAX, B KOTO-
pbIX NONb30BATENN MMEKT BO3MOXHOCTb MOSyyaTtb J0-
CTYM K KOHTEHTY MOCTOSHHO M M3 noboro mecra Ha
3emrne. [JaHHbIN BUA NpaBa cTan rnaBHbIM MHCTPYMEH-
TOM Anst 60pbObl C HE3AKOHHBIM PaCMpPOCTPAHEHNEM
KOHTeHTa B VIHTepHeTe.

O6a poroeopa 0653anm y4acTByOLLME CTPaHbI BBE-
CTV NPaBOBY OXPaHy TEXHUYECKNX CPEeACTB 3alUnThbl —
Digital Rights Management (DRM). 370 o3HavaeT, 4TO
3aKkoHoaTernbHas cucTemMa AOrbkHa 3anpellaTs 06xon
TEXHOMOMMYECKUX Mep, K KOTOpbIM, Hanpumep, OTHO-
cuTea WwudpoBaHue, ucnonb3yemblix npaBoobnagare-
NSMU 4Ns KOHTPOMs JOCTyMNa K CBOMM TBOPEHUSAM.

3apy6exHbI onbIT

EC: anpekTtmBbl 00 aBTOPCKOM npaBe Ha LngppoBomM
eanHoM pbiHke (2019/790/EU), npaktuka Cyga EC

B 2019 rogy EBponevickum Coto3om Gbinia n3gaHa
OunpektmnBa 06 aBTOpCKOM npaBe Ha EguHom uudppo-
BOM pbiHke. OHa cTtana oTtBeTtom EC Ha rocnogcTtso
KPYMHbIX UHTEPHET-NNAaT(OPM 1 NX NAaCCUBHYHO POSb B
6uTBE C NMPaATCTBOM.

B paHHoW [OupekTvBe ykasanu, 4TO MacluTabHble
OHNanH-NNaTdopPMbl, XpaHsILLME OrPOMHOE KONTUYECTBO
3arpy)kaeMoro nonb30oBaTeNsMU KOHTEHTa, U npeno-
cTaBngawLme JOCTyN K HEMY, peanuayloT akT coobLe-
HUS onsa BceoOwero cBeaeHud. Takum obpasom, OHM
HEeCyT HemnoCcpeACTBEHHYI OTBETCTBEHHOCTb 3a Hapy-
LLEHNe aBTOPCKMX Mpas.

B pokymeHTe Takke nponucanv oba3aHHOCTM nnat-
dopm. HYTobbI M3bexaTb HapyLleHun 1 nocnegytoLlemn
OTBETCTBEHHOCTW, OHM AOMKHbI NPUNOXUTb BCE YCUNUS
ONns npuobpeTeHns NUUEH3Un oT npaBoobnagartene.
Ecnu nuueHsns otcytcTByeT, nnatgopmbl 00si3aHbl
NPUMEHATL cneumanbHble TEXHONOMMN pacno3HaBaHus
KOHTEHTa B BUAE 3BYKOBbIX (DUIBTPOB C LIEeNbo NpeaoT-
BpalleHusl MOSIBMEHUs HeoduumanbHbIX KOMUIA Ha
CBOUX CepBepax.

HaHHbIn nogxopn Bbi3Basn cnopbl. Kputukn nogxona
CUMTAIOT, YTO ITO MOXET HaHecTu yrposy csoboae
CInoBa, Tak kak punbTpbl CNOCOOHbLI NO ownbke 3abno-
KnpoBaTtb ouumnanbHbld KOHTEHT. MPOTUBHUKU Takke

BUAST HEOOCTaTKM yKas3aHHOW CTpaTerMm B MOBbILLEH-
HbIX pacxogax, YTo narybHo ckasbiBaeTcsd Ha Heborb-
wnx nnatdopmax.

CLUA: Digital Millennium Copyright Act (DMCA)

B 1998 roay B CLUA 6bin n3gaH 3akoH 06 aBTOpCKOM
npase B umdposyto anoxy (Digital Millennium Copyright
Act). OH cTan ang MHOrMxX rocygapcTs NpMMepoM pery-
NMpoBaHMsA OTBETCTBEHHOCTW UHTEPHET-NOCPEAHNKOB.
Ero rmaBHbI MEXaHN3M — «yBEAOMIIEHME W yaaneHne»
(«notice and takedown») — cbopmupyeT paBHOBecue
MexXay UHTepecamm OHnamnH-nNnatdopm 1 npasoobna-
patenen [2].

[aHHbIN 3aKOH OeNCTBYeT Ha OCHOBE crieaylouiero
npvHUuna: nposangep (coumanbHasi CeTb, BUOEOXO-
CTMHr) ocBobOXaeTcs OT OTBETCTBEHHOCTU NpW Hapy-
LUEHUW aBTOPCKMX Npas B TOM Criy4ae, €Cnn OH He 3Han
O HapyLleHWM U Mpu NOMyYeHUM COOTBETCTBYIOLLErO
yBeOJoMIeHns oT npaBoobrnagatens Hadvan ObicTpo
yAansATb 3anpeLeHHbIN KOHTEHT.

Y AaHHON CUCTEMbl eCTb Kak JOCTOMHCTBA, Tak U He-
poctatkn. OHa JaeT BO3MOXHOCTbL OnepaTuBHO Mnpece-
KaTb HapyLleHus, gaxe He obpallasicb B CyAd, U MOOLL-
psAeT COTPYAHVMYECTBO MeXxAy npasBoobnagatenamu u
WHTEpPHET-NoLwagKamm.

OpHako amepukaHckas cuctema ya3suma gnis gen-
CTBUW 3M10YMBbILLIIEHHMKOB, KOTOPbIE YaCTO NCMOMb3Y0T
€€ C Uenblo pacChbifiku NOXHbIX yBEOOMIEHUA AN YHU-
YTOXEHUS NeranbHOro KOHTEHTA.

Poccuinckasa npaBoBas cuctema

OTevecTBEHHOE 3aKOHOOATENLCTBO B OOLIMX 4ep-
Tax COOTBETCTBYET MeXAyHapOoaHbIM cTaHgapTam. Op-
HaKoO B HEM €CTb CBOM CreLmduyecKkme YepTbl, NposiB-
nawwmecs B 6opbbe ¢ UMdPpoBbLIM NMpaTcTBOM. Poc-
cuiickas NpaBoBas cucTemMa JenaeT OCHOBHOW aKLEHT
Ha cyaebHyIo NpakTuky.

HopmatneHas 6a3a n ocobeHHOCTM perynmpoBaHust
NpaBoOBOW CUCTEMBbI

YacTb IV MpaxagaHckoro kogekca Poccuickon ®epe-
paumm — siApPO HauMOHanNbHOro aBTOPCKOro npasa. B
ctatbe 1263 K P® 3akpenneHbl WCKMOYUTENbHLIE
npaea Ha ayguoBu3yarnbHble NPOM3BEAEHUs], onpeae-
NeH Kpyr ux aBTOpPOB: CLIEHAPUCT, PEXNCCEP-NOCTaHOB-
LLMK, KOMMO3UTOP, a NpaBa, B LLefIoM, Ha Npon3BeAeHne
umetoTcs y npogtocepa [3]. 3aeck Takke onmcaHbl pas-
NNYHbIE JOTOBOPHbLIE KOHCTPYKLMW: JIMLLEH3UK, UCKMHO-
ynTEnbHbIE MpaBa Ha LMJPOBOE pacnpoCcTpaHeHme.

depepanbHbIi 3akoH «O6 nHdbopmaumm, MHdopma-
LMOHHBIX TEXHOMOIMMSAX U O 3awmTe MHopmMauumn», ns-
AaHHbin B 2006 rogy u oTpegakTupoBaHHbIA B 2024
rogy, a Takke npoueccyanbHble KOOeKCbl COCTaBNAT
npaBoBon hyHAaMeHT Ans cyaebHbix 1 BHeCyAebHbIX
Mep 3aLUnTbI.

B 2013 rogy B Poccum 6bin BBEAEH aHTUNMPATCKUN
3akoH. OH cTan MexaH1M3momMm, No3BosIALL MM NPaBoo6-
nagartensam gobusaTtbcs GIIOKMPOBOK MHTEPHET-PECYP-
COB, HeneranbHO PacnpoCTPaHALWMNX KOHTEHT. CHa-
Yana ero AencTeue pacnpoCcTpPaHANoCh TOMNbKO Ha BU-
OEOKOHTEHT.

B nocnegytowime rogbl Oblnm BHECEHbI psg nonpa-
Bok. C 2014 rogy 3akoH CcTan 3alimwaTb aBTOPOB My-
3blkanbHbIX U NUTEPaTypHbIX NPOU3BEAEHUN, a Takke
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pa3paboTyMKOB KOMMbIOTEPHbLIX Nporpamm [3].

HoBble MonpaBku B aHTUNUPATCKMN 3aKOH Obinn BHe-
ceHbl B 2015 rogy. BaxHbiM HOBOBBEOEHMEM 3aKOHa
CTano TO, YTO pecypc, Ha KOTOPOM UMEETCS NMUPaTCKU
KOHTEHT, ByaeT 3abnoknpoBaH HaBcerga B TOM criyyae,
€CN1 OH He yaanuT HE3aKOHHYI0 MHAhOPMaLMO U Ha HEro
nocTynuT XoTd Bbl ogHa xarnoba 3a aT1o. Nonpasku 2015
roga pacLumpunu Takke nepeyeHb KOHTEHTA, Ha KOTOpbI
pacnpocTpaHunacsk 3awuta ot nupatcTea. Ciofa BOLLNK:
6a3bl AaHHbIX, POHOrpaMMbl, COOBLLEHWS, MPUCITAaHHbIE B
admp, Mo kabento paguo- 1 Tenenepegad, NPon3BeaeHUs
nuTeparypbl, UCKyCCTBa 1 Hayku, nporpammbl OBM [3]. He
BOLLINIM MOKa TOSbKO ¢poTorpadouu.

Cypne6Has npakTuka

Mpouenypa MCNONMHEHWS AaHHOTO 3aKOHa COCTOUT B
cnegywowem: npasoobnagatens nuweT 3asBreHne B
Mocropcya 06 obecneunTenbHbIX Mepax; Cy4 ycTaHaB-
nveaeT haKT HapyLUEHWs, BLIHOCUT peLleHne o Broku-
poBke caiTa, a PockoMHaa30p BbINONHAET 3TO peLue-
HWe; 3aTeM npaBooOnagaTtens obsidaH nogaTtb MCK; B
crny4yae NoBTOPHbIX HAPYLLEHWIA pecypc MOXeT ObITb 3a-
GrokMpoBaH HaBscerga.

Ha cerogHsiwHuA MomeHT, B Poccum 3abrnokupo-
BaHbl YK€ HEMaro NMPaTCKNX pecypcoB, BKIOYas Ta-
Kne kpynHbole, kak RuTracker.org n KinoGo. RuTracker
oduumanbHo 6bin 3abnokmpoaH B Poccun ewue B 2016
rogy, OAHaKoO ero agMUHUCTpaumsa Haxoguna nytu ob-
xoaa 6MOKMPOBKM C MOMOLLBID M3MEHEHUS OOMEHa U
NPYMEHEHNs Tak Ha3blBaeMbIX «3epkarn», NpeacTaBns-
oLwmx cobon konum 3abnoknpoBaHHoro canta. OgHako
B anpene 2025 roga npowusowen cobon B paboTte pe-
cypca, U OH B MOJIHOW Mepe nepecTarn OTKpbIBaTbCA U
noaeeprcs 6roKMPOBKE OKOHYATENBHO.

Mnatdopma KinoGo 6bina 3abnokupoBaHa no pe-
weHuto Mocropcypaa B nioHe 2025 roga, Tak Kak Ha Hel
OoBHapyXunu nupaTckMe konum UNbBMOB, U pecypce
ObIN NPU3HaH HapyLuMTenem npaeB Ha MHTENnekTyanb-
HY0 COBCTBEHHOCTD.

BrioknpoBka canToB, pasmeLLaloLLMX HE3aKOHHbIV
KOHTEHT, B OMNpefeneHHoN CTeneHu urpaeT Mosoxu-
TernbHY porb B 6opbbe ¢ NMpaTCTBOM: OHa YCNOXHAET
OOCTYM K NONy4YEeHUI0 HeneranbHon nHdopmaumm 1 crno-
COOCTBYET YBENMWYEHUIO YMCNa paspeLlEHHbIX CepBU-
COB.

OueHka gokas3aTenbCTB UHTEPHET-HapyLUEHUIN OCy-
LLIECTBNSAETCA C MOMOLLbIO MPOBEAEHUSA LIMAPOBOW IKC-
neptu3bl. lNocnegHas npegcraBnseT cobon aHanms uH-
TepHeT-AaHHbIX, CETEN U YCTPOUCTB C Lenblo aHanmsa
X COOEPXKUMOFO, YCTAaHOBMEHUSA MOANMHHOCTW, OOHa-
pyxXeHusa nogaenok. na nposegeHus UMpoBOn aKe-
nepTu3bl NPUMEHSIETCS Lenbli psa MeTodoB: aHanma
ceTeBOro Tpaduka, MeTafaHHbIX, IOroB M >XypHanoB
COObITWIA, NPOBEPKA BPEMEHHbIX METOK, UCMOSb30Ba-
HMWEe cheumanbHoOro MporpaMMHOro0  obecneveHus.
Takke ONS OUEHKU OoKa3aTenbCTB LMdPOBOro Hapy-
LIEHNSI NMPUMEHSITCS CKpMHWOTLI. OHW NpegocTaBns-
0OTCS1 B CyA MpU pacCMOTPEHUN Aena HapaBHe C Apy-
MMKn gokasatenbcTtBaMmu. YTobbl CKPUHLLOTHI Oblnn
npu3HaHbl oulmanbHbIMU OKa3aTenbCTBaMm, Ha HUX
crnegyeT ykasbiBaTb agpec MHTEPHET-CTPaHuLbl, C KO-
TOPOW BbIMOSHAMNACk pacnevartka, U TOYHOe BpeMmsi ee
nony4eHus.
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CoBpeMeHHble BbI3OBbI

B HacTosLLee Bpems B NpaBOBOWN CUCTEME, HaMnpaBs-
NEeHHOW Ha bopbby C NMpaTCTBOM, MMEETCH ps Bbl30-
BOB M NpobrnemMHbIXx MOMEHTOB. B mepsyto o4vepegnp,
cnegyet OTMETUTb, YTO 3(PPEKTUBHOCTL GrIOKMPOBOK
3HaAYNTENBHO CHMXKAEeTCH U3-3a NPMMEHEHUS NOSb30Ba-
Tenamu VPN, pasnuyHblX NpPOKCU-CEepBEPOB U Tak
HasblBaeMbIX «3epkan», NpeacTtaBnaLwmx cobown Ko-
Ny 3abNOKMPOBAHHLIX CanToB.

[pyron cnoXHblh MOMEHT — CyLLEeCTBOBaHMEe CTpu-
MUHroBbIX nnatgopm. [NpaBoBoe perynupoBaHue ux
OeATEeNbHOCTU MoKa eLle HaxoauTca Ha atane hopmMu-
poBaHusi. OcTalTca HepeLLEHHbIMI BOMPOCHI CrpaBea-
NMBOTO pacnpegeneHns BO3HarpaxaeHus Mexay aBTo-
pamu 1 nnatopmamu, a Takke OTBETCTBEHHOCTU
CTPUMUHIOBBIX PECYPCOB 3a MONIb30BATENIbCKUN KOH-
TeHT. B HacTosiLee BpemMs HauYMHaET akTUBHO NPOaBU-
raTbCs NpakTuka AOrOBOPHOrO perynmpoBaHns ykasaH-
Hbix nnatcopm. OHa npeacTtaBndeT cobow 3aknoye-
HMEe nNpsIMbIX JULEH3UA C npaBoobnagatenamm u
HarnpaeneHa Ha obecneyeHne 3aKOHHOrO pacnpocTpa-
HEeHWSA KOHTEeHTa U KOHTPONs HaZ UCNoNb30BaHNEM NPo-
N3BEeEHNN.

B mnoHe 2025 roga Poccuiickoe aBTopckoe oblue-
CTBO BbIMYCTWUIIO MEMOPAHAYM, B KOTOPOM Pa3bsACHAMNO
00513aHHOCTI OHNTANH-NNaTdoOpPM U BELLATENEN, kacato-
LUMecs BbINAaT aBTOPCKOrO BO3HArpaXXaeHus 3a uc-
nofib3oBaHue My3blkn B ceTu NHTepHeT. [JaHHbIn JOKy-
MEHT HanpasreH Ha NMKBMAALMIO NPaBOBON Heonpeae-
neHHocT B umndpoBon cpepe u cobnogeHne aBTop-
CKMX NpaB Npu TpaHCHAAUUN My3blKanbHbIX KOMIO3ULINA.

M nocnegHun cnopHbId MOMEHT CBA3aH cobntoge-
HMEM aBTOPCKUX MpaB Npu npumMeHeHun VckyccTBeH-
HOro MHTeNMekKTa B co3gaHum punbMoB 1 cepuarnos. B
OaHHOM acrnekTe Ha NepBoe MECTO BbIXOAST BOMPOCHI:
«KTO siBNsieTCca aBTOPOM MpOu3BEOEHUs, CO30AaHHOMO
HenmpoceTblo?», «Komy npuHagnexart npaea?». Poc-
Cuickas npaBoBas cucTema noka He cnocobHa gaTb
TOYHbIE OTBETbI Ha AaHHbIE BONPOCHI, YTO CO3aaeT npa-
BOBYIO HEONPEOENEeHHOCTb.

BoO3MOXHOCTM uMMNNEeMeHTauMn 3apyo6exHoro
onbiTa B Poccun

C uenbio nosbllweHNss 3aPEKTUBHOCTU 3aLLUUTLI aB-
Topckux npas B Poccuiickon degepaLmm B 0Te4ECTBEH-
HYI0 MPaBOBYO CUCTEMY aKTyarbHO ObIfo Obl BHEAPUTH
M aganTupoBaTb C y4ETOM HaLMOHarbHOro 3akoHoAa-
TenbCTBa psid 3apybexHbIX moaenen.

MepBas mogenb, KOTOPYH MOXHO Obirio Obl pac-
CMOTpEeTb BMECTO MCKIIOYMTENbHO cyaebHoro mexa-
HU3Ma, — amepukaHckas «notice and takedown» («yBe-
AomMmneHve u yaaneHue»). BHegpeHne gaHHOW BHecy-
aebHon npouenypbl ctano 6bl NOMEe3HbIM AOMOrHe-
HMEM K YXXe CyLLecTBYHLLEN cucTeme GIOKMPOBOK U
nossonuno 6bl NpaBoobnagartensm ObiCTPO yoanaTb
€[VHNYHbIE HapyLleHNsi 6e3 HeoBX04MMOCTU UHULIMK-
poBaTb LONTOCPOYHBIA U [OPOroCTosAWNA CcyaebHbIn
npovecc.

Takke MOXHO 6bINO Obl aganTvpoBaTb €Bponen-
CKMA OMbIT B pPerynMpoBaHuMM OHManH-nnatgopm B
nnaHe Toro, 4Tobbl BMEHUTb UM 0BA3aHHOCTM MO MOHU-
TOPUHIY KOHTEHTa, a TakKe BBECTW OOrOBOPHbIE MO-
Aenv BosHarpaxaeHus asTopam. bbino 6bl akTyanbHO



BO3MOXWUTb Ha KPyMHble Mrowagku Gomnbluylo OTBET-
CTBEHHOCTb 3a MOHETU3aLMI0 KOHTeHTa. 3To gano 6bl
UM CTUMYJT aKTUBHEE COTpyAHUYaTb C NpaBoobnagaTe-
NSAMK, 3aKnoYaTb C HAMMW JIMLEH3NOHHbIE COrnalleHus,
BHEAPATb MHHOBALMOHHbIE TEXHOMOrMU Afs 3awuThbl
KOHTEHTa.

Euwle ogHa cTpaTterusi, KOTOPY MOXHO BOCMPUHATb
3a pybexom, — BHegpeHne DRM. Ona nossonut yco-
BeEpLUEHCTBOBaTb HOPMbl O TEXHUYECKUX CpeacTBax 3a-
LWNTbl M OTBETCTBEHHOCTU MOCPeaHUKOoB. Hanpuwmep,
3TO KacaeTcs 3aKoHa 0 «3epkanax». HecmoTpsa Ha no-
npaBku, NpuHATbIe PegepanbHbiM 3akoHoM Ne 158-93
oT 22 wmoHa 2024 roga, ynpowatowme OnoKMpoBKY
«3epKan», MOLUEHHMKN NPOAOIDKaKT HaxoauTb CMo-
cobbl ux cospgaHus. TpebyeTca panbHellee coBep-
LUEHCTBOBAHUE MpaBblX M TEXHUYECKNX MEXaHW3MOB
ans 60pbObl C AaHHBIM ABMEHUEM.

3aknio4yeHune

OpbekTnBHAA 3alumMTa aBTOPCKUX NpaB Ha ayauo-
BMU3yarnbHble MNPOM3BELAEHUSI B YCMNOBUSX LUcpoBOro
obulecTtBa TpebyeT KOMMNIEKCHOIO noaxoAa, CUHTE3U-
pytowlero B cebe kak cygebHble, Tak U BHecyaebHble
MexaHn3Mbl. MexayHapoaHbI OnbIT 4EMOHCTPUPYET,
YTO HE CyLLLeCTBYeT Kakoro-nnbo eanHoro, yHMBepcarb-
HOrO peLUeHus.

Poccuiickas npaBoBas cuctema noka Jenaet
CcTaBKy Ha cyaebHble OnokmpoBku. B aTom Hanpaene-
HUM OHa Aobunacb onpeaeneHHbIX YCrnexoB, HO Npo-
JorkaeT crankmBaTbCs C npobnemon obxoga 3TuX
611OKMPOBOK.

MapMOHM3aLMsa ¢ MeXayHapoaHbIMU CTaH4apTaMU 1
pasymHas MMMremMeHTauus NpOAYKTUBHbLIX 3apybex-
HbIX MPAKTUK, TAKMX KaK 3f1EMEHTbI NPOaKTUBHOIO pery-
nupoBaHua nnatcopMm U npouenypa «notice and
takedown», cnocobHbI cTaTh crneaylowum 3TanoM Ha
nyTW K CO34aHU0 3(pPEeKTUBHON CUCTEMBI OXPaHbl aB-
Topckux npae B Poccunckon ®egepaumn.
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International Experience in Protecting Audiovisual Rights and Its Impact
on Russian Practice: An Expanded Analysis

Sosorin K.D.

Russian University of Cooperation

This paper presents a comprehensive analysis of both international legal and
national copyright protection mechanisms for audiovisual works in the
digital age. The key principles contained in the WIPO treaties and the Berne
Convention are analyzed. Two main foreign approaches related to the
regulation of the issue under consideration are highlighted: the American
DMCA model ("notices and deletions") and the European EU Directive
2019/790 on copyright in the Single Digital Market (the model defining the
responsibility of online platforms). Special emphasis is placed on the
Russian legal system: the nuances of the distribution of rights to
audiovisual works are considered, the judicial practice of blocking pirated
sites and a number of related topical issues are analyzed: circumvention of
locks, the use of neural networks. The prospects of introducing productive
foreign experience into the legislation of the Russian Federation in order to
create a more effective and flexible system of rights protection are
assessed.

Keywords: copyright, audiovisual works, intellectual property protection, digital
environment, Berne Convention, international treaties, EU Copyright
Directive, DMCA, Internet piracy, website blocking.
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KOpuonyeckne puckm UCNonbL30BaHNA UCKYCCTBEHHOrO
WHTennekKTa B NnpeanpuHUMaTeibCKON AeATeNbHOCTHU

XamuHckui AnekcaHgp Muxannosuy
pykoBoauTens, MOO "LleHTp npaBonopsigka B r. Mockse n MockoB-
ckomn obnactun"

Llenblo uccnenoBaHusi sBNSIETCSl KOMMIEKCHbIM aHanu3 topuamnye-
CKUX PUCKOB, CBSI3@aHHbIX C MMMMEMeHTauuel TEeXHONOTMN WUCKyC-
cTBeHHoro wuHtennekta (MW) B npepnpuHumaTtenbckylo AesTenb-
HOCTb, 1 BblpaboTka NpeanoXeHunii No X CUCTEMHON Knaccudumkaumm
1 MVHMMMW3aLMM B pamMKax KOpriopaTnBHOTo kKomnnaeHca. [peametom
nccnefoBaHns BbICTynaeT COBOKYNHOCTb NPaBOBbIX OTHOLLEHWIA, BO3-
HUKaIOLMX Ha CTbIKE rpa)AaHCKoro, KOpnopaTuBHOro, MHopmaum-
OHHOIO M MHTENIMEKTyanbHOro npaBa B KOHTEKCTe pa3paboTku u uc-
nonb3oBaHus N-cuctem cybbektammn npegnpuHumatensctaa. B nc-
crnefoBaHUM NpUMEHSIIOTCS ObLLeHayYHble (aHanu3, CUHTES3, Knaccu-
drKaumMs) U YacTHOHay4Hble MeToAbl MO3HaHWsA, BKMoyas dop-
ManbHO-IOPUANYECKUIA, CPaBHUTENbHO-MPABOBON aHanmus3, a Takke
KOHTEeHT-aHanu3. B ctaTbe naeHTudmLMpoBaHa u CTpyKTypupoBaHa
cMcTemMa IPUANYECKNX PUCKOB, MOPOXAaeMbIX ucrnonb3osaHvem N
B 6msHece. O6OCHOBaHO, YTO AaHHbIE PUCKWM TPaHCAOPMUPYIOTCS B
KOMMNnaeHc-0653aHHOCTb  XO3SINCTBYIOLWMX CyObekToB. [okasbiBa-
€TCs, YTO KIMtoYeBbIMU hakTopaMm X MUHMMMU3aLMK ABNstoTCA obec-
neyeHve 4YenoBe4eckoro Hag3opa n NCNosb30BaHNE KaYeCTBEHHbIX,
HenpeaB3ATbIX AaHHbIX AN 00y4YeHWst Moaenen, a Takke npuMeHe-
HVe 0cCobblX aHanMTUYEeCKMX MeToAMK MpV B3anMOAENCTBUAM C
HenpoceTbio.

KnioueBble croBa: NCKYCCTBEHHbI MHTENNEKT, npeanpuHnMaTenb-
ckas [eATenbHOCTb, lOpUAMYECKUE PUCKWU, YNpaBneHue pucKkamu,
KomnnaeHc, npasoBoe perynuposaHue NN, nHtennektyansHas cob-
CTBEHHOCTb, NEPCOHarnbHbIe AaHHbIE, anropuTMUYeckas OTBETCTBEH-
HOCTb.

® CopokuHa C.I". icKycCTBEHHbIN UHTEMNIEKT B KOHTEKCTE MEXAUCLM-
NVHAapHbIX ccrnenoBaHui si3bika // BecTHnk Kemeposckoro rocyaap-
CTBeHHOro yHusepcuteta. Cepus: ['ymaHuTapHble 1 0OLEeCTBEHHbIE
Hayku. 2023. Ne3 (27). C. 267-280.
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MCKyCCTBEHHbIV MHTENNEKT B HACTOsILLLEE BpeMsi ABMs-
eTCs OAHMM U3 0GBHEKTOB MPUCTANbHOIO BHUMAaHUS CO
CTOPOHbI rocyaapcTea, 6busHeca n obuwecTtsa, 4To 0by-
CrnoBneHo ero yHKUMOHaNbHbIMU XapakTepucTuKkaMm
N NepcnekTMBaMm UCNosb30BaHMS.

Bo-nepBbiX, WCKYCCTBEHHbI WHTENMEKT, Oyay4un
KOMMMEKCHBbIM MEXANCUMNIIMHAPHBIM OOBbEKTOM Hay4-
Horo nosHaHna®'?, nprobpeTaeT xapakTep LIeHHOro pe-
cypca ans rocygapcrtsa u busHeca.

[nsa rocyoapcteBa BHEApPEHVE U PEerynsuus MCKyc-
CTBEHHOrO MHTENNeKTa TpaHcopMupyoTCs B 3agady
obecneyeHnss TEXHONMOMMYECKOro napuTetra u Hauumo-
HanbHOM Ge3onacHocTK, YTo TpebyeT BbipaboTku cba-
NaHCMPOBaAHHOIO MPaBOBOrO pexuma, CTUMYNMpYyLo-
LLIEro MHHOBaLUMN U O4HOBPEMEHHO MUHUMU3UPYIOLLLETO
CUCTEMHbIE PUCKUN, CBSI3aHHbIE C aBTOHOMHbLIMU CUCTE-
MaMu MPUHATUSA peLUeHUn, 3alUTON KPUTUYECKON UH-
(POpMaLMOHHOM MHPPACTPYKTYPbl U NEPCOHanbHbIX
OaHHbIX rpaXaaH.

dopmMumpoBaHMe Tak HasblBaemoro «UmMdpoBoro cy-
BEPEHUTETA» Y€ CTaHOBUTCSA MMNepaTuBOM, Npeano-
nararlowmmMm He TONbKO TEXHOSTOMMYECKY0 He3aBWCK-
MOCTb, HO W CO34aHue CODCTBEHHbIX MPaBOBbIX OOK-
TPWH, PEryNMPYHOLLNX IOPUONYECKYHO OTBETCTBEHHOCTb
N 3TUKY, YTO B KOHEYHOM UTOre onpeaensieT MecTo roc-
yAapcTBa B HOBOW LIMADPOBOWN peanbHOCTH.

Bo-BTOpbIX, B KOHTEKCTE XO35IMCTBEHHOW AeATenb-
HOCTWU WMCKYCCTBEHHbIN MHTENNEKT BbICTYNaeT Kroye-
BbIM (pakTopom TpaHcdopMauun Ou3Hec-mopenen u
KaTanm3aTtopomM HOBOW MPOMBILLNIEHHOW PEBOIOLNN,
KapAvHanbHO MOBbILLALWMUM ONepaLymoHHy addek-
TUMBHOCTb, KAQ4E€CTBO YNPaBIEHYECKNX PELUEHUN U KOH-
KYPEHTOCNOCOBHOCTb CyOBHEKTOB 3KOHOMMUKM.

Ero nmnnemeHTaumsa B Gu3HeC-nNpoLecchl, Ha4YnHas
(Hanpumep) OT NPeauKTUBHOM aHanUTUKU U Lienoyek
NMOCTaBOK M 3aKaH4MBasi aBTOMaTu3aumen KInmeHTcKoro
cepBuca 1 ynpaBneHMemM puckamum, cosgaet cuctemy, B
KOTOPOW [OaHHble CTAHOBSATCS OCHOBHbIM 3KOHOMUYE-
CKUM aKTMBOM, a anroputMuMyeckoe ynpasrieHne —
CTaHOapTOM ornepauroHHON aesaTensHocTn. B coBokyn-
HOCTW faHHble 0COBEHHOCTM NOPOXAAT HOBYIO NPaBo-
BYI0 pearnbHOCTb Ans 6usHeca, TpebyoLLyo npuMeHe-
HVe KomnnaeHc-meTtogonorun'',

HasBaHHble hakTopbl akTyanuMaupylT Heobxoawm-
MOCTb pa3paboTKM KOMMIIEKCHOro MNpaBOBOrO Mexa-
Hu3ma obecrneyeHnss Npo3pavyHoOCTM U O6BACHMMOCTHU
anropuTMOB, BbISIBNEHUS U YCTPAHEHMST PUCKOB B AaH-
Holn obnacTtu, a Takke POPMUPOBAHMUS HOBOMW LMGPO-
BOW rPamMOTHOCTH, BbICTynatoLen HeobxoanmMbIM yCro-
BMEM 151 OCO3HAHHOI0 y4acTusi Yenoseka B LndpoBon

© Anameiiko C.B., A6nameiiko M.C. VCKyCCTBEHHbI WHTENEKT B
MEXANCLMMNMHAPHON nepcnekTmee: unocodcKo-NnpaBoBble  ac-
nekTbl. dunocodckme Haykun. 2021. 64 (5). C. 57-70.

" Cokonos H. A., CniaesHos A. C., ®elumHa C. C. Mogernu nckyccTBeH-
HOro WHTennekTa B cucteme 6e30nacHOCTU MHTENNEKTYanbHOTO NOTEeH-
umana opraHusauwv // MHAX. 2021. Ne6-5 (108). C. 63-67.



cpefe v peanv3auun ero npas B YCIOBUSX BCENPOHU-
KaroLlen anropyutMm3anmm.

B nyHkTe 11 Yka3sa lNpe3ugeHTta Poccuiickon deae-
paumm oT 10.10.2019 r. Ne 490 «O pasBuTUM WUCKYC-
CTBEHHOro WHTennekra B Poccunckon depepauumn»
cnpaBeiMBo yKkasbiBaeTCa Ha TO, YTO B HacTosLlee
BpPEMS B MUpE MNPOUCXOAUT YCKOPEHHOE BHeApeHue
TEXHOSOTNYECKUX peLLeHnA, paspaboTaHHbIX Ha oOc-
HOBE WMCKYCCTBEHHOrO WHTENNeKkTa, B pasfnuyHble OT-
pacnu 3KOHOMUKM U cdhepbl OOLLECTBEHHBLIX OTHOLLE-
HUR'2,

Ha Haw B3rnsa, MCKYCCTBEHHbIN MHTENIEKT B HACTO-
sillee Bpems TpaHcopMUpyeTCst U3 UHCTPYMEHTa On-
TMMU3aumn B (byHOaMEeHTanbHbIN 3NeMEeHT cTpaTeru-
YEeCKOro NMaHMPOBaHWS U KITKOYEBOW MCTOYHMK YCTONYU-
BblX KOHKYPEHTHbIX MNpeMMyLLecTB ANnd CyObekToB
npeanpuHMMaTensCckon geaTenbHocT. BHegpeHue nc-
KyCCTBEHHOIO MHTENMekTa B GusHec-npoLecchbl No3Bo-
nseT OCYLWeCTBNATb Nepexoq 0T peakTUBHbIX BusHec-
MoZenew K NpoaKkTUBHbLIM, OCHOBAHHbLIM Ha NPeaUNKTUB-
HOW aHanuTUKe, YTO KapAMHabHO NOBLILAET TOYHOCTb
NPOrHO3MPOBaHUS PbIHOYHBLIX TPEHOO0B, NOTPebUTENDb-
CKOro crpoca M NoTeHunarnbHbIX PUCKOB.

lMpMMeHeHe TEXHONOMNA MCKYCCTBEHHOTO WHTEn-
nekta nossondet obpabaTbiBaTb OOnbLUME MaccuBbl
AaHHbIX, HE OOCTYMHbIX ON1A YEerI0BEYECKOro BOCNpus-
TUSI B PEXMME pearnbHOro BpeMeHu (CKopocTb obpa-
60TKM MHCpOPMaLUM NCKYCCTBEHHBIM MHTENNEKTOM 3Ha-
YMTENBHO NPEBOCXOOUT YeroBeYecKknii noTeHuman).

CTpemuTenbHas anropytMusaums npegnpuHuma-
TErNbCKON OeATeNbHOCTU, NMPU BCEN ee O4YEBUOHON one-
paunoHHOW 3d(heKTUBHOCTU, OOBLEKTMBHO MopoxaaeT
KOMMMEKC HEeOYEeBUOHbIX PUCKOB, HEobXoOaMMOCTb
OCMBICIIEHUSI KOTOPbIX CTAHOBUTCSH UMMNepaTUBOM Ans
obecneyeHnst He TONBbKO SKOHOMUYECKON YCTONYMBOCTHU
OTOENBbHOIo XO03AWCTBYOLLEro cybbekTa, HO U CUCTeM-
HOW CTabuNbHOCTU PbiHKa B LIENOM.

[aHHast Heob6xoaMmocTb ODyCroBneHa camon npu-
POAON WCKYCCTBEHHOIO MHTENsieKkTa, OCHOBAHHOW Ha
BEPOSATHOCTHLIX MOZENAX U MpPeauKkTUBHbLIX anroput-
MaXx, PYHKLMOHUPYIOLLMX B YCIOBUAX HEMOMHOThLI MUIK
acUMMETPUN OaHHbIX, YTO CO34aeT NPeanochIki aAng
NPVHATUS CUCTEMOM PELUEHUN, HOCALLMX OUCKPUMUHA-
LIMOHHBIMA U OLUMOOYHbIA XapaKTep C 3HAYUTENbHLIMU
(PUHAHCOBLIMM U PENYTALMOHHBIMU NOCNEACTBUSMMN.

C npaBoOBON TOYKM 3PEHUS, OCMbICIIEHMNE AaHHbIX
PUCKOB Yyxxe npuobpeTaeT namepeHne KoMniaeHc-06s-
3aHHOCTM CyOBEKTOB MpeanpuHMMaTenbCTBa, B yCIo-
BMSIX (DOPMMPOBaAHUSA HOBOIO PErynsiTOPHOro nonsd, o
YyeM CBWUOETENbCTBYET pasBuUTMEe 3akoHoZaTerbHbIX
UHUUMaTmUB'S,

"2 yka3 MpeangeHTa Poccwiickoin ®epepauym ot 10.10.2019 r. Ne 490
«O pa3BuTUM NCKyCCTBEHHOrO MHTENnekTa B Poccuiickon depnepa-
Lnmn» [3aneKTpoHHbIN pecypc] // OduumanbHbIi UHTEPHET-NopTan npa-
BOBOM MHopmMaLum URL:
http://pravo.gov.ru/proxy/ips/?docbody=_&firstDoc=1&lastDoc=1&nd=
102608394 (nata obpaiyeHus: 05.09.2025).

13 3akoHonpoekT Ne 885494-8 «O BHECEHUN U3MEHEHUS B CTaTbio 63
YronosHoro kopekca Poccuiickon denepaunmy» [SNeKTPOHHbIN pe-
cypc] // Cuctema obecneudeHuss 3akoHoaaTernbHOW OeATenbHOCTY.
URL: https://sozd.duma.gov.ru/bill/885494-8#bh_histras (gata o6pa-
weHus: 05.09.2025).

" Mucatenm B CLUA noganu nck npotue Open Al u Meta ns-3a
HapyLleHusi aBTOPCKMX npaB npu co3gaHum W [aneKTpOHHbIN

MogTBepXOeHNEM [AHHOroO Teanca SBMATCH pe-
3ynbTaTbl NPOBEAEHHOIO KOHTEHT-aHanu3a, COrnacHo
KOTOPOMY B HacToslee BpeMs MMEKTCA pakTbl 310-
ynotpebneHus nHdopmaumen npy oby4yeHun Hemnpo-
NVHIBUCTUYECKMX MOZENen WCKYCCTBEHHOIO WHTEn-
neKTa B KOMMepYecknx Lenax', B uenom, paseuTue uc-
KyCCTBEHHOMO MHTEMMNEKTa CONPSPKEHO C OrPOMHbLIM KO-
NMYECTBOM OPUANYECKMX criopoB'S.

MIcKyCCTBEHHbIN MHTENNEKT, BMECTE C TeM, aKTUBHO
ncnonb3yT Ans obHapyxeHus yrpo3 6esonacHocTw,
NPOrHO3MpPOBaHNS PUCKOB, aBTOMATU3aLIMM peaKkLmMm Ha
Yrpo3bl 1 yNyyLWEHUs 3awuTbl CBOMX OBMayHbIX YCryr,
Hanpumep, Microsoft Azure ¢ nomoLL b0 NPOrpaMMHOro
npoaykta Purview'®.

OpgHako, Ans npegnpvHUMaTenen UrHopuMpoBaHue
OCOBGEHHOCTEN MPUMEHEHUS WCKYCCTBEHHOTO WHTen-
neKTa B CBOEN XO3ANCTBEHHOW AEATENbHOCTU YpeEBATO
He TOMbKO NPSAMbIMU CaHKLMSIMU CO CTOPOHbI perynsaTo-
POB, HO 1 BO3HWKHOBEHMEM OENUKTHLIX 00s3aTENLCTB
BCMNeACTBME NPUUYNHEHUS Bpeda TPeTbUM nuuam peLle-
HUAMW, NPUHATBIMA C MUCMOMb30BaHMEM WCKYCCTBEH-
HOrO MHTEMMEKTa, a TakKe PUCKOM NPU3HaHUA Heaen-
CTBUTENbHBIMU COENOK, 3aKIMOYEHHbIX Ha OCHOBE arro-
PUTMUYECKMUX PEKOMEHAALMIA, MPU3HAHHBIX MaHUMNyns-
TUBHBIMU UM HEAOOPOCOBECTHBIMU. XOTHA cnegyeT OT-
MEeTWUTb, YTO B HacToswee Bpemsa cygebHas npaktuka
no TakvM Jenam elle He chopMmpoBarnacs.

B aTon cBs3u uenecoobpasHo onpeaenuTb NOHATHE
IOPUONYECKOro pMcka B KOHTEKCTE UCNONb30BaHUA UC-
KYyCCTBEHHOrO WHTENNEeKTa B NpeanpuHUMaTEnbCKOn
OEATEeNbHOCTU U MPOM3BECTU KrnaccMdUKaumio Takux
PUCKOB.

KOpuaunyeckun puck npegacraensieT cobow BeposT-
HOCTb HacTynneHus HebnaronpusTHBIX MOCNEeACTBUN,
KOTOpble MOIyT BO3HMKHYTb B pe3yrbTate Hecobnoge-
HUS1 W HEMNPaBUIIBHOTO MPUMEHEHUS HOPM MpaBa, a
TaKkke BCMeACTBME MW3MEHEHMs1 3akoHOAdaTenbCTBa.
[daHHOe noHATME KOMMIEKCHoe, BKMvawlee B cebs
pasnnyHble acnekTbl, CBA3aHHblIE C NPaBOBOM Cpeaown
aedarenbHoCcTU cybbekTa. Takoe NoHMMaHue pugude-
CKMX PUCKOB OXBaTblBAE€T BCE MOTEHLMANbHbIE Yrpo3bl
1 notepu, 0BYyCNoBreHHblIE MPaBOBbIMU (HAKTOPaMMU.
YnpaBneHne OpuOUHECKUMN  puUckamu  GBrsieTcs
HEOTbeEMMNEMON YacTbio 3PPEKTUBHOTO MEHEKMEHTA
nobor opraHnsaumm, No3BossAsi CBOEBPEMEHHO BhISIB-
NSATb, OLEHNBATb U MMHUMU3NPOBATL BO3MOXHbIE Npa-
BOBbIE YIrpo3bl.

CnegyeT cornacutbCsa ¢ TEMW aBTopaMu, KOTOpble
OTMEYaloT, YTO PUCKM BO3HMKAIOT U3 NPABOMEPHOrO Mo-
BeaeHus. [Mpu npoTnBONpaBHOM NOBEAEHUUN HAcTynaeT
HEN3BEeXHOCTb PUONYECKON OTBETCTBEHHOCTU, 3TO

pecypc] // URL: https://rg.ru/2023/07/10/pisateli-v-ssha-podali-isk-
protiv-open-ai-i-meta-iz-za-narusheniia-avtorskih-prav-pri-sozdanii-
ii.html (naTa obpawerus: 05.09.2025).

5 OpenAl, Anthropic, and Meta: Tracking the lawsuits filed against the
major Al companies [anekTpoHHbI pecypc] // URL: https://www.fast-
company.com/91179905/openai-anthropic-and-meta-tracking-the-
lawsuits-filed-against-the-major-ai-companies (gata obpalueHus:
05.09.2025).

6 Crecparosa H. A., TiopuHa [apbst AHapeeBHa [NpumMeHeHue 1ckyc-
CTBEHHOr0 UHTENNeKTa B npouecce ynpasneHus puckamu // XKypHan
npuvknagHblx nccnegosanun. 2024. Ne4. C. 90-94.
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3HAuYUT, YTO PUCK OTCYTCTBYET, NMPU NMPaBOMEPHOM MO-
BeAeHUN cyObEKT BNpaBe BbIOMpaTh BUA 1 Mepy CBOEro
noBedeHnst C y4eTOM BEPOSITHOCTM HACTYMNMEHUS He-
BnaronpusATHbIX nocneacTeuin'’.

KntoueBor npobnemon saBnsieTcst GeHOMEH «rarnsto-
UuHauuny» y reHepaTtuBHblx WW-mopenen, koTopble
NPOSIBASIOTCA B CO34aHUM NpaBaonodobHbIX, HO uk-
TUBHBIX HOPUANYECKUX aprymeHToB. HenpoceTteBble
yaTt-60Tbl, Oyay4n No CBOEW CYTU NPEAUKTUBHBIMU CU-
cTeMamu, onNTMMU3NPOBAHHBLIMW Ha reHepauuio Hambo-
nee BepOSATHbIX NOcrneaoBaTenbHOCTEN CroB, a HEe Ha
YCTaHOBMEHNE WCTUHbI, MOryT u3obpeTatb Hecylle-
CTBylOLLUME CyaeOHble NpeLefeHThbl, UCKaxaTb Homepa
cTaTen U UX CMbICITIOBOE cogepXaHue.

OT0 He ABNSAeTCA 3MblM YMbICITOM UNK ownbKon B
TPagULMOHHOM MOHMMaHUK (MMeeTCs BBUOY NCuxu4e-
CKO€ OTHOLLEHME NpaBOHapPYLUUTENSA K COOEAHHOMY U
nocrneacTevam), a npeacraBngaet cobow yHaameH-
TanbHYy0 OCOBEHHOCTb pPaboThbl AaHHbIX anropuTMOB,
BO3HUKAOLLYIO MPU MOMbITKE BOCMOSMHUTL NpoGenbl B
OaHHbIX UMM OTBETUTbL Ha 3anpoc BHE UX TPEHNPOBOY-
HOro Kopnyca (Habopa OaHHbIX, KOTOpble WCMONb3y-
toTcs gnsa obydenuns NN).

Hekputndeckoe gosepue K NOQOGHBIM CreHepupo-
BaHHbIM NMPaBOBbLIM MO3ULMSIM HeceT B cebe npsamyto
yrpo3y Ans puandeckon OOKTPUHbBI U Nocneayrowen
npaBonpuMeHUTENbHON NpakTuku. Ecnu BeiBoabl VA,
OCHOBaHHbI€ Ha canbCMULMPOBaHHbBIX UCTOYHUKAX,
HaYHYT HEKOPPEKTHO LUUTUPOBATLCA B aHANUTUYECKMX
3anuckax, npoueccyanbHbIX AOKYMEHTax Unu gaxe cy-
OeBHbIX peLleHnsax, 3To MOXET NpuBecTn K hopmnpo-
BaHMIO UCKaXXEHHOW NPaBOBOW JOKTPUHbLI, OCHOBaHHOW
Ha (PUKLMK, YTO CO3[aeT Cepbe3HbIl CUCTEMHbIN PUCK
AeBanbBauuv IOpUMAMYECKOro 3HaHusa B uenom. Korga
nocneayoLme NnokoneHs npaBoBeaoB OyayT BbIHYX-
OeHbl TpaTUTb pPecypcbl HE Ha pa3BMTUE MpaBa, a Ha
«PacYMCTKy» MOCNeacTBUN LMGPOBbLIX 3abnyxaeHun,
YTO B KOHEYHOM UTOre MOXeT NogopBaTh CTabUNbHOCTb
1 NpeackasyemMoCcTb NPaBOBOW CUCTEMBbI.

B 4aHHOM KOHTEKCTE MMEHHO KOPMOPaTUBHBIN KOM-
nnaeHc PUANYECKUX PUCKOB Npu ncnonssosaHumn A
OOIDKEH CTaTb TeM WHCTPYMEHTOM, KOTOPbIA HUBEMU-
pyeT ykasaHHble yrpo3bl. KomnnaeHc-npouenypbl 06s-
3aHbl BKMOYaTb B Ce0s HE TOMbKO ayauT OaHHbIX U an-
ropMTMOB, HO, B NMEPBYIO o4epeb, cucTeMy obasarterb-
HOW Banuaauumn nodoro MTOroBoro NpoaykTa, co3naH-
Horo ¢ npueneveHnem UNW.

Peub ngeT o BHe4peHUM CTPOrMx NPOTOKOSOB Nepe-
KPECTHOM NPOBEPKU, NPU KOTOPbIX KaXKabl creHepupo-
BaHHbIN NPaBOBOW BbIBOA, KaXKgasl CCblfika Ha Hopma-
TUBHBIN akT unu cyaebHbIn akT nognexart obasaTtenb-
HOW BepuduKkauum KeanupuuMpoBaHHbIM OPUCTOM.
Takon noaxop TpaHcdopmupyeT KoMmnnaeHc ua cop-
MasnbHOro cobnaeHNst perynsaTopHbIX TpeboBaHun B
NPaKTUYECKNA MHCTPYMEHT ynpaBneHns KadecTBOM WU
obecrneyveHnsi [OCTOBEPHOCTU HOPUANYECKOTO  KOH-
TEHTa.

7Kopx M.A. K Bonpocy o noHaTum topuamyeckoro pucka // Fopuande-
ckas TexHuka. 2019. Ne13. C. 197-198.
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KpaviHe BaXHO MOAYEpPKHYTb, YTO KOHEYHas OTBeT-
CTBEHHOCTb 3a 060V NpaBoBON NPOAYKT, BHE 3aBUCU-
MOCTW OT CTENEeHW y4acTus B €ro co3gaHnmn UCKyCCTBEH-
HOro MHTENNeKTa, Bcerga ocrtaeTcd Ha cybbekTe, ero
ucnone3aylowem — 6yap To topuanyeckas dupma, Kop-
nopaTuBHbLI NPaBOBOM AenapTameHT unu rocypap-
CTBEHHbIV OpraH.

UN aBnseTcs nub WUHCTPYMEHTOM, U KOMMNaHWA
HeceT MOSTHY0 OTBETCTBEHHOCTb 3a MOCreacTBUsS ero
NPYMEHEHNs, BKIOYas pPenyTauMOHHbIA yuiepd, du-
HaHCOBbIE YObITKM U cyaeOHble UCKW, BbI3BAHHbLIE HEOO-
CTOBEpPHOWN MHopmaumnen. Takum obpasom, Kputude-
CKasl OLeHKa W ToTarbHbIA KOHTPOMb pe3ynbTaToB pa-
60Tbl MM — 3TO He onums, a MMNepaTUB COBPEMEHHOW
HOPUANYECKOWN NPAKTUKK, HEMOCPELCTBEHHO BIANSAIOLLNIA
Ha ynpaBfeHWe puckamm KM KavyecTBO OKa3blBaEMbIX
IOPUONYECKMX YCIIYT.

HekoTopble aBTOpbl ANA obecrnevyeHns TOYHOCTU U
peneBaHTHOCTU pe3ynbTaToB reHepauum cnpasennneo
npeanaratT TpeHupoBaTbe mogenu VI, socnpuHnumaTts
NPOMNT (3anpoc) Kak 0gHY M3 MOCHLINIOK HPUANYECKOro
cunnornama unu BKIYaTb B NPOMNT YKa3aHne Ha Me-
TOL, HOPUONYECKOW MOTMKWN, KOTOPLIA criegyeT npume-
HATb (Hanpumep, mogernb IRAC). Takum obpasom, porb
NpoOMMTa COCTOMT BO BHEOPEHMM YENOBEYECKOro hak-
TOopa B npouecc UngpoBoOn HPUANYECKON KOHCYIbTa-
unn'e,

Owunbkm, KoTopble cnocobHa gonyckaTb HEMPOCETb
npu paboTe ¢ topuauyeckon nHpopmaumnen, Bbl3biBaloT
pag CepbesHbiX PUCKOB. YeTkoe CTpyKTypupoBaHue
OaHHbIX PUCKOB MO3BONSIET XO3SNCTBYHOLUUM CyObeK-
TaM nepenTn OT peakTUBHOW MoAENV NpaBoOBOro pea-
rMpoOBaHUS Ha yXXe HacTynuBLUME HeraTuBHbIE nocnea-
CTBUS K NPOAKTUBHOW CMUCTEME ynpaBneHusl, paspabo-
TaB MPEBEHTUBHbIE BHYTPEHHWE MOMUTUKM.

Knaccudmkaums topuanyecknx puckoB Npu NCMOSb-
30BaHUMN MCKYCCTBEHHOMO MHTENNeKTa B NnpeanpuHMMa-
TENbCKON AEeATENbHOCTU npeacTaBnsaeT cobon Crnox-
HYI0 cuctemy, obyCrnoBneHHyH MHOFOrpaHHOCTLIO Npa-
BOBbIX OTHOLLEHWUNA.

1. Pucku, cBsidaHHble C HapylleHneM npaB WHTer-
nekTyansHon cobCcTBeHHOCTU. Mcnonb3oBaHne UCKyC-
CTBEHHOrO MHTENnekra, oCO6eHHO B YacTu 00y4eHus
Ha GonblIMX MaccuMBax [OaHHbIX, MOXET MPUBECTU K
HapyLUEeHWI0 aBTOPCKMX U CMEXHbIX npas. Hanpumep,
KOMMaHWUs1 NCMOMb3yeT NCKYCCTBEHHBIN MHTENMNEKT AN
CO3[aHNs1 HOBbIX KOMMEpYECKMX npoaykToB. Ecnu mc-
KYCCTBEHHbIA MHTENNEKT 6bin oby4yeH Ha maTepuanax,
3alUMLEHHbIX aBTOPCKMM MpPaBOM, BO3HMKaeT PUCK
npeabsABeHNst MPEeTEH3NN CO CTOPOHbLI NpaBoobnaa-
Tenewn.

2. Puckn, cBsAzaHHble C 3aliMTOM MNEPCOHanbHbIX
AaHHbIX. [prMeHeHne NCKyCCTBEHHOrO UHTENNEKTa Ya-
cTo TpebyeT 06paboTkM OrPOMHLIX OOBHEMOB [AHHbIX,
BKMoYas nepcoHarnbHble. B faHHOM crnyvyae BO3HUKaoT
pUcKK, cBsi3aHHble C HecobntogeHnem TpeboBaHun 3a-
KoHOOaTenbCTBa O MEPCOHarbHbIX AaHHbIX.

' Kupnnués A.E. MpomTbl (3anpocbl) AN reHepaTuBHOrO MUCKyC-
CTBEHHOro MHTennekTa B topuamyeckom auckypcee // BectHuk PYOH.
Cepusi: KOpuguueckme Hayku. 2024. Ne4. C. 906-918.



degepanbHbI 3akoH oT 27 nonsa 2006 roga Ne 152-
®3 «O nepcoHanbHbIX AaHHbIX»'® He cogepXuT nps-
MbIX YIOMWHAHWUIA UK cneuunanbHbIX HOPM, perynvpy-
IOLLMX MCMONBb30BaHNE WCKYCCTBEHHOIO WHTENNEeKTa.
Tem He meHee, NpuHUMNBLI N TpeboBaHMA 3akoHa pac-
NPOCTPAHSAOTCS Ha Nobble TEXHOMNOrMK, BKMOYasa UC-
KYCCTBEHHbI/ UHTENMEKT, eC OHW UCMNOMb3YHTCA AN
06paboTkmn nepcoHanbHbIX AaHHbIX. [JaHHoe TpeboBa-
HWe O3HayaeT, YTO onepaTopbl, NPUMEHSIOLLNE UCKYC-
CTBEHHbIA MHTENNEKT, 0bsi3aHbl: Monyyatb cornacue
CyOBbEKTOB NepcoHarnbHbIX AaHHbIX, 00ecneYnBaTb KOH-
PuaeHUManbHOCTb M 3alUMTY AaHHbIX, MCMNONb30BaTh
OaHHbIE CTPOro ANd 3asiBMEHHbIX Lenen, yBegoMNATb
YNOSTHOMOYEHHbIN opraH (PockomHag3op) O CBOMX
HaMepEeHUSIX.

Takum o6pa3omM, HECMOTPS Ha OTCYTCTBME NPSIMOTO
perynmpoBaHusi, MPUMEHEHNE UCKYCCTBEHHOIO UHTEN-
nekta B cgepe o06paboTkm nepcoHanbHbIX AaHHbIX
OO0JDKHO COOTBETCTBOBATL BCEM MOMOXEHUAM AENCTBY-
toLLlero 3aKkoHoaaTenbCTBa.

3. PenyTaumnoHHble pucku. [laHHasa kateropus puc-
KOB CBsi3aHa C yLiepbom penyTauum KoOMnaHuu B Cry-
Yae HenpaBOMEPHOIO MMM HE3TUYHOIO MCNONb30BaHUS
WCKYCCTBEHHOIO MHTENMNeKTa. Hanpumep, opraHm3aums
ucnone3yeT yaTt-60T, paboTaloLwmn Ha OCHOBE WCKYC-
CTBEHHOIO WHTENNEKTa, KOTOPbI AAaeT HEKOPPEKTHbIE
unu ockopbuTenbHble OTBETBI. ATO MOXET NPUBECTM K
HeraTuBHbIM OT3bIBaM B COLMArbHbIX CETHAX, CHUXEHMIO
O0BEpUs KIMEHTOB U, Kak creacteue, K (oMHaHCOBbIM
noTepsim.

YyacTue yenoeka-cneumanncta 1 UCnonb3oBaHue
aflekBaTHbIX U NPOBEPEHHbIX MACCMBOB [aHHbIX ABIs-
I0TCA KMoYeBbIMU hakTopaMn B MUHUMMU3AL/MN PUCKOB,
CBSI3aHHbIX C MPUMEHEHUEM WCKYCCTBEHHOIO WHTEnN-
nekta. ObyyeHne mogenen Ha KayeCTBEHHbIX, YNCTbIX
W HENPELAB3STbIX AaHHbIX MO3BOMNAET 3HAYUTENBHO CHU-
3UTb BEPOATHOCTb BO3HUKHOBEHUS OLIMOOK, ANCKPUMMU-
HauWu1 1 ApyrMx HeraTnBHbIX nocneacTeui. bonee Toro,
NOCTOSIHHbIA KOHTPOJSIb CO CTOPOHbI KBaNMuuMpoBaH-
HbIX CMELManuCcTOB MO3BOMSET CBOEBPEMEHHO BbISIB-
NaTb M KoppekTuposaTb cbon B paboTe anropuTtMoB,
obecneunBasi UX HaOEXHOCTb N 6€30MacHOCTb.

Ha Haw B3rnsg, CyObekT,  UCMNOMb3yHLWmn
HenpoceTb B IOPUANYECKON AEATENbHOCTU AN MUHK-
MMU3aUUN PUCKOB [OIKEH WCMNONb30BaTh pPasfuyHble
MOOEeNnu aHanm3a CcreHepvpoBaHHoOro tekcta. Mogenb
IRAC penctBUTENBHO ABNSAETCA NOAXOASLIEN aHanu-
TUYECKON CTPYKTYpOMW, MWCMOMb3yeMOn MpenmyLle-
CTBEHHO B aHIOCaAKCOHCKOM (common law) npaBoBow
cUcTeEME Ans aHanu3a IopUaMYEeCcKMX KasycoB, MOCTPO-
€HUS NPaBOBOW aprymMeHTauum n HanncaHms NpoLeccy-
anbHbIX JokymeHToB. ABbpesuatypa IRAC pacwmdpo-
BblBaeTca kak Issue, Rule, Application, Conclusion
(Mpobnema, Mpasuno, MNMpumeHeHne, BoiBog). 3Ta Mo-
Aenb npeacrtaBnsietr cobont hopmanm3oBaHHbIN anro-
PUTM HOPUAMYECKOrO MbILLUNEHUS, Lienblo KOTOPOro siB-
nsgeTca MakcumarbHO SiCHOe, NornyHoe n ybeguTens-
Hoe 06OCHOBaHME PUONYECKON NO3NLIUN.

% CobpaHue 3akoHoaaTenscTea Poccuiickoit deaepaumm ot 31 uions
2006 r. Ne 31 (yactb I) cT. 3451.

Kpome aToro, Korga topucT TOYHO 3HAET Kakon pe-
3ynbTaTt emy HeobxoAMMO Mnony4uTb, TO LIEnecoob-
pasHO UCMOMb30BaTh OPYryl0 aHanMTUYecKylo Moaenb
— CRAC - Conclusion, Rule, Application, Conclusion
(Bonpoc, lNpaeuno, MNMpuveHeHne, BbiBog) npuHumnn-
anbHO OTNMYalLWYCA OT KNaccu4eckoro noaxoaa
IRAC cBoen opueHTaumen Ha agpecata, TpebytoLero
onepaTMBHOIO nonyyeHuns oteeta. E€ knioveBasa oco-
GEeHHOCTb 3aknio4yaeTcs B TOM, YTO HPUCT Ha4MHaeT
aHanu3 He C BbIsiBNEHUs npobnembl, a ¢ opmMynu-
POBKM KpaTKOro, OAHO3HA4YHOIMO U KaTErOpUYHOro Bbl-
BoAa. OTO 03HAYaeT, YTo, UCMONb3ys MHCTPYMEHThI N,
IOPUCT-3KCMEPT LOIDKEH He NpocTO  nepefdatb
HenpoceTn (hakTbl U OXMaaTb Pas3BepPHYTOro aHanuaa,
a cpasy chopMynmMpoBaTh U 03BYYUTb €M NS CTPYKTY-
pUpOBaHMS CBOK MepBOHaYanbHyl0 MPaBOBY MO3U-
U1 B Buae tesuca.

Takon nogxoa TpaHcgopmupyeT U n3 reHepaTopa
rMnoTe3 B UHCTPYMEHT ANs Bepudukauum u aprymeH-
TaUMOHHOIO YCUMEHUsI YXe BbIABUHYTOrO 3KCNepTOM
YTBEPXKAEHUS, YTO KapOuHarbHO CHWXaeT pUCKM Mpu-
HATMS OLLUMBOYHbBIX MK cdhanbCnULMPOBaHHbBIX BbIBO-
OOB CUCTEMBI «3a YNCTYIO MOHETY».

Takum obpa3om, NpeanoXeHHble Mepbl HE TOJSbKO
CMOCOGCTBYIOT MOBbILLEHWNIO 3(EKTUBHOCTM UCKYC-
CTBEHHOIO MHTENmeKTa, HoO 1 ABMASTCA Heobxoanmon
OCHOBOW AN hopMMpPOBaHUS NPaBOBOro Mon4d, Ccro-
COBHOro perynupoBaTtb €ro UCMnosfb30BaHNe, YTO B KO-
HEeYHOM UTOore CHWXaet ropunagnyeckme n penyrtauuoH-
Hbl€ PUCKK ONA npe,qanHmmaTeanKon AedAaTernbHOCTU.

HekoTopble aBTOpPbl BEPHO KOHCTATUPYIOT, YTO CEro-
OHSl UCKYCCTBEHHBIA WHTENNEKT [oOunca 3aMeTHbIX
yCnexoB B YNpaBfeHUn puckamu opraHmsaLmin. Tem He
MeHee, B bnnxkanwem Oyayuiem oH, CKopee BCEero, He
CMOXeT TMOMHOCTLI0 3aMeHUTb ydyacTue 4ernoseka?’.
BmecTe ¢ TeM, UCKYCCTBEHHbBIA MHTENNEKT, KaK MOXHO
yBUOETh, HE TOMbKO ABMSIETCA CPEACTBOM yNpaBreHns
pucKamu, HO U caM SIBMSIETCH MCTOYHUKOM PUCKOB, B
TOM YUChe B topugmyeckon cgepe.
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Legal Risks of Using Atrtificial Intelligence in Business Activities

Khaminsky A.M.

Moscow and Moscow Region Law Enforcement Center

The purpose of the study is a comprehensive analysis of the legal risks
associated with the implementation of artificial intelligence (Al)
technologies in business activities and the development of proposals for
their systematic classification and minimization within the framework of
corporate compliance. The subject of the study is the set of legal relations
arising at the intersection of civil, corporate, information, and intellectual
property law in the context of the development and use of Al systems by
business entities. The research employs general scientific (analysis,
synthesis, classification) and specific scientific methods of cognition,
including formal legal, comparative legal analysis, as well as content
analysis. The article identifies and structures a system of legal risks
generated by the use of Al in business. It is substantiated that these risks
are transformed into a compliance obligation for business entities. It is
shown that the key factors for their minimization are ensuring human
supervision and using high-quality, unbiased data for training models, as
well as the use of special analytical methods when interacting with the
neural network.

Keywords: artificial intelligence, business activities, legal risks, risk
management, compliance, Al regulation, intellectual property, personal
data, algorithmic accountability.
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MpaBo cOGCTBEHHOCTU HAa 3eMerbHble Y4aCTKU:
0COGEHHOCTU NPaBOBOro perynmpoBaHus

AppeHueB Bnagumup ®egopoBuy
cTapwuii npenogasatens kadeapbl iopucnpyaeHunn, Bonoroackum
rocyAapCTBEHHbIN YyHUBEpCUTeT

CTaTtbs NocBsiLeHa NPaBOBOMY PEXMMY NpaBa COGCTBEHHOCTY Ha 3e-
MeIbHbIe Y4acTku B Poccum CkBO3b NpM3mMy permctpaumm, nyenmyHbIx
OorpaHuYeHuii, CepBUTYTOB M KagacTpoBbIX npoueayp. AKTyanbHOCTb
NpOAUKTOBaHa PoCcTOM KOHNMKTOB Ha cTbike EFPH u rpagoperna-
MEHTOB, Pa3BUTUEM MHMPACTPYKTYPHbIX NMPOEKTOB M MEPEXOAOM K
TpéXMepHOW chrkcaumm o6bekToB. B pamkax paboTbl onucaHbl gen-
CTBYyIOLLME MeXaHW3Mbl 3aluTbl TUTyna, uccnegosaHbl 30YUT u
KOMMEHCALNOHHbIE WMHCTPYMEHTbI, NPOaHanM3npoBaHbl KOMIMIEKC-
Hble KagacTpoBble paboTbl U UX BMUSIHWE HA YCTOMYMBOCTb CAENOK;
OoTAeNbHbIV pa3gen NOCBSALEH CepBUTYTaM AN NMMHEeNHbIX 06 bEKTOB.
Ocoboe BHMMaHWe yaeneHo uMdpoBON CBA3HOCTN peecTpoB U Ma-
LUIMHOYMTAEMOMY OMMCaHMIO NMPOCTPAHCTBEHHBLIX OrpaHWyYeHuii. Pa-
6oTa cTaBuT nepen coboW uenb BbLICTPOUTbL LIENOCTHYH MOAenb
«CKBO3HOMO UMGPOBOro npodunsi» yy4acTka U Habop npuKnagHbIx
LuaroB ANs opraHoB perucTpaumm n npaBoobnagatenen. [ins eé go-
CTUXEHUSI NMPUMEHEHbI CPaBHUTENbHO-NPaBOBOW, PopMaribHO-HOpU-
OVYECKUI N CUCTEMHBIN aHanu3, 0b606LLeHNe NPaKTUKL U 3NEMEHTHI
KapTorpaduyeckon Bepudukauun. B 3aknoyeHun npeanoXeHbl
CTaHAapTbl ONMCaHUs orpaHuYeHnii, nogxo K nunotam 3D-kagactpa
1 MeToaMKa IopUaNYECKON 3KCNEPTU3bl NSt CAENOK C 3eMENbHON Co-
ctasnsiowen. Ctatbsa 6yaet nonesHa Ans permcTpaTopos, KagacTpo-
BbIX MHXXEHEPOB, AeBeronepos, 6aHKOB 1 UccnegoBaTernen 3eMerb-
HOro npasa.

KnioueBble cnoBa: npaBo cobcTBeHHOCTM Ha 3emnto, EMPH, 30-
YWUT, cepBuTYT, pernctpaums npas, kagactpoBble paboTbl, TPEXMep-
HbI KagacTp, NyGnMYHbIE OrpaHUYeHusl, rPaaoCTPOUTENbHBIN perna-
MEHT.

BBeneHune

Ha pblHKE HEeOBMXMMOCTM YCUNMBAETCHA 3aBUCU-
MOCTb CTOMMOCTM aKTUBOB M SOCTYMHOCTU (PUHAHCUPO-
BaHWs OT Ka4yeCcTBa NPaBOBOro TUTyNna 1 Npo3padHoCcTn
NPOCTPAHCTBEHHbIX OrpaHn4eHun. KoHueHTpauusa uH-
dpacTpyKTYpHbIX MPOEKTOB, PEKOHCTPYKLIUSI rOPOACKOWN
TKaHW M 0BOPOT CENbCKOXO3ANCTBEHHBLIX 3eMenb Bbl-
BENM Ha MEepBbIN NiaH COrNacoBaHHOCTb CBEAEHUN
EIPH c rpagocTpontensHon AOKYMeHTaunemn, KoppekT-
HOCTb CEPBUTYTOB U TOYHOCTb KOOPAMHAT.

Llenb nccnepgoBaHus — copmmpoBaTtb HENPOTUBO-
peynByt0 Moderb COOCTBEHHOCTU Ha 3eMENbHbIN yya-
CTOK, CBSI3bIBaIOLLYIO rpaXKgaHCKO-MpaBOBble NPaBOMO-
ynsa ¢ pexuMamy nybrnmyHoro npasa U npoueaypamm
pernctpauun. 3agadu:

1) cuctemaTnsnpoBaTb PErMCTPATOPCKYIO OOKTPUHY
1 NPakTUKy, BblAenMB TpeboBaHMs K JOCTOBEPHOCTU 3a-
nUcK 1 TUNoBble AedekTbl AEHTUDUKALUN YHACTKOB;

2) npoaHanuauposaTe 3OYUT n cepBUTYTbI KaK H-
CTPYMEHTbI COPa3MEPHOro OrpaHvyeHus M JocTyna,
YTOYHWUTb YCIMOBWS KOMMEHCALUUM W NpeKpalleHns
obpemeHeHun;

3) oueHMTb NOTeHUMan KOMMEKCHbIX KagacTpOBbIX
paboT n 3D-y4éTa Ons CHUXKEeHUs CropHOCTM obopoTa
W NOAroToBUTL HABOP NpMKNagHbIX peKoMeHOauNN.

HoBusHa BbipakeHa B MpeanoXeHMn «CKBO3HOro
uncpoBoro Npodunsi» ydacrtka ¢ MalMHOYMTaeMbIMM
CrnosiMM OrpaHMYEHUn, B CTaHgapTu3auum aTtpubyToB
CEPBUTYTOB ANS JIMHENHbIX OOBHLEKTOB M B KPUTEPUSIX
oTbopa cueHapueB Anst MUITOTHBIX MPOEKTOB TPEXMEP-
HOro KagacTpa.

MaTtepumanbl n MeToAbI

OMMNMpPUYECKY0 M AOKTPMHANbHYD OCHOBY COCTa-
BWIMW COBPEMEHHbIE TPyAbl MO pernctpaunm npas, ny6-
NNYHBIM OrpaHNYeHnsM, cepBuTyTam u kagactpy. B o6-
30pe MCNonb3oBaHbl Nyonukalmm, rae aHanuanpyTcs
pUCKM N apxuTekTypa TpEéxmepHoro kagactpa: B.A.
Bbonabipes, K.I'. CeapyeBcknin, HO.. Knenanoea [1];
undpoBm3aumnsa y4ETHO-PErMCTPALIMOHHBIX YCryr 1 3a-
BUCUMOCTb HOPUAMYECKOW CUTTbI 3anNncu OT Ka4ecTBa UC-
XoOHbIX AaHHbIx: [.J1. 3emnsikoBa [2]; npaBoBbie orpa-
Hu4eHus B rpaHnuax 3OYUT: I'.H. KonecHukos [3]; npu-
pofa pervctpaunm npae n 6anaHc nHTepecoB obopoTa:
K.b. KopaeB [4]; cneumduka obopoTa CenbCKoXo3sii-
CcTBeHHbIX 3emernb: M.B. KpaBueHko [5]; ycTaHOBNEHME
cepsuTyTa Ansa nuHenHolx obbektoB: T.C. KpacHoBa
[6]; cyobba cepBuTyTa Npy M3MEHEHUAX FOCNOACTBYHO-
wero ydactka: T.C. KpacHoBa [7]; cogepxaHue npasa
CODOCTBEHHOCTU U €ro rpaHuLbl B COBPEMEHHbIX YCIIO0-
Busax: M.A. Ubimbanosa, M.A. AxvenoB, 3.B. Kekees,
A.C. ManoxueBa, E.B. Kosaesa, [1.X. bagbiwea, A.b.
BepukoBa [8]; npaBoBOWN peXmnM KOMMIIEKCHbIX KagacT-
poBbix pabot: M.LU. MaxoTtnoea, P.3. Catpaues, K.A.
Wakos, A.T. Mawykos, A.P. OHagpeeB [9]; eanHCTBO
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cyabObl y4acTka n 06bekTa HEABMXKUMOIO MMYLLECTBA:
[.B. NMapxomeHko, E.A. MNMpeatedeHckas [10].

Onsa HanucaHus ctaTbu MPUMEHEH CPABHUTENbHO-
npaBoBoN MeTon, hopmMaribHO-IOPUONYECKUIA aHanus,
cUCTeMHbIM noaxopn, obobLieHre cygebHom n agMmUHK-
CTpaTUBHOW MpPaKTUKW, dNeMeHTbl KapTorpadunyeckomn
BepudmKaumy, a Takke aHanMTUYeCcKnii CUHTE3 KeNcoB
IOPUANYECKON KCNEPTU3bI.

PesynbTtathbl

MpaBo COBGCTBEHHOCTU Ha 3eMErbHblE Y4acTku B
POCCUINCKOM MOOENN BbICTPAUBAETCH Ha CTbIKe rpax-
OaHCKO-NPaBOBbLIX HOPM O Tpuage NpaBOMOYUA U 3e-
MeNbHO-NPAaBOBbIX PEXMMOB, 3adaloLWwmx rpaHulbl Jo-
nycTUMOro ucnosib3oBaHud. B HayyHoW nuTepaTtype
PUKCHpPYyETCA CMEeLLEHME LieHTpa THXECTM K Bonpocam
perncTpauun, 30H ¢ 0CobbIMM YCITOBUAMK NCMNONb30Ba-
Husa Tepputopuin (3OYUT), cepBuTyTOB ANS NIMHENHOW
WHPpaCTPyKTypbl, uMdpposusaumn EIMPH, komnnekc-
HbIX KaJacTpoBbiX paboT M NepcnekTuB TPEXMEPHOTro
kagactpa. ConoctaBneHue ykasaHHbIX HarnpasneHui
no3BonisieT onucatb paboTatoLLyl0 KOHCTPYKUMIO COO-
CTBEHHOCTU Ha 3EeMI0 KaK COBOKYMHOCTb CyOBeKTMB-
HbIX MpaB, OrpaHUYeHN NyGIIMYHOIO XapakTepa v Npo-
uenyp ux sctpameaHug B EIPH [2; 4; 6-8].

CopepxaHne npaBoMOYMi COBCTBEHHMKA TPaKTy-
€TCA Yepes rpaxgaHCKo-NpaBoBYK OOKTPUHY M npak-
TUKy pernctpaumun. KoHuenTyansHO perncrpawums noHu-
MaeTCsa He TOMbKO Kak TexHuyeckas dmkcaums, a Kak
IOpPUONYECKUA  MEeXaHM3M, CBA3bIBAKOLWNA nepexon
npasa 1 Ny6rmMyHyo JOCTOBEPHOCTL 3anucn. Ncecneno-
BaHne K.b. KopaeBa aprymeHTMpyeT OXpaHUTENbHO-
nyonuyHyo nNpupoady perucTpaumn n BbIBOAWUT KpuTe-
pun, no kotopbiM 3anucb B EMPH obecneunBaeT Ga-
naHc obopoTa 1 3aWwuTbl MHTEpecoB TpeTbux nuu [4]. B
Takow pamke COOCTBEHHMK Mofy4aeT YCTOMYMBBIA TW-
Tyn NpuW YCNOBMUU KOPPEKTHOIO OTpaKeHUs CBEAEHU O
rpaHuuax, BuAax pPaspeLEHHOro WUCMNoNb30BaHMs,
0BpemMeHeHUsX 1 orpaHnyeHnsx. MNMpakrTuyeckas 3Hauu-
MOCTb MPOSIBISIETCA B CHWXEHUN PUCKOB HeOEencTBu-
TEeNbHOCTM COENOK U BepucmKaLmm npaBoBbIX NpUTa3a-
HUIM NpY 3eMerbHbIX crnopax.

PeructpaunoHHas nHgpacTpykTypa npoxoauT und-
poByto TpaHccopmaumto. IJ1. 3emnsakoBa dukcnpyet
nepexopq K 9MneKTpoHHOMY B3aMMOJEWNCTBUIO 3asiBUTe-
newn n PocpeecTtpa, yHudumkaLumo npoueayp v poct Tpe-
BGoBaHUM K Ka4eCTBY MCXOOHBIX AaHHbIX; BMECTE C TEM
BbISIBMIEHbI Y3KME MECTa — HEOLHOPOAHOCTb KagacTpo-
BbIX KapT, pa3pbiBbl MeXAy rpagoCTPOUTENbHON OOKY-
MeHTaumen u 3anmcamm EMPH, HeogHo3Ha4YHOCTL CcBe-
aeHnn o SOYUT [2]. DT HabnogeHUsa KoppenmpyoT ¢
NPaKTMKON: OLIMOKN B UCXOAHBIX FpaHMLax u BMaax uc-
Nnonb30BaHNA TpaHCcAMpylTca B 00OpOT, ycunveasd
puUcKKU ANg NokynaTens u kpeautopa. BeiBoa: topuanye-
ckasi cuna perncrpaumm 3aBuUCUT OT KayecTBa reofaH-
HbIX U OT CBSAAIBHOCTM peecTpoB [2].

OTpenbHbI 6NOK BbIBOJOB KacaeTcs MNyOnmyHbIx
orpaHudeHun. Pabotel A.H. Kyyembaesa u I'.H. Konec-
HWKOBA YTOYHSAIOT LenenonaraHme 1 npaBoBON PEXUM
30YWUT. MNopguépkuaetcs, 4to BOYUT — He «3anpeT-
HOE More», a UHCTPYMEHT COPa3MEepPHOro OrpaHUYeHNs,
HaLeneHHbIN Ha 3aWuTy MHGPaCTPYKTYPbI, OKpy»Kato-
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Len cpenbl, 0O6bLEKTOB KynbTypHOro Hacneaus un 6es-
OMacHOCTK; MpU 3TOM PeXMM hopMupyeTcs Yepes ag-
MUHWCTpPaTUBHOE peLleHne, onMcaHne rpaHunL 1 3anmcb
B EPH ¢ nocneaytoulen komneHcaumen yobITKOB npwu
CyLLIECTBEHHOM 3aTpyAHEHUM MCMONb30BaHUA yvacTka
[3; 8]. B npakTnyeckoM M3MepeHUn KOppekTHas npu-
Bs3ka 30YUT k koopanHaTam n ux nybnmyHoe packpbl-
TVE CHUXalOT TPaH3aKUMOHHbIE WU3OEepXKW, MO3BOMsAs
COGCTBEHHUKY MPOrHO3MpoBaTb AONYyCTUMblEe CTPOU-
TenbHble NapaMeTpbl 1 NNaHMpoBaTh CAENKM.

CepBuUTYyThbl BbICTYNAOT MMOKMM KaHanom «BCTpau-
BaHMSA» YyXXMX NOTPEOHOCTEN B YYXKOW 3eMeNbHbIA TU-
Tyn. T.C. KpacHoBa Ha maTepuane MOHUTOpUHra npa-
BOMPUMEHEHUS MO JIMHENHbIM O0O6bEeKkTaMm ukcmpyeT
cneuundmyeckme TpeboBaHMSA K OMMCaHNUIO TPacChl, K CO-
OTHOLUEHMIO NyBMNYHOIO M YaCTHOTO CEPBUTYTOB U K
perucTpaunm obpeMeHeHns; 0TMevaeTCs, YTO KOPPEKT-
Hasi NpaBoBas MOAESb CHMXaeT U3OepXKn NpoekTa u
KOHPNMKTHOCTb C nNpasBoobnagaTtenamu [6]. B apyron
paboTe TOro e aBTopa QfeTanbHO pasobpaHa
«cygbba» cepBuTyTa Npu TpaHcopMaumsax rocrnog-
CTBYIOLLIETO Y4YacTKa: CEPBUTYT CreayeT 3a BeLLbio U COo-
XpaHsieTcs Mpu nepexoge npas, €CNN UHOE HEe BbiTe-
KaeT U3 OCHOBaHUSA YCTAHOBIIEHWS 1 YCIOBUIA cornatle-
Husi/akTa; cygebHasi aprymeHTaums pacnpegenser
pucku mexay npuobpetaTtenem n o6peMeHEHHbIM Cob-
CTBEHHUKOM [7]. [Ina cobGCTBEHHMKA 3eMNnn 3TO O3Ha-
YyaeT npeackasyemocTb 0bpeMeHeHNs N BO3MOXHOCTb
nnaHMpoBaHUS pexrnmMa ydactka npu pasgenax u peop-
raHn3aumsix.

CobCTBEHHMK CTankMBaeTCs € KackagoM reofesnye-
CKUX N perucTpaLmoHHbIX 3aJady Ha CTOpOHe KagacTpa.
M.LL. MaxoTnoBa cucteMHO OOOCHOBLIBAET 3HaYeHWe
KOMMMEKCHBIX KaaacTpoBbIX paboT: TOYHOCTb rpaHumL,
npvBedeHVe KOOpAUHAT K e4MHOMY CTaHdapTy U mac-
CcoBasi KOpPPEKTUPOBKa CBeAeHUNn — 6a3a ans nocnegy-
IOLLLErO CHWKEHUS CyaebHbIX KOH(NMKTOB MO MeXaMm U
MO HaNoXeHUsAM Yy4YacTKOB; NpeaioXeHbl N3MEHEHNS B
NpaBoOBOM PErynMpoBaHvmn Ans yckopeHus paboT u no-
BblLLEHNA KadecTBa reofaHHblx [9]. MNMapannenbHo B
Hay4yHOW ancKyccum obCyxgaeTcs nepexon K Tpéxmep-
Homy kagactpy. B.A. bongbipeB onucbiBaeT PUCKM
BHeapeHus 3D-yuéTa: KOnnuaum ¢ NPUHLUNOM eauH-
cTBa cyAbbbl y4acTka U MPOYHO CBS3AaHHOMO MMYyLLe-
CTBa, BbICOKUIA NOPOr AN METOAMK U3MEPEHUN, HEOD-
XOOMMOCTb COrflacoBaHUSA C MOAOTPACIEBBLIMU PEXM-
Mamu Heap M BOAHOro hoHAa; BMECTe C TeM TpEXmep-
Hasi MoAenb pellaeT MHOrOCIOWHbIE KOHMMMKTBI UC-
Nnonb30BaHuNs (NOA3EMHbIE MapPKWMHIMN, KOMMYHUKaLWK,
HaA3eMHble nepexofbl) 1 NOoBbIWAaeT KayecTBo TUTyna
[1]. Ons cobCcTBEHHMKOB 1 [EBENONEPOB 3TO OTKPbIBAET
BO3MOXHOCTb TOHKOW HOPUONYECKON «Hapes3ku» npo-
CTpaHCTBa NMpWU COXpaHeHun npeackasyemocTy nybnmy-
HbIX OrPaHUYEHNIA.

O06opoT 3emenb CeNbCKOXO3ANCTBEHHOIO HasHa4e-
HMA coxpaHsieT ocobyto 4yBcTBUTENbHOCTL. M.B. Kpa-
BUYEHKO UKCMpyeT ycTonumBble Gapbepbl: paspbiB
Mexay ueneBbiM NCNoNb30BaHMEM U hakTUYeCcKMM co-
CTOSIHNEM YrOAMIN, HEAOCTaTOYHYH0 CKOPOCTb BOBIEYe-
HUS HEBOCTPEOOBAHHBIX y4acTKOB B 060pPOT, BLICOKWIA
rpagyc pervoHanbHoOM HeogHopogHocTwu. [pegnara-
€TCS CBsI3Ka NpaBOBbIX CTUMYIIOB M HaA30pa: Npo3pad-



Hble npuopuTeTbl Ans JoO6pOCOBECTHOIO MNONb30Ba-
TEns, ycuneHne MexXaHn3MoB U3bATMSA NpU cuctemaTtm-
YECKOM HEeWCnorb30BaHWM U MOBbIWEHHas MHpopma-
LMOHHasA OTKPbITOCTb AaHHbIX O Ka4ecTBe noys 1 obpe-
MeHeHusax [5]. Ons cobcTBEHHMKa arpapHO 3eMnu npa-
BOBasi MofeNnb BbICTpaMBaeTCsa BOKPYr LENeBOro uc-
nonb30BaHUsA, 060pOTOCNOCOBHOCTM M JOCTYyNa K cy6-
CYAMAM Npy COBMIOAEHNN SKONOTNYecKknx TpeboBaHmi.

EwWeé ogHa onopHas NMHUA — NPUHLMN «eOMHCTBA
cyabObl» yyacTka M MPOYHO CBA3AHHOIO C HUM MMYLLe-
CTBa B HAaCMNeACTBEHHbIX 1 CMEXHbIX OTHOLeHMsAX. B.P.
AKynoB nokasblBaeT, YTO NpW Nepexone HacneacTBeH-
HOW MacCbl COrMacoBaHHOCTb PEECTPOBLIX CBEOEHWN
no 34aHVI0 N 3emMSie MUHUMU3MPYET PUCKN ApobneHus
TUTYMa 1 CNOPHbIX CUTyauui Npu pasgene HacneacTBa;
KOMMEeKCHOe opopMIeHne npaB HacnegHWKoB, CBOe-
BPEMEHHAsi perncTpaumst u KoppekTHas naeHtuduka-
uns SOYUT un cepBUTYTOB CHUMAIOT KONNU3NIO NpaBo-
npuTA3aHUn K ynpowalT nocneayowmin obopot [10].
OTO yCUnMBaET LLEHHOCTb «4UCTOro» TUTYNa Kak 9KOHO-
MWYECKOro pecypca cemMbu 1 BusHeca.

CymmapHas kapTuvHa 3agaéT paboumi «nopTpeT»
YacTHOWM COOCTBEHHOCTU Ha 3emIto B Poccum. YcTonuu-
BOCTb TUTYyNna hopMMpyeTcs Yepes:

1) KOPPEKTHYK roCydapCTBEHHYH peructpaumio u
cBasHocTb EMPH ¢ rpagocTpouTenbHOM M aKonornye-
CKOW JoKkymMeHTaumen [2; 4];

2) nNpo3payHbli Y4ET MYOINIMYHBIX OrpaHUYEHUA —
30YWT, oxpaHHble 30HbI, CaHUTapHbIe Nosica — C KO-
OPOVHATHOWM MPUBSI3KOM M MOHSITHBIM MOPSAKOM KOM-
neHcauuu [3; 8];

3) TOYHOCTb reofaHHbIX Yepe3 KOMMMEKCHble Ka-
AacTtpoBble paboTbl M TOTOBHOCTb K TPEXMEPHOW (OUK-
caumm cnoxHolx oobekToB [1; 9];

4) npenckasyemMoCcTb MHCTPYMEHTOB AOCTyMa K uy-
XKOW 3eMne yepes CEepPBUTYThbI N OTIAXEHHbIV NOPSAOK
MX YCTaAHOBIEHUS, U3MEHEHWS U NpeKpaLleHns [6; 7];

5) pexxvmHyto cneundurky cenbxossemens, rae 06o-
poT npaBoobnagaTtens NOAYMHEH My6nuyHbIM Tpebo-
BaHMSIM K LENEBOMY WUCMOMb30BAHUIO M COXPaHEHUIO
nnogopoaus [5].

OTu 3BeHbA paboTaloT Kak eanHas cuctema, CHuxasi
n3gepxkn obopoTa 1 yny4iias Ka4ecTBO MHBECTULMOH-
HbIX PeLUEHU COOCTBEHHMKOB.

O6cyxpeHue

ConocTaBneHne perncTpauuoHHOM [OKTPUHbI C
npakTukon obopoTa 3eMnu NokasbiBaeT, Y4TO Nyonumy-
Hasi JOCTOBEPHOCTb 3anncu B peecTpe BbICTynaeT He
TEXHMYECKOM MpoLeaypon, a OMOPHbIM rapaHTUMHbLIM
MEeXaHM3MOM AN COEeNoK, obecrnevyeHns KpeamuToB U
paspeLueHusa cnopoB. IPGEKT NPaBOBON onpeaenéx-
HOCTM [OCTUraeTcs He CTONbKO duKcaumen npasa,
CKOMbKO COrnacoBaHHOCTbLIO CBEAEHWI O rpaHuLax, Bu-
Aax pa3peLLEHHOro UCMonb3oBaHUsl, 0OpeMeHeHUsX n
OrpaHUYeHusaX ¢ rpagoCTPOUTENBHON U 3KOMNOrMYecKom
AokyMmeHTaumen. Jliobon paspbiB Mexagy kaptorpadu-
Yeckumu criosmu n EMPH TpaHcnupyeTcsa B TpaH3akLm-
OHHblE U3OEPXKU: paclunpstoTca oObEMbI MpPaBOBOM
3KCMEepTM3bl, BbIPACTalOT MPEMUN 3a PUCK, YCIOXHS-
eTCA NPOoeKTHoe hnHaHcupoBaHue. MpoayKTUBHOW Bbl-
rMAguT MOAENb «CKBO3HOMO LMAGPOBOro npodunsa»

yyacTka, rge peecTtpoBasi 3anmMcb CUHXPOHHO CBS3bIBa-
eTcsl C rpagocTpouTenbHbiM pernameHtom, 30YUT,
cepBUTYyTamMm, AaHHbIMW MOHUTOPKWHIA NOYB Y CBEAEHU-
AMU O NMHENHOW MHpacTpykType. Takon npocunb
CHWKaeT acUMMETPUIO MHAOpMaLMn Npu Kynne-npo-
AaXe 1 B 3an0oroBbIx caenkax, ynpoLaeT topnanyeckyto
3KCMepTM3y u cTabunuanpyeT npakTuKy TUTYMbHOMO
CTpaxoBaHus.

30HbI ¢ 0COBLIMM YCNOBUSMU UCMONb30BaHUSA TEP-
pUTOPUIA BbICTYMNAKOT TOYKOW NepeceyeHnst YacTHonpa-
BOBbIX NPUTA3AHWIA 1 NYONNYHBIX rapaHTUn 6esonacHo-
CTUW, OXpaHbl NpMpoabl U KynbTypHOro Hacneawms. lNpa-
BUIbHasi KOHCTPykuua pexxuma 30YUT onvpaeTtcs Ha
TPU 3ANEMEHTA: TOYHYK KOOPAWHaTHYI0 NPUBA3KY rpa-
HWL, OOCTYMHOCTb CBEAEHMIN AN TPETbMX NUL U KOM-
NMEHCaTOPHbIN MEeXaHM3M Mpu CyLLECTBEHHOM 3aTpya-
HeHUM ucnonb3oBaHud. Kateropusauus orpaHvyeHun
no (PyHKUMOHANBHOMY Ha3HayYeHuo (MHAPacTPyKTyp-
Hble, CaHUTapHble, NPUPOAOOXPAHHLIE, OXPaHHbIE) C
TUNOBbLIMKU LIAGMOHaMN [ONYCTUMbIX OENCTBUMI COO-
CTBEHHMKa YCTpaHsieT pPa3HOTONKOBaHWE W CHWXaeT
Harpysky Ha cygebHyto cuctemy. YcurneHne oTKpbITbIX
cepsucoB Budyanusauun 30YUT — B TOM unche vyepes
Beb-kapTamaTtepuarnbsl C MaMHOYUTAEMbIMWU CIOSMM
— opmupyeT npeackasyemocTb Onis gesenonepa,
Cenbxo3npon3BoanTENns W WMNOTEYHOrO KpeauTopa.
KomneHcauunoHHbIe cnopbl CTaHOBATCHA KOpode, Korga
npoekTHas OOKyMeHTauus 3apaHee noacTpavBaeTcs
noA KOHUrypaumio 3aLlmnTHLIX 30H, 8 METOAMKA OLEHKU
yObITKOB 3aKpennsaeT MOHATHbIE KpuTepun yTpaTtbl Mno-
Nes3HOCTH yYacTka.

CepBuUTyTbl BCTpaMBaloT «4yxuey» noTpebHocTM B
CTPYKTYpPY 4yXoro Tutyna 6e3 otyyxgeHusi cobcTBeH-
HOoCTW. [N nWHEerHbIX ODBLEKTOB KpUTUYHA Tpaccu-
poBKa C HOPMaTUBHOW TOYHOCTbIO U MOAPOOHBIM ONu-
caHuem cogepxaHunsi obpeMeHeHns: Lenb, LnprHa no-
nocbl 0TBOAA, MPaABOBOW PEXMM AOCTYyNa, NOPsiAoK ce-
30HHbIX/aBapuHbIX paboT. PopmMynsapHas ctaHgapTu-
3auns 3TUX NapamMeTpoB Yepes TUMNOBbIE COrnalleHns 1
peecTpoBble aTpubyTbl PE3KO YMeHbLuaeT Heonpege-
NEHHOCTb U obner4yaeT COMNPOBOXAEHME >KU3HEHHOrO
uMkna mHdpacTpykTypbl. CoxpaHeHne cepsutyTa npu
CMeHe npaBoobnagaTens rocnogcTBYOLLEro yyacTka u
npu peopraHnsaumnsax nokasbiBaeT YCTONYMBOCTb KOH-
CTPYKUMKN, HO OOQHOBPEMEHHO TpebyeT akkypaTHOW pa-
6OTbl C OCHOBaHUAMW MNpeKpaLLeHnsi, MHAEeKcaunen
BO3MELLEHMS N NEPECMOTPOM TPacChl NP PEKOHCTPYK-
umsix. lNpuBsska cepBUTYTa K NPOCTPAHCTBEHHOMY OMK-
caHuo (BEKTOpHasl NuHUSA, kopugopbl ¢ Gydepamu,
cBsaska ¢ 3OYUT) penaeT pexnm YMtaeMbiM Ang reo-
MHOPMALIMOHHBIX CUCTEM N CHWXKAET 0O BLEM CMOPOB O
«Hagnexawlen» akcnnyaTauum.

KomnnekcHble kagacTtpoBble paboTbl — 6a30BbIn
WHCTPYMEHT NPOdUNaKTUKMA KOH(IMKTOB MO rpaHuLiam,
HanoXeHusIM, «BbIMNa4EHUIO» YYacTKOB U apTedakTam
cTapblx cuctem koopauHaT. MaccoBasi nepecbémka,
rapmMoHmM3aums KoopgauHat u nybnuyHoe cornacoBaHve
pe3ynbTaToB C BOBEYEHMEM MECTHbIX COODLLECTB CO-
30aK0T «4MCTOE Monex» Ans COENoK U CTPpouTenbCTBa.
Bsaumopgencrteme c rpagoperfiameHTamum ycunusaet
aheKT: rpaHULbl y4acTKOB MnepecTaroT KOHMIMUKTO-
BaTb C KPACHbIMW NIMHUAMM U NHMAMK oTcTyna. ep-
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CreKkTMBa TPEXMEPHOro kagactpa gobaensieT nsmepe-
HWe, rge cknagpl, NoA3eMHble MapKWHIMM, Hag3eMHble
nepexogbl M KOMMYHMKaUMK MOMyYalT HOPUANYECKN
y3HaBaemblin 06bEM. [1na npakTukmn noTpebyeTca akky-
paTHas COHaCcTpoWKa C MPUMHUMMOM edMHCTBA CyabObl
y4yacTka W NpOoYHO CBSI3aHHOIo MMYLLLECTBA, pasrpaHu-
YeHue C pexxumamm Hegp U BOOHbIX OObEKTOB, METOAU-
Yyeckas 6a3a nsMmepeHu 1 Buayanusaumm. [NnnoTHole
30Hbl 3D-yyéTta ymMecTHO CBA3blBaTb C TUMOBbLIMMU TO-
POACKAMU CUTYaLMSIMU MHOFOCIIOMHOIO MCMONb30Ba-
HWS1 NPOCTPaHCTBA; TaKOM NyTb YMEHbLUAET PUCKUN KO-
NN31IN 1 Co30aET AoKa3aTenbCTBEHHY 6a3y And cygos
N permcTpaTopos.

O6OopOoT CenbCKOXO3ANCTBEHHbLIX 3EeMeNlb OEMOH-
CTpUpyeT 3aBMCMMOCTb PbIHOYHOW JIMKBUOHOCTU OT
ANCLUMMIIMHBI LLeNEeBOro MCNonb30BaHUA 1 NPO3payHo-
CTW AaHHbIX O COCTOSHWUW yroaui. [paBunoHas komou-
HaLMst CTUMYTUPYIOLLMX U OXPaHUTENbHLIX MHCTPYMEH-
TOB BbICTpPanBaeT TPAeKTOPUIO BOBEYEHUS HENCNOSb-
3yeMbIX y4aCTKOB: MOHATHbIE NPUOPUTETHLI ANS A00Opo-
COBECTHOrO norsib3oBaTensi, Npo3padHble npouenypbl
N3bATUSA NPU CUCTEMATUHECKOM HEUCMONb30BaHMK, CO-
rnawieHnst ob yny4ieHusax ¢ Bepudpmkaumen arpoxmmm-
YecKux nokasaTenen. MHTerpaunsi KOCMU4ECKOro MOHU-
TOpPWHra, NOYBEHHbIX KapT U EMPH co3gaét onepatume-
HYIO KapTUHY 3PdEKTUBHOCTU 3EMENOSIb30BaHNA U
CHWXaeT crnopbl 0 hakTU4eCcKoM Mcnonb3oBaHun. [Ons
BGaHKOB M CTPaxOBLUMKOB TaKOW CITON OaHHbIX hOpMMU-
pyeT HaaEXHY0 OCHOBY A1 KpeMTHOro CKOpUHra u Ta-
pudhoB, a 415 opraHoOB 3eMeNbHOro Haa3opa — obbek-
TUBHBIN KaHan pearMpoBaHusi.

HacnencTBeHHble KeNChbl 4EMOHCTPUPYIOT YyBCTBU-
TENMbHOCTb K COrMflacoBaHHOCTU MpaB Ha 3eMIlio ”
MPOYHO CBA3aHHbLI OOBLEKT. PparmeHTaums TuTyna
MeXAy HECKOINMbKMMMW HacnegHnkamu, ownbkm B peecT-
POBbIX 3aMUCAX MO 34aHUI0 U Yy4acTKy, HEOTPaXKEHHbIE
OrpaHM4YeHns — rMaBHbIN UCTOYHMK 3aTSXKHbIX CMOPOB
1 ©6nokmpoBkM 06opoTa. AhHEKTUBHON BHIFMSANT Npak-
TVIKa KKOMMIIEKCHOIO» 0POPMIIEHMS: CUHXPOHHASA peru-
CTpauus npae no oobekTy 1 3emMre, NpoBepKa CepBUTY-
ToB 1 3OYUT, oueHka obpemeHeHn ona pacyérta go-
neu, 3abnaroBpemMeHHbIe 3aBeLlaTenbHble pacnopsixe-
HWUSI C NPUINOXEHNEM MOSTaXKHBLIX U CUTYALIMOHHBIX Nna-
HOB. TaKoWM NakeT CHWXaeT PUCKM AN nocrenyoLero
nokynatens n ynpowiaeT Aonyck 00bekTa B UMOTEYHbIE
nporpammsl.

LindpoBusaumsa perncrpauuoHHbIX npouegyp Mme-
HAET Ka4eCTBO YCMyr TOMBbKO NPW HaNM4YumM 3TaNOHHbIX
WCXOOHbIX AaHHbIX W pernameHToB MEXpPeecTpoBOro
obMeHa. JmneKkTpoHHas nogaya M MalMHOYUTaemble
dopmaTtbl JOKYMEHTOB YCKOPSAT 000pPOT, HO HE CHU-
MatoT npobrem, ecrnv KagacTpoBble KapTbl U rpago-
CTpouTenbHble pernaMmeHTbl pacxogaTcs. MNMepcoHanb-
Hasi OTBETCTBEHHOCTb KaacTPOBOro MHXeHepa, ayauT
KPYMHbIX MAacCMBOB [aHHbIX MO OTKIIOHEHUSM KOOpAU-
HaT, NPOBEPKN KOHCUCTEHTHOCTU CNOEB — paboyne uH-
CTPYMEHTBI MOBbILLEHWS OOCTOBEPHOCTWU. [ONs pbIHKa
CyLLEeCTBEHEH AOCTYM K MNpuKIagHbiM WHTepdercam
EMPH »n myHuuunanbHeix MMC: aBToMaTnsmMpoBaHHas
CBepka TWUTyna, OrpaHWYEHUn N PUCKOB Ha CTOPOHE
GaHKOB, 3aCTPOWLUMKOB W HOTApMyCcOB CcoOKpaliaeT
YNCNO OLWMBOYHBIX PELIeHU U NOBbIWAEeT JoBepue K
3NEKTPOHHbLIM CEpBUCAM.

CynebHo-npaBoBasi NpakTka KOHLEHTPUPYETCS BO-
Kpyr TpEX rpynn crnopoB: AedeKkTbl MaeHTuduKaumm
obbekTa (rpanuupl, nNnowaab, agpecaumsi), KOHKYpeH-
uus npaB u orpaHuyeHun (HanoxeHne 30YUT, HeoTpa-
XEHHbIE CEPBUTYTHI), OCNapvBaHMe PermcTpaumoOHHbIX
OEeNCTBUA. YCTOMUYMBYIO OUHAMUKY MOKa3biBaeT nepe-
X0 K NMpPeBeHTMBHbIM npouenypam: gocyaebHblie Ko-
MUCCUN, MEAMATUBHbIE COrnaLLeHns NPY MEXeBbIX KOH-
dnvkTax, cornacuteneHble nNpoLleaypbl ¢ MHPPaCTPykK-
TYpHbIMWU onepaTopamMu no cepsutyTam. KayectBeH-
HbIN CKa4oK OAET NpMMeEHeHNe LmdpoBON AoKa3aTerb-
HoW 6a3bl — XypHaroB U3MEHEHU PEeCTPOBLIX 3amnu-
celn, TaMCTEMMNOB KapTorpaduyeckmx Cnoés, nacnop-
TOB reogeanyeckoro obopygosaHns. TOYHOCTb MeETO-
OVIKW 9KCNepTu3 BNMUseT Ha ncxogd bonblue, Yem Kasyu-
CTMYeckMe 0OBOAbI, MO3TOMY CTaHAapPTbl AKCMEPTU3 U
TpeboBaHuns K akcnepTam opmMupyloT aKkTU4eCcKuin
«pnnbTp» ONYCTUMOCTU A0Ka3aTeNbCTB.

duHaHcoBasa npakTMka MCNonb3yeT peecTpoBYyHO
HaOEXHOCTb Kak MepemMeHHyl B LieHOOOpa3oBaHWM:
CTaBKu Mo MPOEKTHOMY U UMNOTEYHOMY KpeAUTOBaHWIO
pearvpyloT Ha Ka4eCTBO TUTYyNna 1 Npo3pavyHOCTb orpa-
HU4YeHn. BHegpeHne «yMHbIX» 3a10roB ¢ agTomaTmye-
ckoun Bepudmkauuen ctatyca yyactka no APl EMPH un
MyHuumnansHeiMm  TMIC  cokpalwiaet onepauyoHHbIN
pUCK, a TUTYNbHOE CTpaxoBaHWe nony4vaeT npegmet-
HbI aHOaeppanTuHr Ha 6ase reogaHHbix. [Ona caenok
M&A c 3emenbHbIM KOMMOHEHTOM MoOKasaTenbHa
CBs3Ka IOPUANYECKON N TEXHUYECKON IKCMepTUsbl: pe-
KOHCTpyupyeMble 00BbEKTbI, IMHENHbIE KOMMYHUKALNN,
noasemHble ypoBHu TpebytoT 3D-npoBepok, nHaye Bbl-
COKa BEPOSATHOCTb MOCT(aKTyM HaNOXEHUN U UCKOB.

PerynupoBaHue, opneHTMpOBaHHOE Ha npeacka-
3yeMOCTb, BbIUTpaeT OT YeTbIPEX NPaKTUYECKMX La-
roB. Bo-mepBbix, yHUdUKaUNA MNPOCTPAHCTBEHHbIX
onucaHui o6BLEKTOB N 0BpemeHeHnn ¢ obsisaTenb-
HOM MaLUMHOYMTaemMocCTbio. Bo-BTOpbIX, nybnnyHas
Bepudpmkauna 3OYUT n cepBUTYTOB B OOHOM OKHE C
BO3MOXHOCTbIO BbIFPY3KM 3aKpbiBalOLWUX AOKYMEH-
ToB. B-TpeTbux, noatanHoe BHeapeHue 3D-yuéTta B
TUMNOBLIX CUEHapUAX roOpoACKOro MHOrOCNOMHOro
CTpOMTENbCTBA C MpoueccyanbHbIMU rapaHTUsaMm
AN COOCTBEHHUKOB U KpeANTOPOB. B-4eTBEPTLIX, UH-
CTUTYUMOHanNbHaga CBA3Ka permcTpaTopos, KagacTpo-
BbIX UHXXEHEPOB 1 OpPraHoB rpagoperynupoBaHng ve-
pe3 obwue cTtaHaapThl Ka4ecTBa AaHHbIX, HE3aBUCK-
MbI ayauUT MacCUBOB 1 NEPCOHArbHbIE 3NTIEKTPOHHbIE
nognucuy no pesynbTatam pabor.

MpakTuyeckas meTogonorusi paboTel npaBoobna-
AaTens ¢ 3eMenbHbIM akTMBOM CKNnagblBaeTcs u3 no-
criegoBaTernbHbIX 4EeNCTBUN: NpoBepka KOOpAWHAT U
NCTOPUM U3MEHEHWI, CBEPKA C rpagoCTPOUTENbHBIM
pernameHTom, Bepudukauna 30OYUT n cepsutyTos,
aHanus @akTU4eckoro UCMnosfib30BaHUs MO KOCMO-
CHMMKaM M MyHuuMnanbHbiM 6a3am, oLeHKa pUCKOB
BO3paXKeHU Co CTOPOHbLI coceaien, NoAroToBka 4Oro-
BOPHOro Onoka ¢ y4€TOM peecTpoBbix aTpubyToB
obpemeHeHuin. Takas nocnefoBaTeNbHOCTb CHUXAET
BEPOATHOCTb OocnapuaHus, obneryaeT uHaHCMpo-
BaHME W yCKOpsieT BBOA OOBEKTOB, B 0COBEHHOCTU
npyv MHAPACTPYKTYPHbIX MPOEeKTax U ropogckon pe-
KOHCTPYKLMW.



3aknioyeHune

lMpoBedéHHast cucTtemaTvM3aums nokasana, 4To
YCTOMYMBOCTb TUTYSa ONMpaeTCs Ha CBA3KY 4OCTOBEp-
HOW perncTpaumn n MalMHOYNTAEMOro OMMCaHNS Npo-
CTPaHCTBEHHbIX OrpaHn4eHui; paspbiBbl mexay EMPH
W rpagopernaMmeHTamun NoBbIWAKT U3AEPXKKN COENOK 1
kpeamToBaHus. 3OYUT TpebyeTca onuceiBatb koopau-
HaTHO TOYHbLIMW rPaHMLAMUN U OTKPbIBATb AN NyGnny-
HOro NPocMoTpa BMECTE C TUMOBbLIMW MaTpuuammn fo-
NyCTUMBIX JENCTBUI, YTO COKpaLLaeT Cropbl U ycKopseT
cornacoBaHus. CepBuUTYTbl AaloT npeackasyemMblin go-
CTYM K YyXXOW 3emrie Mnpu YCrnoBuW CTaHZapTu3aumu
Lenu, Tpacchl, PeXMMOB 4OCTyNa U BO3MELLEHWS; NPo-
AyMaHHas KOHCTPyKUmMsi obneryaeT peKOHCTPyKUMM ”
COMPOBOXAAET XU3HEHHbIA LMKN JIMHEMHOW WHpa-
CTpykTypbl. KOMNnekcHble kagacTpoBble paboTbl CHU-
XatoT KOHIIUKTHOCTb MEeXeBaHus U rotosdAT 6asy ang
3D-y4éTta, ymMecTHO 3anyckaTb NUNOTbl B TFOPOACKUX
CLeHapusiX MHOrOCITOMHOIo UCMOMb30BaHUS NPOCTPaH-
ctBa. [Ins cenbxo3semenb pe3ynbTaTMBHOCTL 06opoTa
NoBbLILLAET COYETaHNE CTUMYIOB U KOHTPOINS LIeneBoro
UCNOMb30BaHNs NPU NPO3payHON arpoOXUMUYECKON Be-
pudmkaumm. HacneacTBeHHbIE CAENKM BbIUTPLIBAKOT OT
CYHXPOHHOIo 0OpPMIIEHMSA MPaB MO 34aHUI0 U 3eMIE U
OT paHHEeN NpoBepPKM orpaHunyeHui. [NpegnoxeHHas
METOAONOMMS IOPUANYECKON IKCNEPTU3bl N «CKBO3HOMO
UMdpoBOro Npoguna» yyvyactka npurogHa ans peru-
CTpaTopoB, AeBeronepoB 1 6aHKOB 1 3a0aéT paboyyto
NoBEeCTKY AdarbHenwen AOHacTPoWKU npouedyp peru-
cTpauun n yyéra.
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Land ownership: features of legal regulation

Yadrentsev V.F.

Vologda State University

This article examines the legal regime of land ownership in Russia through the
lens of registration, public restrictions, easements, and cadastral
procedures. Its relevance stems from the growing conflicts at the
intersection of the Unified State Register of Real Estate (USRN) and urban
regulations, the development of infrastructure projects, and the transition to
three-dimensional registration of objects. This paper describes current title
protection mechanisms, examines the Zouit and Compensation
Instruments (ZOUIT) and compensation instruments, analyzes complex
cadastral works and their impact on the stability of transactions, and a
separate section is devoted to easements for linear objects. Particular
attention is paid to the digital connectivity of registers and machine-
readable descriptions of spatial restrictions. The paper aims to develop a
comprehensive model of an "end-to-end digital profile" of a land plot and a
set of practical steps for registration authorities and title holders. To achieve
this, comparative legal, formal legal, and systemic analyses, a summary of
practice, and elements of cartographic verification were applied. The
conclusion proposes standards for describing restrictions, an approach to
3D cadastral pilot projects, and a methodology for legal due diligence for
land transactions. This article will be useful for registrars, cadastral
engineers, developers, banks, and land law researchers.

Keywords: land ownership, Unified State Register of Real Estate, Zouit,
easement, rights registration, cadastral works, 3D cadastral survey, public
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BaXXHOCTb NIMHIrBUCTUYECKOMN 3KCNEePTU3bl NPU PaCCMOTPEHUM
Aen o 3awuTe AeN0BOW penyTauun LPUANYECKUX nuu

Kacumosa Onecs AnekceeBHa
AcnupaHT, MockoBCKkuii (pMHAHCOBO-MPOMBILLIIEHHbIA YHUBEPCUTET
«CwuHeprusy», olesyatravy2010@mail.ru

CTtaTbsl NOCBSLLEHA aHanM3y KIoYeBOW POSN JIMHIBUCTUYECKON AKC-
nepTu3bl B cyaebHbIX criopax o 3aliMTe AenoBon penytauun lopuau-
yeckmx nuu. B ycnoBusx undpoBor 3KOHOMKMKM, Korga penyTauuoH-
HbIN yep6 MoXeT ObiTb 3HAYUTENbHBIM, @ CMbICI BbICKa3blBaHU 3a-
YacTyH CKPbIT B MOATEKCTE, MMHIBUCTMYECKAst IKCNepPTU3a BbICTynaeT
OCHOBHbIM MHCTPYMEHTOM OObEKTMBALMMN, NEPEBOAS CMOP U3 IMOLM-
OHanbHOW NAOCKOCTM B 06nacTb Hay4YHOro aHanu3a u NpaBoOBON KBa-
nudmkaummn. B pabote getanbHO paccMaTpuBaroTCs PYHKLUW MNHT-
BMCTWMYECKOTrO UCCINEeA0BaHUs!, BKIOYas yCTaHOBMNEHNE AeNCTBUTENb-
HOrO CMbICra CMOPHbIX BbiCKa3blBaHUWA, pasrpaHuyeHne npoBepsie-
MbIX (PAKTOB M OLEHOYHbIX CYXXOEHWUW, a TaKkKe BbIIBNEHUE UMMNMU-
LUMTHBIX (CKPbITBIX) Mopoyalumx cMbicnoB. Ocoboe BHUMaHWe yaens-
eTCsl aHanu3y KOMMYHMKaTMBHOIO KOHTEKCTa (KaHpa, kaHana pac-
NPOCTPaHEHMS, LIeNeBOW ayauTopun), KOTOpbIA ABNSIeTCA onpeaens-
IoWwmM hakTopom ANs oueHkn Macwtaba penyTaumoHHoro Bpega. Ha
OCHOBE aHanusa [eWCTBYILEro 3akoHogaTenbcTBa U cyaebHoun
NpaKkTUKM [0Ka3blBAETCs, YTO MMHIBUCTMYECKAsl dKCMepTu3a sBNs-
eTcsl He3aMeHVMbIM MexaHM3MOoM, obecneynBaloLLmMM Hay4Ho oboc-
HOBaHHOE U CrpaBeasIMBOE paspelleHue CrMopoB Ha CTbike Npasa,
TNIMHTBUCTUKU Y SKOHOMMUKM.

KnioyeBble cnoBa: NMHrB1CTUYECKAs IKCNepTU3a, AenoBas penyTa-
Lusi IOpraMyeckoro nuua, 3awmuta Aenosow penytauuu, gudpdama-
Lusi, nopovalume CBeOeHusl, pasrpaHnyeHne dakta U MHEHUs, UM-
NAULMTHBIE CMbICHbI, KOMMYHUKATUBHBIN KOHTEKCT, ctatba 152 MK
P®, cynebHas npakTuka.
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B ycnosusix umMcpoBOM 3KOHOMUKKM MHpOpMaUmsa pac-
NPOCTPaHSAETCS MITHOBEHHO, B CNeacTBUe Yero penyTa-
LWOHHbBIN Bpen, MOXeT UCHNCTIATLCA MUMMOHaMK, a 3a-
LMTa AeNoBOW penyTaumm liopuanveckoro nuua nnm uH-
OnBMayanbHOro npeanpuHuMaTens CTaHOBUTCSA KPUTU-
YecKkn BaXHOW 3agadven. B faHHOM KOHTEKCTe NUHrBU-
CTMYecKas aKCnepTn3a BbICTyNaeT He NPOCTO BCMOMO-
ratenbHbIM MHCTPYMEHTOM, a KIIOYEBLIM MEXAHN3MOM
o6bekTMBauun CyObEKTUBHOIO BOCMPUATKS, NEPEBOAS
CMop O CMbICIIE BbICKa3bIBAHUIN N3 NITOCKOCTM 3MOLIUIA B
NSIOCKOCTb HAy4YHOro aHanmsa 1 NpaBoBOW KBanuduka-
unun. Ee ponb 3aknoyaeTca B yCTaHOBMAEHUN ENCTBU-
TEMNbHOro CMbICIa CMOPHbIX BbICKa3blBaHWM U UX NOTEH-
LUuanbHOro BO34ENCTBUSA Ha LIENEBYI0 ayanTOPUIO, YTO
ABNAETCA KBANUUUMPYOLWMM NPU3HAKoM anga cyneb-
Horo pasbuparenbscTsa.

OcHoBHas nNpaBoBas HOpMa, perynupyoLlasa aaH-
Hyto cpepy, — cTaTtba 152 MpaxaaHckoro kogekca Poc-
cunckon depgepaumm [2], KOoTOpas pacnpocTpaHseT
npasuna 3awutbl AEMOBOW penyTaumm rpaxgaHvHa u
Ha topuanyeckunx nuu. Kak pasbacHun [NneHym Bepxos-
Horo Cypa P® B lNoctaHoBneHnn ot 24.02.2005 Ne 3
[2], npn peleHnn Bonpoca 0 TOM, HOCAT N1 OcnapuBa-
eMble CBeAEeHUS NMopoYaLLMi XapakTep, cyaam B Heob-
XOOUMBIX CRnyyasdx crnefyeT HasHavaTb JIMHIBUCTUYE-
CKYt0 9KCNepTumay.

OTO NpsIMO yKasblBaeT Ha Mpu3HaHWe 3akoHoaaTe-
nem u Bbiclwen cyaebHom MHCTaHumen Toro gakrta, 4To
6e3 crneumnanbHbIX NIMHIBUCTUYECKUX NMO3HAHWIA YCTaHO-
BUTb WCTWMHHBIA CMbICI BbICKa3biBaHWs 3a4acTylo He-
BO3MOXHO. [MpaBonpuMeHuTeNbHast NpakTuKa, Kak oT-
medeHo B O63ope cypebHon npaktukm BepxoBHoro
Cypa P® ot 16.03.2016 [3], noaTBepxgaeT, 4To pac-
npocTpaHeHHast nHopmMaums MoxeT ObiTb goBedeHa
00 CBeOeHNst TPETbUX NNL, pasnuyHbIMKU cnocobammn —
obpasHo, MHOoCKasaTenbHO, ockopbuTenbHo, — 1 ee
BoCnpusiTue TpebyeT cneynansHOro nccnegoBaHus.

Mpouecc 0b6bEKTMBALUN HAYMHAETCA C KOMMIEKC-
HOMO NMHIBUCTMYECKOrO aHanusa, KoTopbli BbiSBNAET
He TOMbKO NPAMON (OEeHOTaTUBHbIN) CMbICH CMOB, HO U
MX KOHHOTaLMMW, CKPbITbIE CMbICHbI (MMMIIMUUTHBLIE CO-
OEepPXaHus) n nparMaTU4ecKyto HanpaBneHHOCTb. KOpu-
Andeckoe nuuo, B oTnm4yme oT cmanyeckoro, He obna-
JaeT aMoLMoHanbHoW ccepon, No3ToOMy ero penyrta-
umsa hopMmpyeTcs UCKNIYNTENBHO B NPOdeCcCUoHarb-
HOM ¥ AEenOoBOM More.

CoOOTBETCTBEHHO, NMHIBUCTUYECKAs 3KCnepTm3a
npusBaHa onpenenuTb, COAepXXaTcs Nin B CNOPHOM TeK-
CTe YTBEPXAEHUS O HApYLUEHUN IOPUANYECKUM FNLIOM
WU MHOVBMAYaNbHBIM NpeanpuHMMaTeNneM 3aKOHOB,
OENOBOW 3TUKM UK 0OblbaeB 4enoBoro obopoTa, o ero
HeoOpOCOBECTHOCTU B MPEeANpPUHUMATENBLCKON Oes-
TENbHOCTK, KOTOpPbIE HOCAT KOHKPETHbIA U MpoBepse-
MblA XapakTtep. Hanpumep, Takas, Ha nepsbli B3rnsa,
cybbeKTMBHAS OLeHKa, Kak «HEHaAEXHbI NapTHEPY, B



OonpeaeneHHOM KOHTEKCTE MOXET ObITb MHTEPNPETUPO-
BaHa 9KCMEpPTOM KaK YTBEPXAEHWEe O dpakTe cuctema-
TUYECKOTO HEWCMONMHEHNss KOMMNaHWen [OOroBOPHbIX
005a3aTenbCTB, YTO yXKe nognagaeT nod NpusHaky no-
poyallen genoBylo penyTaunio HGopMauuu.

KntoueBbIM acnekTom 00bekTMBaUmumn ABnsieTca pas-
rpaHnyeHune haktyanbHbIX YTBEPXKOAEHUNA N OLLEHOYHbIX
cyxgeHun (MHeHun). CornacHo crnoxusliencs cyneb-
HOW MpakTuKe, TOMNbKO YTBEPXKAEHUS O dpakTax, KOoTo-
pble MOXHO MPOBEPUTL Ha COOTBETCTBME AEUCTBUTESb-
HOCTW, MOTyT ObITb OMPOBEPrHYyTHl B CygebHOM mMo-
psagke. JIMHrBuCTMYECKas a3KcrnepTvM3a MpPOBOAMT 3Ty
rpaHuuy, aHanuanpysi 93bIKoBble CpeAcTBa: UCMOMb30-
BaHMe [farofioB B MpollefleM BPEMEHU M WHAOMKa-
TMBE, MOAarnbHOCTb YBEPEHHOCTU, Han4mMe unm oTcyT-
CTBUE CPABHUTENbHbIX KOHCTPYKLWA N OLLEHOYHOW fekK-
CUKMW.

VIMEHHO 3KCMEPT-NUHIBUCT onpeaendeT, ABnseTcs
NN BbICKa3blBaHNE «KOMMAHWS UCMNOSb3yeT Hekaue-
CTBEHHOE Cbipbe» MpPOBEpPSiEMbIM YTBEPXOEHNEM O
aKTe 1Unu e oHo npeacTaBnsieT cobol cyobekTnBHOE
MHEHMWE, BbIpaXXeHHOE B DOPME «MHE KaXKeTCsl, YTO Ka-
YECTBO CbIpbsi HU3Koe» [4]. OTOT BbIBOA UMeeT cyabbo-
HOCHOE 3HayeHue Ans fena, MOCKOSMbKYy OLEHOYHbIE
CYXOEHMS, KaKuMm Obl pe3KMMU OHU HX Bbinu, 3alma-
toTCs cBOOOOOW CroBa M He noasiexart OnpoBEpP)KEHUIO
no cmeicny ctaten 152 K P& [1].

HakoHeu, NMMHrBUCTUYECKast IKkcnepTm3a o6 beKkTMBn-
pyeT noTeHumanbHOe BO34ENCTBME BbiCKa3biBaHUSA Ha
agpecata yepe3 aHanmM3 KOMMYHWKaTUBHOIO KOHTEK-
cta. [lenoas penytaumus CyLleCcTBYeT He B BakyyMe, a
B KOHKPETHOM CerMeHTe obLiecTBa: cpean KIMEHTOB,
napTHepoB, nHeectopos. OOHO U1 TO Xe BbiCKasblBaHWE
MOXET MO-pasHOMY BOCMPUHMMATBLCS LLUMPOKOW Myonu-
KOW U1 Y3KUM Kpyrom npocpeccroHanoB. SKCNepT uccne-
AyeT XaHp nybnukauuu (aHanutuyeckas ctatbs, HO-
BOCTHOW MOCT, NOTPEOUTENBCKNIA OT3bIB), TUM U3LAHUSA
(npodounbHoe oTpacneBoe CMW mnn maccoBbivi nop-
Tarn) n xapakTepucTukn Leneson ayantopun.

OTO No3BonseT cyay OUEeHWUTb peanbHbii MacTad
N XapakTep NPUYMHEHHOro penyTauMoHHOro Bpeaa,
onpegenuTb, 6bina nu nHdopmaums cnocobHa cdop-
MUPOBaTb HeraTMBHOE OTHOLLUEHUE K HpUandYecKoMmy
nuuy UMEHHO B TOW cpefe, KoTopas 3HavyMma angd ero
XO3ANCTBEHHOW AeATeNnbHOCTU. Takum o6pa3om, JNINHT-
BUCTMYECKAs 3KCMEPTM3a BbINOSHSAET Pofb HE3aMEHU-
MOrO MHCTpyMeHTa cyaebHon Bractu, obecnevymsato-
LLero Hay4yHo obBOCHOBaHHOE, cnpaBeasinBoe u B3Be-
LUEHHOEe paspeLleHne CropoB, BO3HMKAKOLWMNX Ha CTbIKe
npaea, si3blka 1 06LLECTBEHHbLIX UHTEPECOB.

Mpogorkas aHanus, NMHIBMCTUYECKAs 3KCMepTM3a
BbIXOAUT 3a paMKu MPOCTOro pasrpaHudeHnss gakra u
MHEHMS, yriybnssch B BbisiBNEHWE SI3bIKOBLIX NPU3Ha-
KoB gudpcbamauum n HegobpoCOBECTHOM KOHKYPEHLINN.
Haxe Oyay4n 3amackupoBaHHOW nog ¢hopmMy OLleHOY-
HOrO CY>XAeHUs, MHOPMaLUA MOXET coaep)aTb CKpbI-
Tble (MMNIIMUUTHBIE) YTBEPXKAEHUSA O (hakTax, KoTopble
HOCAT nopoyYallmi xapaktep [5].

3agada akcnepTa-NIMHIBUCTa COCTOUT B TOM, YTOObI
BCKPbITb 9TOT MOATEKCT, NAEHTUMMLMPOBAaB NCMONb3Y-
€eMble pUTopMYecKue npuemMbl, HaMeKu, UPOHMUIO WU
YHUUVKUTENBHYIO NTEKCKKY, KOTOPble (hOPMUPYIOT y aa-
pecata HeraTMBHOE MpPeACTaBfeHME O PUOUYECKOM

nve, BbIXOAsLLEE 3a paMku CyObEKTUBHON KpuTnku. B
YCINOBUSAX PbIHOYHOW KOHKYPEHLUWN TaKuMe BbiCKa3blBa-
HUS YacTo ABMAKTCA He MPOCTO akToM Auddamanmu,
a anemMeHToM HegobpOCOBECTHOM  KOHKYPEHLWW,
HanpaBMneHHOW Ha NOAPbLIB JOBEPUSA K KOHKYPEHTY.

B coBpemeHHOM Mupe, rge vHdopmaums pacnpo-
CTpaHseTCa MrHOBEHHO, LereHanpaBneHHasa auckpe-
ONTaunsa CTaHOBUTCH MOLLHBIM OPY>XMEM B KOHKYPEHT-
Ho Gopbbe. JIMHrBMCTMYECKUIA aHanM3 Mno3BONAET
YCTaHOBUTb, COOEpXaTCs N B CMOPHOM TEKCTe Mpu-
3HaKM Takon cTpaTernm, Hanpumep, nyTem cuctematu-
YECKOro WUCMOSb30BaHNS CPaBHEHUN B YHUYMKUTENb-
HOM Kroye, CO34aHusA HeraTMBHbIX accoumalun ¢ no-
MOLLIbIO OLIEHOYHbIX 3NUTETOB WX pPacnpoCTpaHeHus
3aByanMpoBaHHbIX OOBMHEHW B Henpod)eccnoHa-
nmn3me unu HegobpPOCOBECTHOCTMU.

KntoueBbiM acnektom cyaebHoro pasbupatenscrea
no Aenam o 3awmTe 4enoBoN penyTaLumm puanveckmx
nuy, 9BnseTca aHann3 KOMMYHUKaTUBHOIO KOHTEKCTa,
Nno3BONSALWNA onpeaenuTb crteneHb aAvddamaloH-
HOro Bpeda C y4eTOM KaHamna pacnpoCTpaHeHus WH-
dopmaLmm 1 Leneson ayautopun. [enosas penyta-
uus, SABMASCb HemaTepuanbHbIM akTUBOM, CyLLEeCTByeT
He B BakyyMme, a opMmnpyeTcs B KOHKPETHOM MHGOpP-
MauUMOHHOM More, NMo3TOMy MpaBOBas OLEHKa Bpeaa
OOMKHa yunTbiBaTb Bce 0BCTOSATENBCTBA €e pacnpo-
CTpaHeHusl. B cooTBETCTBUM C pa3bACHEHUAMN, COAEp-
xawwmmmcsa B O63ope npakTuku, yreepxaeHHom MNpesun-
anymom BepxosHoro Cyga P® 16 mapTa 2016 roga [3],
MCTeL, JOIMKEH AoKa3aTb dhakT pacnpoCcTpaHeHMs Nopo-
Yyalmx cBedeHMn, YTo 0COBEHHO CMOXHO caenaTb npu
nx pasmelleHun B cetn «MHTepHeT». OgHako NOMMMO
YyCTaHOBMEHMSA CaMOro pakta pacnpocTpaHeHus, cyay
HeobXoAMMO OLUEHUTb MacluTab u xapakTep NPUYMHEH-
HOro Bpeda, KOTOpbIN HanpsiMyto 3aBUCUT OT TOrO, Ka-
Knm cnocobom 1 B Kakon cpeae 3Ty cBeaeHust bObinm 0b-
HapO4OBaHbI.

KOMMYyHMKaTMBHBIA KOHTEKCT BKIoYaeT B cebs Ta-
Kne napameTpbl, Kak xxaHp coobLueHnst (HOBOCTHasi CTa-
Tbsl, aHANUTUYECKMN 0630p, NOTPEOUTENLCKUIN OT3bIB
MM KOMMEHTapUn B coumansHON CeTu), TMN pecypca,
Ha KOTOPOM OHO pasMeLLeHO (aBTOpUTETHOE NPOMUIIb-
Hoe CMW, nepcoHanbHbI 6nor, hopyM C OorpaHUYeH-
HOW aygouTopuen), a Takke XxapakTepuUCTUKM agpecaTta
— TOW YacTu obluecTBa, koTopon nHdopmMaums Gbina
nosefeHa. Kak cnpaBeanvMBo oTMeYaeTcsi B MPaBOBOW
OOKTPWHE, OAHO U TO Xe BbICKa3biBaHME MOXET No-pas-
HOMY BOCMPUHMMATbLCHA LUMPOKOW MyOnMKOM M Y3KUM
Kpyrom npocpeccrmoHanos, B CBA3W C YeM W Bpe Aeno-
BOM penyTauun Oyger CyweCcTBEHHO pasnu4aTbCs.
YTBepxaeHune, onybnMkoBaHHOe B OTpacreBoM usga-
HUK, YUTAEMOM MOTEHUMNANbHLIMU MHBECTOPAMM U KO-
YeBbIMW NapTHepamu, cnocobHO HaHecTu ropasgo 6o-
nee 3HauUTEnNbHLIA ywepb, YeM aHanorM4yHoe no co-
OEPXaHUIO BbICKa3blBaHWE Ha Manou3BECTHOW nnart-
dopMe, NOCKONbKY OHO JOCTUraeT UMEHHO ToW cpefbl,
OT KOTOPOW HanpsIMyto 3aBUCUT 3KOHOMU4Yeckoe bnaro-
nony4ve 1pUaNYEeCcKoro nuua.

Ocobylo 3Ha4YMMOCTb aHanM3 KOMMYHUKaTUBHOTO
KOHTEKCTa npuobpeTaeT B CBSA3N C pacnpoCTpaHeHEM
nHdopmauum B cetn «HTepHeT». BepxoBHbii Cyg PO
yKkasan, 4TO MCNonb30BaHHas OTBETYMKamu dopma
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pacnpocTpaHeHnss nopovallmMx cBedeHun B rmobanb-
HOW CeTu C NpefocTaBieHMeM HEONPeAeNIEHHOMY U He-
OrpaHM4YeHHOMY 4ucCry Monb3oBaTenen ceobogHoro
AOCTyna K UHTEPHET-CanTy BNeYeT 3a cobon HeorpaHu-
YEHHY0 CTeneHb pacnpoCcTpaHeHMs NopoYalux ceege-
HUM W, KaK CrneacTBue, BbICOKYID CTeneHb NPUYMHEH-
HOro penyTaumMoHHOro Bpeaa. ATO O3HaYaeT, YTo caMm
no cebe kaHan pacnpocTpaHeHns — obLLefOCTYMHbIN
cainT B ceTn «MHTepHeT» — paccmaTpuBaeTcs npaBo-
npMMeHuTenemMm kKak dakrtop, ycyrybnswowmi Bpen, B
cuny ero rnobanbHoro oxearta, CKOPOCTU pacnpocTpa-
HEHWS MHOPMaLMN N CITOXKHOCTM MOJTHOFO YCTPaHEeHWs
nocneacTBMIN Takoro pacnpocTpaHeHns. B gaHHom criy-
Yae KOHTEKCT LMdpoBOM cpedbl OOBEKTUBHO CBUAe-
TENbCTBYET O MOBbILLEHHOW ONAaCHOCTW ANA penyTauum
noTepnesLUEro nuua.

Takum 00pa3oMm, NUHIBUCTMYECKAd 3KCMepTu3a
obecneuunBaeT cyq 06bEKTMBHbLIM, HAy4YHO 0BOCHOBaH-
HbIM MHCTPYMEHTapueM AN paspeLleHns CIOoXHenwmnx
BOMPOCOB, BO3HMKAIOLWMX Ha CTbike MpaBa, JIMHIBU-
CTMKM M 3KOHOMUMKM, obecrneymBasi TeEM CambiM Crpa-
BEANMBOE U cocTa3aTenbHoe cynebHoe pasbuparens-
CTBO MO Aeniam, CBSA3aHHbIM C 3alLMTON 4enoBov peny-
Tauuu.

OnpegeneHue ctenenn guddamaunoHHoro Bpeaa
HEBO3MOXHO 6e3 TwaTenbHOro nccnegoBaHnst KOMMY-
HUKaATMBHOIO KOHTEKCTAa. Takon nogxon rnosfiHOCTbIO COo-
OTBETCTBYET MPUHUMNAM, 3a5i0XeHHbIM B cTatbe 152
paxxpaHckoro kogekca Poccuiickon ®egepauuun, u
cnocobcTByeT ocyLecTBneHunto 6onee TOYHOro N MHAK-
BMayanusmpoBaHHoro npasocyaus. Cya, yctaHaenu-
Basi pa3mep KOMMeHcaLMmn Unu onpeaensst agekBaTHbIN
cnocob 3awuTbl, 06513aH yunTbIBaTb HE TONBKO COAEP-
)KaHue CNopHOro BbICKa3bIBaHWs!, HO M 06CTOSATENBLCTBA,
npv KOTOPbIX OHO ObINO pacnNpoCTpaHeHo, BKIOYas xa-
pPaKTEPUCTUKN KaHana nepegayv uHcpopmaumm m uene-
BOW ayauTopuu, 4YTO MO3BOMSET COPasMEepHO 3alim-
LaTb HapyLUEHHbIe MpaBa IoPUANYECKOro 1ua B yCro-
BMSIX COBPEMEHHOIO MHOPMAaLIMOHHOIO obLLecTBa.
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The importance of linguistic expertise in considering cases on the
protection of the business reputation of legal entities

Kasimova O.A.

Moscow financial and industrial university «Synergy»

This article analyzes the key role of linguistic expertise in legal disputes over the
protection of the business reputation of legal entities. In the digital
economy, where reputational damage can be significant and the meaning
of statements is often hidden in the subtext, linguistic expertise serves as
a key tool for objectification, shifting the dispute from the emotional realm
to scientific analysis and legal qualification. The paper examines in detail
the functions of linguistic research, including establishing the true meaning
of disputed statements, distinguishing between verifiable facts and value
judgments, and identifying implicit (hidden) defamatory meanings.
Particular attention is paid to the analysis of the communicative context
(genre, distribution channel, target audience), which is a determining factor
in assessing the scale of reputational damage. Based on an analysis of
current legislation and judicial practice, it is demonstrated that linguistic
expertise is an indispensable mechanism for ensuring scientifically sound
and fair dispute resolution at the intersection of law, linguistics, and
economics.

Keywords: linguistic expertise, business reputation of a legal entity, protection
of business reputation, defamation, defamatory information, distinction
between fact and opinion, implicit meanings, communicative context,
Article 152 of the Civil Code of the Russian Federation, judicial practice.
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CpaBHUTenNbHO-NPaBOBOU aHarNM3 MHCTUTYTA 3alUTbI MO
Ha3Ha4vyeHuro B Poccumnckon Pepepaumnm u 3apyobexHbIX CTpaHax:

nyTv pecgpopmupoBaHus

Ypasb6axtuH Anbcpen MapaTtoBuy
acnupaHT, YWMCKUN  yHUBepcuteT
alfred_urazbakhtin@mail.ru

Haykm wu TexHonorum,

CrtaTbsi MoCBSiLLlEeHa KOMMIEKCHOMY CpaBHUTENbHO-NPaBoOBOMY MC-
CnefoBaHWI0 MHCTUTYTa 3alUuUThl MO Ha3HadeHuto. MpoBoauTcs Kpu-
TUYECKUIA aHanm3 TEKYLLEro COCTOSIHUA aHHOTO MHCTUTYTa B Poccui-
ckon Pefepaunm, BbISBMSIOTCA €r0 CUCTEMHbIE AUCHYHKLUM, Takue
Kak npobrnema agBokaToB, AEWCTBYIOLLMX B MHTEpPEcax CreacTBus,
3KOHOMMYECKas ysi3BMMOCTb 3alLUMTHUKOB U UX MpoLieccyanbHas 3a-
BMCUMOCTb OT CTOPOHbI 0OBMHEHMS. ABTOp paccMaTpuBaeT MHCTUTYT
3aWWThl NO HA3HAYEHUIO Kak (POKYC NnepeceyveHusi U CTONKHOBEHUSI
YacCTHbIX, NYONNYHBIX U TOCYAapPCTBEHHbIX MHTEPECOB, YTO MOPOX-
Aaet rnybokve aTnyeckme 1 NpaBoBble Konnusun. B ctatbe AeTansHO
M3y4aloTCs OpraHU3aLnoHHbIe, (PUHAHCOBbBIE U NPaBOBLIE OCHOBLI CY-
CTEeM OKasaHus GecnnaTHoOM KpUANYECKON MOMOLLM MO YrofIOBHbIM
nenam B CLWA, M'epmanun, AHrnum n Yansce. Ha ocHoBe conocTtaeu-
TENbHOrO aHanu3a pasnuyHbIX Mogenen (obLecTBeHHble 3almT-
HUKW, TMOpUaHbIE CUCTEMBI) BbISIBISIIOTCS Hanbonee ycneLuHble 3apy-
GexHble npakTukn. B 3aknouutenbHonm Yactu opMynvpyoTcs
Hay4HO 0BOCHOBaHHblE pekoMeHaaLuuW No MMMMEMeEHTauMn B poc-
CUICKYIO OPUCOUKLMIO NMEepefoBOro 3apybexHoro onbita, BKIOYasi
npeanoXeHnst N0 Co3aaHn He3aBNCUMOrO afMUHUCTPATUBHOIO Op-
raHa, pecbopMMpoBaHUIO CUCTEMbI ONIaThl TPYAA U NPOBEAEHMIO 3KC-
nepumeHTa no co3ganuio Cryx6bl 06LLEeCTBEHHbIX 3aLLMTHUKOB.
KniouyeBble cnoBa: 3aliuta Mo Ha3HayeHUo, afBoKaT MO Ha3Haye-
HUI, CpaBHUTENbHOE NpPaBOBEAEHUE, YrOMOBHbIA MNPOLIECC, KOH-
NUKT MHTEepecoB, GecnnaTHas topuandeckas Momolb, pedopma
afBoKaTypbl, 06LLECTBEHHbIN 3aLUTHUK.

2! YronosHo-npoueccyarnbHbli kogeke Poccuiickon ®egepauum ot
18.12.2001 N 174-93 (pea. ot 12.07.2025) // CobpaHue 3akoHoaa-
TenbctBa P®. 2001. Ne 52 (u. I). cT. 4921.

KoHcTuTyuma Poccuiickon Pepepaummn B crtatbe 48
nposo3rnawaeTt yHaaMmeHTaneHoe NpaBo Kaxaoro Ha
nonyyeHne KeanuULMPOBaAHHOW OPUANYECKON MNO-
MOLLM, KOTOpasi B YCTAHOBIMEHHbIX 3aKOHOM Cry4yasix
okasbiBaeTcd 6e3Bo3ame3gHOo. VHCTMTYT 3awmTbl Mo
Ha3HAYeHUI0 BbICTYNaeT KIYEBLIM MEXaHM3MOM pea-
nu3aumMm OaHHOW KOHCTUTYLMOHHOW rapaHTuu, npu-
3BaHHbIM 06ecneunTb JOCTYN K NpaBOCyauio Ans nuu,
He UMEKLLNX MaTepranbHON BO3MOXHOCTU 3aKMOUYnUTb
cornatueHune ¢ agsokatom. OgHako, BONpeKkn CBOew Bbl-
COKOW MUCCUW, OAHHBIV UHCTUTYT B COBpeMeHHon Poc-
CUN nepexmBaeT CUCTEMHLIA KPU3UC, KOTOPLIN He
TONbKO CHWXaeT 3EKTUBHOCTL 3aLUMTbl B KOHKPET-
HbIX YrONOBHbIX Aenax, HO U CTaBWUT NOA COMHEHWe ne-
MMTUMHOCTb BCEWN CUCTEMbI YTONTIOBHOIO NPaBoCyausl.

Ons rny©oKkoro NoHMMaHunsi NpUpoAbl 3TOro Kpuauca
LenecoobpasHO MCNoNb30BaTb TEOPETUYECKYID PaMKy
KOHhNIMKTa coumarnbHblX  WHTepecoB. AgBokaT no
Ha3HAYEeHUIO OKa3bIBAETCS B AMULEHTPE CTOSNIKHOBEHUS
pasHOHanpaeneHHbIX BEKTOPOB: YaCTHOrO MHTepeca
noa3almMTHOrO B MakCMMarnbHOW 3alimte OoT oOBMHe-
HUS, Ny6nm4yHoro nHTepeca obuiecTsa B cnpaBeanun-
BOM W COCTSI3aTENbHOM NpaBoCyaun U rocyaapcTBeH-
HOro MHTepeca, KOTOpbI Ha NPaKTUKe YacTo peayLun-
pyeTcs OO Y3KOBEAOMCTBEHHbIX 3a[ay MpaBooOXpaHu-
TesbHbIX OpPraHoOB MO AOCTWXKEHUIO MMaHOBLIX Mokasa-
Tenen. IMeHHO B 9TOW TOYKE nepeceyeHus 3apoxia-
IOTCS  KMIOYEBbIE MHCTUTYLMOHANbHbIE OUCHYHKLMK,
SABNAIOLLMECHA NPeAMETOM HACTOSLLEro UccneoBaHus.
AKTyanbHOCTb TeMbl 06ycrnoBneHa TemM, 4To npobnema
3aLUUTHUNKOB, PaKTUYECKN COTPYyAHMYAIOLWMX CO cnea-
CTBMEM, IKOHOMUYECKasi yA3BMMOCTb ajBOKATOB U UX
npoueccyanbsHas 3aBUCMMOCTb OT CTOPOHbI OOBMHEHUSA
npespaLlaoT rapaHTMpoBaHHOE MpaBo B uKumio. B
3TUX YCNoBUsX obpaLLeHne K 3apybexxHOMyY OnbITy cTa-
HOBMTCS HACYLLHON HEOOXOAMMOCTLIO AN noucka ad-
dheKkTUBHbLIX Moaenen pedopMMpoBaHUS.

HopmaTnBHYIO OCHOBY MHCTUTYTA 3aLUMThI MO Ha3Ha-
YEHMWIO COCTaBNAT MOSIOXEHUS YTONOBHO-NPOLIECCY-
anbHoro kogekca PO (YTK P®), degepanbHoro 3akoHa
«O6 agBoKaTCKOM OeATenbHOCTM 1 agBokaType B Poc-
cunckon degepaumm» n Kogekca npodeccnoHanbHom
aTukM agsokaTta. Ctatbn 49 n 50 YIK P® obasbiBatoT
Jo3HaBaTens, cregosatensa v cyg obecneunTtb yda-
CTWe 3alUMTHUKA B fene, eCNu OH He NpurnalleH cammm
o6BuHAEMbIM?!. Tlpy 3TOM onnarta Tpyda agBokaTa no
HasHayeHuo sBnsieTcs 0e3ycnoBHOM 06A3aHHOCTbLIO
rocyaapctea. OfHako Ha npakTuke 3T dopMarnbHble
rapaHTuM HMBENUpyTCs dedeKkTamu npaBornpuMeHe-
HUS.

qLOvVLUa M HOMVE
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Hanbonee ocTtpon npobnemon senseTcs peHoMeH
a[lBOKaTOB, COTPYAHUYAIOLLMX CO CMEACTBUEM, 3aLLNT-
HUKOB, KOTOpble pakTUYEeCKN AENCTBYIOT B UHTepecax
CTOPOHbI OBOBMHEHWS!, CKITOHAS MOA3alUTHBLIX K dade
npu3HaTenbHbIX NOKa3aHWN 1 OTka3y OT 0GXanoBaHus.
[MpUYMHON 3TOrO ABMEHUS CNYXUT HE CTONbKO 3Tu4e-
ckass HeOoOpOCOBECTHOCTb OTAEMbHbIX  HPUCTOB,
CKONbKO WHCTUTYLMOHaNbHasi 3aBUCUMOCTb, MOPOXK-
OeHHasi, B NepBylo oyepeab, NpoLeaypon HazHavyeHus
3aLUMTHUKA M NOpPAAKOM onnatbl ero Tpyaa. B 1o Bpemsi
KakK B 3anagHblx opucaukumsx, Hanpumep B CLUA, koH-
(IIUKT MHTEPECOB TPAANLIMOHHO MOHNMAETCS Kak npes-
CTaBlneHVe afBOKaTOM KIMEHTOB C NPOTMBOPEYMBLIMU
nosvumsamu, B Poccumn goMmmHmpyeT nHowm, 6onee rnyo6o-
KU KOHMNUKT Mexay npodeccroHasibHbIM LOMATOM U
HebopmanbHbIM AaBNEHMEM CO CTOPOHbI FOCYAapcTBa,
KOHTPOMMPYIOLLLEro UCTOYHMK OX0Aa 3aLlUMTHUKA.

dyHoameHTanbHON NPUYUHON YS3BMMOCTU 3aLlnT-
HUKOB SIBNSIETCSI MX 3KOHOMWYECKast npekapusauus.
Hu3kne n HecBOEBPEMEHHO BbIMa4YMBaeMble CTaBKU
BO3HarpaxaeHusi aenawT aJBOKaTOB 3KOHOMMUYECKU
3aBMCUMbIMM OT [OJDKHOCTHBIX JUL, OChOPMAAIOLLMX
OOKYMEHTbI Ha onnaTy. BHeapeHue aBTomatuanposaH-
HbIX MHpopMauuoHHbIx cuctem (AVC) gnsa pacnpege-
neHus gen crano BaxHbIM Warom B 6opbbe ¢ cybbek-
TMBM3MOM Mpu BbIOOpE agBoKaTa, OgHaKo JaHHas mepa
He yCTpaHSeT KOPEHHYIO MPUYMHY Npobnembl: puHaH-
COBO-aJMWHUCTPATUBHYKD 3aBUCUMOCTb 3aluTbl OT
MpoLEeccyanbHOro onmnoHeHTa?2,

AHanua 3apybexHbIX CUCTEM MO3BONSIET BbISIBUTb
anbTepHaTMBHbIE MHCTUTYLMOHArbHbIE pelleHus. Cu-
ctema CoeauHeHHbIx LLTaToB AMepuku oTnvyaeTcq
MHOroobpasmem Nogxo4oB. Ha ypoBHe LUTAaToOB M OKpY-
roB COCYLLIECTBYIOT TPU OCHOBHbIE MOAeNn: ouckl 0b-
wecTBeHHbIX 3awmTHukoB (Public Defender Offices),
cucTeMa Ha3HavYaeMblx YacTHbIX agBokaToB (Assigned
Counsel) 1 koHTpakTHbIe cncTeMbl. KntoyeBbiM NpuHLUK-
noMm, 3akpenneHHbIM B cTaHgapTax AMepukaHcKon ac-
coumaumn topuctoB (ABA), aBnseTca He3aBUCUMOCTb
PYHKUMM 3aWnTbl OT CydeBGHOW M WUCMOMHUTENbHOMN
BnacTu, 4Ms Yero co3farTcsa cnelmanbHble He3aBnucu-
Mble komuccun. HecmoTpsi Ha ato, cuctema B CLUA
CTpagaeT OT XPOHWYECKoro Hedo(UHAHCUPOBaAHUSA Y
Ype3MEepHOW Harpyskym Ha 3alUTHMKOB, YTO MpeBpa-
LaeT npaeocyaue B «koHBeiep»23. Mpu aToM amnnpu-
YecKue AaHHble CBUAETENbCTBYIOT, YTO cuctema obue-
CTBEHHbIX 3aLUTHMKOB 4acTo SABMsieTcs boree 3KOHO-
MUYECKN 3DPEKTUBHOMN N JOCTUrAeT NyYyLIMX npouec-
CyanbHbIX pe3ynbTaToB AN KIMMEHTOB.

Hemeukass mopenb npeacraBnsieT cobon  «4m-
cTyto» cuctemy judicare (Pflichtverteidigung), ocHoBaH-
HYH MCKIIOYMTENBHO Ha MPUBMEYEHUM YaCTHOMPAKTU-
KyHOLKNX aaBokaToB. HasHaueHue 3aluTHUKa Cyaom
NPOVCXOAWT B Criy4asix Tak HasblBaeMol «Heobxoau-
MOW 3aLmUThbl», NEpPeYeHb KOTOPbIX CTPOro OnpeaeneH
3aKOHOM W ODYCrOBMNEH B MEPBYH O4Yepedb CrOXHO-
CTbt0 jena, a He TOMNbKO MMYLLEECTBEHHBIM MOJTOXEHNEM

22 Bornkosa C.B., Masgorosa 3.3. BoamelyeHure npoueccyarbHbIX 13-
Aep>KeK 3aLLUMTHMKY N0 Ha3HaYeHUIo B YrONOBHOM Cy/40NPON3BOACTBE:!
npobnemsbl 1 Nyt pewenus // Legal Bulletin. 2022. Ne 3. C. 14

2 Newman D., Dehaghani R. Criminal legal aid and access to justice:
an empirical account of a reduction in resilience // Journal of Law and
Society. 2021. Vol. 48, Issue 2. P. 248
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06BMHAEMOro. PMHaHCMPOBaHME OCYLLECTBRAETCA U3
GrookeToB dpefeparnbHbIX 3eMefb, a B CIlyyae BbIHECE-
HUS OBBMHUTENBHOrO MPUroBOpa OCYXAEHHbIW, Kak
npasuno, obs3aH BO3MECTUTb rOCyaapCTBY pacxobl
Ha Ha3Ha4YeHHOro emy 3alluTHUKa?*,

MmbpuaHana moaenb AHrnuu u Yanbca coveTaet
anemeHTbl 06enx cuctem. OCHOBHasi YacTb opuanye-
CKOM NMOMOLLIM OKa3bIBaeTCA YaCTHbIMU OpUcTamMu, pa-
foTalWmMMM MO KOHTpakTam C rocygapCTBEHHbLIM
AreHTCTBOM MO topuamyeckon nomowm (Legal Aid
Agency - LAA). Hapsagy ¢ atum ¢ 2001 roga cyule-
cTByeT u wraTtHas Cnyx0a oOLeCTBEHHbIX 3aLLUTHU-
koB (Public Defender Service - PDS), kotopas puHaH-
cupyetcsa LAA n paboTaeT HapaBHe C YacTHbIMK hump-
mMamu?®. OnbIT AHFMKM M Yanbca Takke MNokasbiBaeT
KPanHIOK YA3BMMOCTb CUCTEMbl nepes  MONUTUKON
XKECTKOM 3KOHOMUW, KOTOpas NpuBerna K OTTOKY KaapoB
N CHIDKEHUIO KayecTBa yCnyr.

CpaBHUTENbHLIV aHanu3 nokasbiBaeT, YTO POCCUN-
ckas cuctema, OyayuM NO CBOEW CyTU MOAENbIO
judicare, cTpagaeT oT dyHAaMeHTanbHOro aedekra,
KOTOPbIN B 3HAYUTENBLHOM CTENEHU NPeooneH B Apy-
TMX IOPUCAMKUUSX, OTCYTCTBUS WHCTUTYLIMOHANbHOIO
Oydepa mMexay 3alMTON M CTOPOHOW OGBUMHEHWUSI/CY-
aom. B CLUA, AHrnum n F'epMaHumn, HECMOTPS Ha BCe UX
pasnuuns n npobnemel, QYHKLUM agMUHUCTPUPOBAHNSA
IOpMAMYECKON MOMOLWM (HasHavyeHwe, onnarta, KOH-
TPOIb) OTAENEHbI OT OPraHoB, OCYLLECTBISIOWMX Yro-
nosHoe npecnegosaHve. B Poccun xe atn dpyHkuum
NCTOPUYECKM BbINN COCpefoTOUEHbI B pyKax criefoBa-
Tenenm u cygemn, 4To M Nopoausnio CUCTEMHYHO 3aBUCU-
MOCTb.

Ha ocHoBe 3TOro knwYyeBOro BbiBOAA M aHanusa
nyqywmnx 3apybexHbiX MpPakTUK MOXHO CdOpMynmnpo-
BaTb TPU OCHOBHbIX HanpaBrneHus pedopM1MpOBaHHSI.

Bo-nepBbix, co3paHue He3aBMCUMOrO agMWHU-
cTpaTUBHOro opraxa. [1o aHanoruvm ¢ He3aBUCUMbIMU
komucensimm B CLUA nnu LAA B AHmMnm npegnaraetcs
co3gaTtb Ha ypoBHe cyobekToB PO «LleHTpbl obecneyve-
HUS IOPUONYECKON NOMOLLUMY. OTWU OpraHbl OOSDKHbI
B3ATb Ha cebs yHkunn agmuHucTpmposaHus AUC,
LeHTpann3oBaHHOro npMema OKYyMEHTOB Ha onnaTty 1
OCYLLECTBMEHUSA BbIMMAT HaMpsMyl agBokaTtam, YTo
pasopBeT (PMHAHCOBO-aAMUHUCTPATUBHYIO 3aBUCK-
MOCTb 3aLLMTbl OT OOBUHEHUS.

Bo-BTOpbIX, pedpopMupoBaHMe CUCTEMbI ONaThl
TpyAa. OnbIT BCex CTpaH NoKasbIBaeT, YTO afjekBaTHOE
(PUHaHCMpOBaHME SIBNAETCA 3anoroM kavectsa. Heob-
XOAMMO 3aKoHoZaTernbHO 3aKpenuTb 3KOHOMUYECKM
000CHOBaHHbIe, andepeHLMpoBaHHbIE U PETYIISIPHO
WHOEKCMpYEMble CTaBKu onnatbl Tpyaa agBokaToB. du-
HaHCMpOBaHME [OOIMKHO CTaTb 3aLUULLEHHOM CTaTbew
dhenepanbHoro GrompkeTa 1 agMUHUCTPUPOBATLCSH Ye-
pes3 npeanoXeHHble He3aBuUCKMble LIeHTpbI.

B-TpeTbux, cospgaHue poccumckon Cnyxbbl 06-
LWeCTBEHHbIX 3aWMUTHUKOB. OnbIT AHIMUK 1 Yanbca u
AaHHble 00 3(EKTMBHOCTU aMepuKaHCKMX 0dMcoB

24 Roxin C., Schiinemann B. Strafverfahrensrecht. 29. Auflage. C.H.
Beck, 2017. P. 601

25 The future of legal aid: House of Commons Justice Committee Re-
port // UK Parliament. 2021. [3nekTpoHHbIn pecypc]. URL:
https://publications.parliament.uk/pa/cm5802/cmselect/cmjust/70/70
05.htm (gata obpawieHus: 03.10.2025).



PD roBopsAT B NoMnb3y AuBepcudurkaLmm opraHn3aumnoH-
How Mopenu. lNpeanaraeTca NPOBECTW 3akOHOAATESb-
HbI 9KCMEPVMEHT MO CO34aHUI0 B HECKOMbKUX Perno-
Hax P® wratHon, dpmHaHcnpyemon ns deneparnbHOro
6romxkeTa Crnykbbl 00LEeCTBEHHbIX 3aLUTHNKOB. Takas
cnyxba CMOXeT cTaTb 3TarlOHOM KavecTBa, LeHTPOM
MOBbILLEHNST KBanNMUKaLMM M MHCTUTYLMOHAIbHbLIM
NPOTUBOBECOM, CMOCOBHBIM 3h(PEeKTUBHO OcnapuBaTb
CUCTEMHbIE HapYLUEHNsI NpaB rpaXxaaH.

lMpoBeAEeHHbIN aHanu3 nokasar, YTo KpU3nc UHCTU-
TyTa 3alMTbl MO Ha3Ha4YeHuto B Poccumn HOCUT cucTeM-
HbI XapakTep W MopoXxaeH gedekTamm MHCTUTYLUO-
HanbHOro Au3anHa, CO34allMMKM 3aBUCUMOCTb 3a-
LWNTbI OT CTOPOHbI 06BMHEHUS. 3apybexHbli OnbIT
npegnaraeT 3aeKTUBHbIE pPeLLEeHUs, HanpaBfieHHbIe
Ha obecnedeHune peanbHON HE3aBUCMMOCTU U Ka4ecTBa
3awmTbl. KomnnekcHas ctpaTerus pedopm ans PO
OOIMKHa BKIOYaTb TpY 3reMeHTa: co3aHne He3aBuCK-
MOrO aAMMHUCTPATMBHOIO opraHa Ans agMMHUCTPUPO-
BaHMS CUCTEMbI, pedhOpPMMPOBAHNE CUCTEMbI OMNnaThbl
TpyAa anst obecneyeHms SKOHOMUYECKON HE3aBMCHMMO-
CTW afBOKaTOB W BHeAPEHWE rMOpUOHOWM OpraHunsauu-
OHHOM Mogenu nytem co3gaHus Cryx0Obl obLecTBeH-
HbIX 3alMTHUKOB. Peanusaumsa atnx mep Oydet cno-
coOCTBOBaTb YKPEMMEHUIO MPUHLMMIA COCTA3aTENbHO-
CTU, NOBBILLIEHNIO JOBEPUS K POCCUACKOMY MPaBOCYANIO
1 Gonee NOMHONM peanu3aunm KOHCTUTYLIMOHHOIO Npasa
rpaxgaH Ha KBanuuuUpOBaHHYIO HOPUONYECKYHO MO-
MOLLib.
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Russian Federation and foreign countries: ways of reform
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The article is dedicated to a comprehensive comparative legal study of the
institute of appointed defense. A critical analysis of the current state of this
institute in the Russian Federation is carried out, identifying its systemic
dysfunctions, such as the problem of lawyers acting in the interests of the
investigation, the economic vulnerability of defenders, and their procedural
dependence on the prosecution. The author considers the institute of
appointed defense as a focal point where private, public, and state interests
intersect and collide, giving rise to profound ethical and legal conflicts. The
article examines in detail the organizational, financial, and legal foundations
of systems for providing free legal aid in criminal cases in the USA,
Germany, and England and Wales. Based on a comparative analysis of
various models (public defenders, judicare, hybrid systems), the most
successful foreign practices are identified. The final part formulates
scientifically grounded recommendations for implementing advanced
foreign experience into Russian jurisdiction, including proposals for
creating an independent administrative body, reforming the remuneration
system, and conducting an experiment to establish a Public Defender
Service.

Keywords: appointed defense, assigned counsel, comparative law, criminal
procedure, conflict of interests, legal aid, bar reform, public defender.
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Mpo6GnemMbl y4yeHUs1 0 HEOKOHYEHHOM MpecTynneHum

B yrosioBHomMm npase P®

Bopucesny Muxann MuxannoBuy
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MexayHapogHoro yHuBepcuteTa, i.pyatckevich@yandex.ru

CraTbs nocBsiLeHa AOKTPUHAamNbHbIM W NPUKIagHbIM TPYAHOCTAM
YYEHUS O HEOKOHYEHHOM NPECTYNNEHUN B YronosHom npase PP. Ak-
TyanbHOCTb OGYyCroBrneHa pasHOHanpaBNEeHHOCTbIO KBanudukaum-
OHHbIX MOAXOAO0B M POCTOM LMdpPOBLIX hopM nocsaratenscTs. Ho-
BM3Ha BblpaXkeHa B TPEXCTyNeH4yaToM TecTe pasrpaHnyeHust npuro-
TOBMEHWSI U MOKYLUEHUS], B ABOMHOW KOOPAMHATHOM CXEME OLIEHKUN He-
rOAHOro NOKyLeHNs 1 B Habope «KBanndrKaLMOHHbIX KapTo4eK» Mo
TUNOBbLIM cocTaBaM. B pamkax paboTbl onucaHbl KpUTepun «Hemo-
CPeACTBEHHOW HanpaBieHHOCTUY, PEXWUM YCEYEHHbIX, npoJorkae-
MbIX 1 ANSLWMXCA MOAENEeN, rpaHnLbl 40OPOBOMBLHOMO OTKa3a U CooT-
HOLLEeHWe C AesTenbHbIM packasiHneM. N3yyeHbl olwmnbkM B MMYHOCTH
1 nogmeHe obbekTa, BNUsiHWe opMbl BUHbI U TUNa CocTaBa Ha cTa-
AVanbHOCTb U caHKumoHupoBaHue. Ocoboe BHUMaHVe yaeneHo Jo-
KasaTenbCTBEHHbIM CTaHAApPTaM v pefakumm TepmuHonorun. Pabota
CTaBUT LeMnb BbICTPOWUTb MPOBEPSEMbIA anropuTM KBanudukauuu.
[Ins ee pelueHNs NpUMEHEHbI CPaBHUTENbHBIV U AOTMaTUYECKUiA aHa-
nm3, 0606LLeHne cyaebHbIX cleHapues, crucTemaT3aums JOKTPUHLI.
B 3akntoyeHun cgopmynmpoBaHbl NpakTUHecKMe OPUEHTUPbLI Ans
crnefacTeus, cyda v 3awmTtbl. Matepwan oxeaTbiBaeT nybnvkauum
2021-2025 rogos, YTO UCKMOYAET ycTapeBLUne KOHCTPYKUUU U yCu-
nvBaeT NPUKNagHylo LEeHHOCTb. BbiBoabl NpUrofHbl Ans y4ebHbIX
KypCOB, NPaKTUKW.

KntouyeBble crnoBa: HEOKOHYEHHOE MPecTynneHne, NpUroToBneHue,
nokyLleHve, AoOpOBONbHLIN OTKa3, owunbka B NIMYHOCTU, NOAMEHa
obbekTa, HerogHoe MoKyLLEeHNe, YCEeYEHHbBIN COCTaB, MPOAOIHKaeMoe
AesiHne, CaHKLIMOHMPOBaHWe.

BBeneHune

Odunckyccun o rpaHubax crtagum nocsaratenbcTBa
NPUBOAAT K HEOL4MHAKOBOW KBanudukaumm OOHOTUM-
HbIX (PaKTOB B CNeACTBEHHOM U cyaebHOW npakTuke,
0COGEHHO MpU LMdPOBbLIX CXEMAX XULLLEHUI, MHbopMa-
LUMOHHBIX ENUKTax 1 coctaBax CO CNOXHOW AUCNO3n-
umen. Llenb nccnegoBanns — NpegnoXxuTb NpoBepse-
MbIVi anropuTM KBannukaLmm HEOKOHYEHHON NpecTyn-
HOW [eATernbHOCTW, COBMECTUMbIA C [OeNCTBYHOLLEN
AOrMaTUKOM 1 MPUTOAHBIN ANs NPakTukn. 3agauu:

1) YTOYHUTB NPU3HaKM Nepexoa oT NPUroTOBIIEHUS
K MOKYLLUEHMIO Yepes TPEXCTYNeHYaTbI TECT N YYET KOH-
CTPYKUMM COCTaBa;

2) pasHecTu [OBPOBONbHLIA OTKa3 U AesaTenbHoe
packasHue, onucatb KpUTepPUN ANna MHAMBUAYanbHbIX U
COYy4acCTHbIX CUTyaLniA;

3) NpOSICHUTL BNUSIHWE OLUMGKM B JIMHHOCTU U Nofa-
MeHbl 06bekTa, hopMbl BUHBI, BUAA COCTaBa U AaTb
OPUEHTUPBI MO CAHKLUMOHMPOBAHNIO.

HoBwu3Ha Bbipa)keHa B CUCTEMHOM CBSA3bIBAHUMN ANC-
MO3MLMOHHO 3HAYMMbIX AEACTBUM C AOKa3aTENbCTBEH-
HbIM CTaHOAPTOM, B KOOPAMHATHON MOAenu AN Heroa-
HOro MOKyLWeHus (agpecauuns nocsaraTenbcTtea U npu-
rogHoOCTb CpedcTBa) n B dopmarte «KBannduKaLlmoH-
HbIX KAaPTOYEK» ANS TUMOBbIX COCTABOB.

MaTtepuansi n metoabl

OMNUpMYEcKyto OCHOBY COCTaBWUIW HaydHble Nyonu-
Kauum nocrneaHux neT; Lenb — ConoCcTaBUTb NOAX0abI
K CTagusiM, BUHe, oLunbkam 1 CaHKLMOHUpoBaHuio. .M.
Wcpadwmnos uccnegyet npaBoByO NPUPOAY W YCIOBUSA
npaBoOMepHOCTM fobpoBonbHoro otkasa [1]; H.A. Kap-
nosa opmynupyeT obLume 1 YacTHbIe NpaBuna KBanu-
durkaumm HeokoH4YeHHOM aesTenbHocTu [2]; C.M. Kodon
pasrpaHyyYmMBaeT gesiTenbHoe packasiHie n 4O6pOoBOSib-
HbI OTKa3 B HOPMax O TEPPOPUCTUHECKUX MpecTynne-
Husx [3]; B.®. NanwwuH n P.B. Kunumbaes obcyxaatot
ryMaHu3aumio 3akoHa NPUMEHUTENbHO K HEOKOHYEH-
Homy faesiHuto [4]; A.W. JlecHasa onucbiBaeT 0COOEHHO-
CTWU KBanudukauum NpuroToBneHnss U nokyLweHuns [5];
C.B. ManukoB cncrematusnpyeT npobrnembl Teopum u
npaktuku [6]; KO.B. CBupngoB aHanusvpyeT TONKOBa-
HWe 1 NpaBonpUMeHeHne A0OPOBONbLHOrO oTkasa [7];
P.C. YepeHuoB pasbupaeT kBanudukauuo npu
ownbke B nmyHocTn notepneswero [8]; E.A. YepTu-
LLieBa paccMaTpmBaeT OTBETCTBEHHOCTb 3a MOKyLUeHne
[9]; B.H. WunxaHoB npepnaraeT KOHCTPYKLUMOHUCTCKUN
noaxoA K HEOKOHYeHHOMY npecTtynneHuto [10].

MeToapbl: CcpaBHUTENbHBIN U hopMarnbHO-pUanye-
CKWIA aHanm3, n3ydeHne NCTOYHUKOB, Ka3yncTUYeCcKniA 00-
30p cyaebHbIX CLeHapreB, cucTeMaTu3auunst AOKTPUHBI.

PesynbTtathbl
dukcnpyeTcsa yctondmBas pa3obLiEHHOCTbL B Tpak-
TOBKaX rpaHu1L, HEOKOHYEHHOW NPECTYMNHON OEATENbHO-
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CTW: YacTb paboT cBOAUT €€ K OUXOTOMUU KMPUroTOB-
neHve — MOKyLUeHWe», apyras rpynna onuceiBaeT ne-
pexofHble KoHUrypaumm, rae «HenocpeacTBEHHOCTbY
nocaraTenbcTea konebnerca B 3aBMCUMOCTW OT BMAa
cocTaBa M CTPYKTYpbl yMbicna. B gokTpuHanbHbix 0630-
pax nogqYépKHYT pasHOpPOAHbIN Habop KpuTepues
«HENOCPEACTBEHHON HanpPaBrEHHOCTUY», YTO MNOPOX-
OaeT pasHOYpPOBHEBbIE TECTbl ANS OTAENEHUs Npuro-
ToBreHus ot nokyweHunsa [2; 10]. B npaktuke u B
y4ebHO-MeToaMYeCckMX NyOnMkaunsix perynsipHo BcTpe-
YaloTCsA NOrpaHUYHbIE CUTYaLWK, TAE OOHMW U Te Xe Ael-
CTBUS  KBanMUUMPYKOTCA MO-pa3HOMY MNpU CMEHe
TOYKM OTCYETA: MO MOMEHTY BXO4a B OOBEKTUBHYHO CTO-
POHy, MO yrpo3e HacTynneHus pesynbTata nmbo no
dakTnyeckon 6nM3oCTu K 3aBepLUeHmnto aesHua [5; 9].

PasrpaHnyeHve nNpurotoBneHms U NOKyLUEHUS Onu-
paeTcst Ha MMHMMYM TpU NPOBEPOYHbIX BOMNpOCa:

1) cosgaH nu Habop ycnosui 6e3 Bxoda B 0ObeEk-
TUBHYIO CTOPOHY;

2) HayaTa N1 peanusaums NpM3HaKoB 0OHLEKTUBHOMN
CTOPOHbI;

3) 3aBuCen nu cpbiB pe3ynbTata OT BHELUHWUX Mpu-
YMH, @ He OT BONU Nuua.

O6G30pHbIe TEKCThI MO KBanudmkaunm npsiMo ykasbl-
BalOT: popMyIa «cosaHue yCnoBumny cama no cede He
3a0aéT eauHbIi cTaHgapT, TpebyeTtcs obpalleHue K
CTPYKTYpEe KOHKPETHOro cocTaBa, B TOM 4YuCre K yce-
YEHHBbIM MOAENSIM U COCTaBaM CO CITOXHOMW KOHCTPYK-
unen pencteun [2; 5; 10]. MNMpn yceué€HHbIX cocTaBax
CcTagus MNOKyLUEHUs1 HepeaKo OTCYTCTBYeT, YTO Koppe-
CMOHAMPYET NO3NLMSIM MPUKNagHbIX paboT no KBanu-
dUKaLMn 1 KpaTKnx NpakTMKo-OpUEHTUPOBAHHbLIX CTa-
Ten [5; 9; 10].

TuNonornsi NOKyLLEHNs1 COXPaAHSAET CNOPHOCTb. KoH-
CTPYKUUN «OKOHYEHHOE/HEOKOHYEHHOEY», «rogHoe/He-
rogHoe» UCMorb3yTCHA NapanneneHo, YTo TAHET 3a Co-
6on pasnuMuns B Ha3Ha4YeHUN HaKka3aHWs U B cogepxa-
HuUK BMeHsiemoro Bpega [9; 10]. B npuknagHbix nyonum-
Kaumsax Nogvy€pKHyTa ysa3BMMOCTb KpUTEPUST «HErogHo-
cTn obbekTa/cpencTtBa»: nogmMeHa oObekTa BMeYEeT
WHble NOCNEACTBUS NO CPaBHEHUIO C AedEKTOM cpes-
CTBa, a npuBs3ka K «owunbke» TpebyeT oTaenbHoro
aHanuMsa YCTaHOBMNEHHbIX OOBWHEHWEM MNPU3HAKOB
npegmeta nocsaratensctBa [9]. Bonee pasBépHyTble
TeopeTMyeckme TeKCTbl npegnaralT codetatb dop-
ManbHO-OOBEKTUBHBIA U CYOBEKTUBHBIM NoaxoAdbl, HO
OTMEYaloT PUCK CMELLEHUS NPEAMETHOW OLWNGBKK C no-
KyLUEHMEM, YTO JaET NPOTUBOPEYMBLIE pPa3rpaHNYEHNS
Ha npakTtuke [10].

[1o06poBOMbHBIV OTKa3 CTabunbHO OPMUPYET 30HY
TEPMUHOMOrMYECKUX 1 NPUKNagHbIX konebaHun: kpute-
pun OBPOBOSNIBHOCTA U OKOHYATENbHOCTU TPaKTYHOTCSA
Nno-pasHoMy, OCTAETCHA HEYCTONYNBOM rPaHb C AesATeb-
HbIM packasHueMm. NMpaBoBble 0630pbl NOCNeAHMX NeT
(PUKCHPYIOT: CMOHTaHHasi CMeHa MOTUBA CO CTPaxoM
pa3obnadeHus He obpasyeT 4OOPOBONBLHOCTL; NPeKpa-
LLeHne Npu 0ObLEKTUBHOW HEBO3MOXHOCTU OOBEAEHMS
00 KOHUa He BedET K 0CBODOXAEHMIO; OKOHYATEbHbIN
OTKa3 OLEHOYHO MCKIIOYaeT AanbHellee cTpemrieHne
K pesynbrtaty [1; 6; 7]. B paboTtax no pasrpaHuyeHuto
A00OpOBOMBbHOrO 0TKa3a 1 AeATenbHOro packasiHus nog-
YEPKMBAETCH pasHbIv opuandeckmnii 3deKT: B NepBOM
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cryyae WCKM4vaeTcs OTBETCTBEHHOCTb 3a HesaBep-
LWWEHHOe MmocAraTenbCTBO, BO BTOPOM — peyb MAET O
nocTdakTyM KOMMEHCALMOHHBIX AENCTBMAX B npede-
nax BuHbI [6; 7]. [lns 4aCTMYHOro oTKasa coy4yacTHuKa B
y4eBHO-NpaKTUYECKUX NCTOYHUKaX NPEanoXeHo TeCTn-
poBaTb NPUYMHHYIO «Pas3Ba3Ky» C OOLLUMM NNaHOM 1 OT-
CyTCTBUE CTUMYMMPOBaAHUSA WMHbLIX YY4aCTHWKOB K AOBe-
OEeHNI0 aesHua 0o KoHua [1; 6].

Ownbkm B 06BbEKTE U B MMYHOCTM NOTEPreBLLEro
HOPMUPYIOT CaMOCTOATESNbHBIN Y3en KBanngukaumoH-
HbIX PacXOXOEHUN NPU HEOKOHYEHHON AeATENbHOCTU.
MoameHa obbekTa MeHseT topuanyeckoe KayecTso Mno-
caratenbcTBa (Hanpumep, cMeLleHne obbekTa «K13Hb
noboro yenoBeka» M MocsAraTtenbCTBa Ha >KU3Hb CO-
TPyAHVKA MPaBOOXPaHUTENbHOro OpraHa), Yto TAHeT
WHYIO NMPaBOBYIO OLEHKY MO HanpasfeHHOCTU YMbICHa;
npocrtas owubka B NIMYHOCTU B cocTaBax 6e3 cneuu-
anbHOro Npu3Haka NoTepnesLlero, HaNPOTUB, He BNU-
seT Ha kBanudukaumio [8]. B HayuHbIx nybnukaumsx c
npumepamu u3 cyaebHbIX akTOB NpOCnexXnBaeTca OAHO
W TO e NpaBuIo: NPy «Npomaxe no fIMYHOCTUY» OLeHKa
AEPXKNTCA HA M3HaYanbHO N3bpaHHOW Lenu n Ha Hamnu-
YUM/OTCYTCTBMU CneumanbHOro crtatyca XepTBbl; B NO-
rPaHWYHBIX CUTYyaUUsaX C FPYNnOBON OEeATENbHOCTHIO
pasrpaHuyeHne MNpoBOAMUTCA Yepe3 pacnpegerneHve
ponen n onucaHme KOMMYHUKaLUM Mexay y4acTHUKaMm
[8].

CocTaBbl C anbTepHaTVBHLIMW AENCTBUAMW, MNPO-
AorkaemMble U Answmnecs OenukTol 3agatoT ocobble nu-
HUK cboeB nNpu ycTaHoBNeHun ctaguun. B pasbopax kea-
nndukaumnm NOAYEPKHYTO: anbTepHaTUBHOCTL Aen-
CTBMI cNocobHa «MacKkMpoBaTb» nepexo OT MPUroToB-
NeHns K NOKYLLIEHWNIO, Korga 4acTb anbTepHaTuB yxe pe-
anusoBaHa, a OCTaBLUMeCs — eLUé Ha ypOBHE COo3aaHns
yCroBuWI; ANA NpoAokKaemblX AesiHUIN cepust ogHOPOa-
HbIX 3N13040B BNEYET UHOWM CTapT «HernocpeacTBEeHHO-
CTU» — MO NEPBOMY 3Nn304y, BXOASLEMY B OObeKTMB-
HYI0 CTOPOHY; ANSA ANALMXCA AeSHUIA NpyBSA3Ka MAET K
MOMEHTY Hayana NnpoT1BOMNPAaBHOIO COCTOAHUSA, YTO UC-
KnoyaeT BblgeneHvne nokyweHus [2; 6; 10]. Mpu sTom
YCEUYEHHblEe KOHCTPYKUMM (Hanpumep, 6aHanTU3M) Oo-
nycKalT TPEX3BEHHYI CTaaMarnbHOCTb MO pasbsCHe-
HUSAM, LMTUPYEMbIM B NPUKIagHowW nuTtepartype, — C
NpPaKTU4eCKON OroBOPKOW, YTO «MOKyLLEeHne» UKCupy-
€TCsa Yepes Warn K co3gaHunio yCTOMYMBOrO BOOPYKEH-
Horo o6beanHeHus [5].

MaTepuanbHble 1 hopmarnbHble cocTaBbl BeOyT K
pasHbiM KpUTEPUAM 3aBEPLUEHHOCTU: AN maTepuanb-
HbIX — MO HacTynneHuo pesynbTaTa; Ansa dopmarns-
HbIX — MO BbINONHEHUO AencTens. COOTBETCTBEHHO,
«HEMNoOCPeACTBEHHOCTbY B MaTepuarnbHbIX COCTaBax
COOTHOCUTCS C Hayanom npuynHeHus Bpega nmbo ¢
OOBEKTUBHOW YrPO30M ero HacTynneHus, B hopmarb-
HbIX — C BXOAOM B [EWCTBME, ONMUCaHHOE AMCMOo3n-
umen. OTcloga — HEOAMHAKOBOE HaroSTHEHNE «Hemno-
CPEeACTBEHHOW HarnpaBreHHOCTU» U HEeYCTOMYMBOCTb
OLEHOK MpPU OAMHAKOBbIX hakTU4eCcKMX Lwarax (Hanpwu-
Mep, NPV XWULWEHUSAX, IKONOrMYEeCcKnx Oenukrax, npe-
CTYNNEHUsX CO CINOXHOW NOCrefoBaTeNbHOCTbIO akK-
ToB) [2; 5; 10]. NpaKTMKO-OPMEHTUPOBAHHbIE CTaTbU
UKCUPYIOT CcoBMagaoLWMi BbIBOA, 4S9 COKpPaLLEHHbIX
COCTaBOB: CTaAMsi MOKYLUEHUS MPOCIEXMBAETCs pexe,
Yyem NS MatepuanbHbix mogenen [5; 9; 10].



HakasyemocTb cTagui u BblOOp CaHKLMM MpU NMOKy-
LIEeHNV NOAHMMALOT nNnacTt npobnem copasmepHocTy. B
CTyOeH4YeCKMX U 0630pHbIX paboTax oTMevaeTcs: egu-
HbI CTaHOAPT «Ha OAWH YPOBEHb MSrYe» He OXBaTbl-
BaeT pasHMLy MeXAdy OKOHYEHHbIM M HEOKOHYEHHbIM
NMOKYLLEHMEM, FOAHLIM N HEFOAHbLIM, YaCTUYHOW peanu-
3aument ymbicria u «nepeHanpasneHnemM» Ha MHOW pe-
syneTtaT. [lpegnaraloTca rpagyvpoBaHHble MoAenu
y4éTa hakTuyeckoro speaa, ANUHbI MTPUYNHHOM Lenn n
«OuUCTaHuuu» 00 pesynbTaTa, YTO CHUXaeT pUCK AUC-
GanaHca mexay npeBeHUMEn U MHOMBMAOYyanu3aumen
HakasaHus [9; 10].

CmeHa popMbl BUHbI 1 €€ CBSI3b CO CTaausiMu OaéT
ewé oOMH MCTOYHUMK pacxoxaeHwn. B pspe Tekctos
nogyepkMBaeTCcs HedonyCTMMOCTb KOHCTPYMpPOBaHMWS
MOKyLUEHMS MNPV KOCBEHHOM YMbICMe; apryMmeHTaums
CTPOUTCS Ha OTCYTCTBMM XEMaemMoro pesynbTata Kak
uenu nosegeHns. OTcloga — OTKa3 OT «MOKYLLEHWs No
HEOCTOPOXHOCTU» W aKUEHT Ha TO4YHOoM dhopmyne
yMmbicna B 06BvHeHWM [5]. [ns cOCTaBOB C HECKONBbKUMU
ob6bekTamm nocaraTtenbCTBa aHanM3 COBETYET LOKY-
MEHTUPOBaTb HanpaBNeHHOCTb YMbICNAa Ha Kaxabli
0OBbEKT B OTAENbHOCTM, MHAYe BO3pacTaeT pUCK cMme-
LWEHNs1 CTadMn U OKOHYEHHOW MOOENN OTBETCTBEHHO-
CTM NO PaKTMYECKN HACTYMMBLUUM MOCNEACTBUAM [2;
10].

CBogHble BbIBOAbI AMsi MPAKTUKM KBanMdukauum B
Hay4YHbIX NCTOYHMKAX NOCNEeAHUX NeT MOBTOPAEMbI:

1) Touka nepexoda K MOKyLIEHWN0 hopMupyeTcs He
06LWMM NpaBUIOM, a CTPYKTYPON KOHKPETHOrO CocTaBa
1 onmcaHnem 06 bLEKTUBHOWM CTOPOHBI [2; 10];

2) [obpoBOMbHbLIA OTKa3 WUCKMOYaeT OTBETCTBEH-
HOCTb 3a He3aBepLUEHHOE MoCcAraTenbCTBO NULb Npu
NOANMHHOW CaMOCTOSITENIBHOCTU PELUEHUS U OTCyT-
CTBUN OOBEKTMBHOM HEBO3MOXHOCTWU [0OBEAEHWst A0
KoHua [1; 6; 7];

3) owmnbKM B NMMYHOCTU HEWTParbHbl s KBanudu-
Kauum, ecnm CocTaB He COOEPXKMT CrneLmanbHOro npu-
3Haka noTepnesLUero; nogmeHa o6bekTa, HanpoTuB,
MEHSET HOPUANYECKYHO OLEHKY [8];

4) AnsA yCe4Y€éHHbIX, NpoaomKaeMbIX U ASIALWNXCS MO-
genen CTaguMHOCTbL HacTpavBaeTCs AUCno3vumen
HOPMbI U Pa3bsCHEHNSIMU BbICLLMX CyO0B, YTO 00653bl-
BaeT CBsA3blBaTb «HEMOCPELACTBEHHOCTb» He C ab-
CTpaKTHOWM BnM30CTblo pe3ynbTaTta, a C Ha4Yanom pea-
nunsaummn KOHCTPYKLMK cocTasa [2; 5; 10].

O6cyxpeHue

dopmyna «HenocpeacTBEHHOW HanpaBlEHHOCTU»
JaBHO npeBpaTuacb B rMaBHbI UABTP MeXay npu-
roTOBMIEHWEM U MOKYLLUEHNEM, HO €OUHBIV KPUTEPUIA TaK
U He cnoxwuncsa. [Ona npaktudeckon keanudukaumm
NPOAYKTUBHO ONMPATLCSA Ha TPEXCTYNEHYaTbIN TECT:

a) co3gaH v Komnnekc ycrosui 6e3 Bxoga B guc-
NO3ULMOHHOE AENCTBUE;

6) HayaTa N1 peanusauuns NPU3HakoB 0ObEKTUBHOMN
CTOPOHBbI;

B) cOpBarnock v JOCTWXeHMe pe3ynbTaTa no BHeL-
HUM NPUYMHaM.

TecT no3BonsieT YCTPaHWUTb TUMUYHYK MOOMEHY:
oLeHKa «Bnmn3ocTn» K 3aBepLUeHMto cama no cebe Hu-
YeMy He CIY>XUT, eCrii He MOKa3aH BXO B OPUAMNYECKN
onucaHHoe pgencteue. [Ana martepuanbHbiX COCTaBOB

WHOMKATOPOM BbICTYNMaeT Ha4vano MNpuYvHEeHWUst Bpeda
nmbo dopmMupoBaHne OOBEKTMBHOM yrpo3bl  €ro
HacTynneHus; onsa opmManbHbIX — MEPBbIN akT NoBe-
OEHUs, NPSMO OMNMCaHHbIA HOopMOW. [Mpy yCeYEHHbIX
MOZENsAX OTNPaBHOW TOYKOW CITY>XMT KOHCTPYKUMS OuC-
no3uuun: cTagnsi NOKyLeHUs uKcuMpyeTcsl pexe, Tak
KaK 3HauuTenbHas 4acTb OOLIEeCTBEHHOM OMacHOCTU
abcopbupoBaHa 3akoHogaTenemM B paHHUA MOMEHT.

Pa3bpoc no3muuin no TMNONornM NoKyLleHus yaep-
XMBaeTCsi BOKPYT ABYX JIMHWIA: « OKOHYEHHOE — HEOKOH-
YeHHoe» W «rogHoe — HerogHoex». HakasyemocTb U
npegens MHOVBMAyanuM3auum 3aBuCAT OT Bbibopa
pamKu aHanm3a. HerogHocTb No 06beKTy U HErOOHOCTb
no cpeacTBy AaloT pasHble NpaBoBble cneacTaus. Moa-
MeHa obObekTa BNEYET CMELLEHNE HPUaNYECcKomn
OLEHKM MO HanpaBfeHHOCTU yMbICMa, TOrga Kak ge-
eKT cpecTBa BbIBOAWT HA MHbIE LUKanbl ONAacHOCTU U
BWHOBHOCTW. [loaxoa, cBoadALLmi nobyro oLnBKy K «He-
BO3MOXHOCTWY», 3arnyLlaeT pasnuyms 1 nopoxaaeT He-
COpa3MepHOCTb CaHKUui. KoppekTHee pasHOCUTb Chy-
Yau no OBYM KOOpAMHaTaMm: a) NpaBWibHOCTbL afpeca-
umm nocsaratenscTBa (00bekT/nuyHocTh); 6) npurog-
HOCTb MHCTPyMeHTa. [lepBasi koopavHaTa oTBevaeT 3a
KBanudmkaumo, BTopas — 3a 06bEM HakasaHusl.

[oBpoBOMbHbBIN OTKA3 OCTAETCA 30HOWM TEPMUHOJIO-
rmyeckmx konebanun. B npaBonpumMeHeHnn nyTarT Mo-
TMBMPOBaHHbIA OTKa3 C MpeKpalleHUeM, Bbi3BaHHbIM
CTpaxom pasobnayvyeHns unm 06bLEKTMBHON HEBO3MOX-
HOCTbIO AoBeAeHus 0o koHua. Paboyvas copmyna ans
Cy[0B M CrneacTBus: A06pOBOMbHOCTbL YMTaeTCsa Yepes
aBTOHOMHOCTb peLLEeHUs U OTCYTCTBME NPUHYXOAoLLMX
BHELUHMX OBCTOATENBCTB; OKOHYATENBHOCTL — Yepes
akTuyeckoe OTKMoYeHWe cybbekTa OT MPUYMHHOMN
uenu. [ina coyyactus TpebyeTcs AONONHUTENbHbIN War
— [oKasaTb «pa3BA3Ky» oOLiero nnaHa: oTCyTCTBUE
CTMMYNMPOBaHUSA UHbIX NNUL, NPEANPUHATBHIE OEACTBUS
Mo NpeceyYeHno JOBEAEHNS AedHWS 00 KOHLUA, npekpa-
LeHne MHPOPMALMOHHOIO M OpPraHM3auMOHHOro Co-
pencteus. 'paHuula ¢ geatenbHbIM packasgHUeM Npoxo-
ONT N0 MOMEHTY: OTKa3 AeNCTBYyeT [0 3aBepLUeHmns cTa-
Onn, packagHue — Mocne HacTynneHusa nocnencTeun
UK NX pearnbHON yrposbl.

Oco6bIvi MnacT cocTaBnsT NPOAOIPKaeEMbIe U Ais-
LuMecsa npaBoHapyLleHus. [ns npogomkaemblx 4esHWN
KpUTEPUIN «HEMOCPEeACTBEHHOCTU» He CBOAMTCS K Mo-
cnegHeMy anu3ody; TOYKa BXxoda coBnagaeT C NepBbiM
aKTOM, KOTOPbIA COOEPXUT 3MNEMEHTbl OOBEKTUBHOM
CTOPOHbI. [Na Answmnxcsa gesaHun ctapT NpoTUBONpas-
HOrO COCTOSIHUSA NepPeKpbIBaET BO3MOXHOCTb BblAENUTb
MOKyLUeHMe: AMCNo3nLmMs CBA3bIBa€T OTBETCTBEHHOCTb
C BO3HVKHOBEHWMEM COCTOSIHWS, @ He C HacTynieHnem
pesynbTata. AnbTepHaTuUBHbIE AENCTBUSA (KOorga Hopma
nepeymcnsaeT HECKOMbKO cnocoboB) co3aatoT UMmo3unto
«HEMOMHOTLI» peanunsaumu, XoTa akTudeckn nepexon
K MOKYLUEHMWIO CBEPLUUIICA B MOMEHT UCMOMHEHUsI Oa-
HOrO U3 anbTepHaTMBHLIX aKTOB. [ns 3KCMepToB MO
KBanudmkaumm 3gecb none3eH Npuém «MmMHUMarbHON
OOCTaTOYHOCTU»: OOCTATOYHO NN yXKe COBEPLUEHHOMO
ONS Npu3HaHWa BXoda B AvMCMno3unumio 6e3 ornsgkm Ha
Apyrve anbTepHaTuBhbI.

[uvckyccna o gpopme BUHBI M CTaauax nocaratesib-
cTBa TpebyeT To4YHOro pasrpaHmdeHus. KoHcTpympoBa-
HWE MOKYLUEHMS1 MPU KOCBEHHOM yMbICIe MPUBOAUT K

qLOvVLUa M HOMVE
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norn4eckomy KOHMNMKTY: BONEBOW BEKTOP MOBEAEHMS
He HaluerneH Ha JOoCTWXKeHue pesyrnbTarta, crnegoBa-
TErNbHO, HET «HamnpaBneHus K Luenvy», 6e3 KoToporo no-
KyLLleHune TepsieT cMbich. [ COCTaBOB C HECKOITbKUMMU
obGbekTamm nocaraTenbcTBa HEOOX0ANMO pa3HeCTH BO-
NeBOW BEKTOP MO KaxaoMy ob6bekTy OTAEeNbHO, UHaye
KBanudmkaums «npoBanuMBaeTcs» B MoAenb OTBeT-
CTBEHHOCTU MO (QaKTMYEeCKU HACTynMBLUMM nocres-
CTBUSIM 1 TepSeT CBA3b CO CTaauen.

CaHKuMoHMpoBaHWe cTagui Hyxaaetcst B Oonee
TOHKOW rpajauuu, YeM npocTas peaykuus HakasaHus
Ha «OAMWH ypoBeHb». PasyMHas Moaenb y4nTbIBaEeT:

1) dbakTMyeckun Bpeq 1 peanbHyo yrposy;

2) ANVHY OCTaBLLENCS NPUYUHHOM Lenn oo pesyrb-
TaTa;

3) cTeneHb KOHTPONSA Hag BHELUHUMMMK ODCTOSTElb-
CcTBaMu;

4) yCTOMYMBOCTb yMbICNA U WMHTEHCUBHOCTb Aew-
CTBUN.

Takas Wwkana yBoauT OT ABYX KparlHOCTEN — OT Kpu-
MUHanM3auum paHHUX NOLTOTOBUTENbHBIX LUAroB U OT
YpEe3MEPHOro CMSAMYEHWs!, HUBENMPYHOLLLETO NMPEBEHTUB-
HbI adpeKT HOpMbl. [INa HErogHoro MOKyLeHWUs Mo
CpefcTBY YMECTHO OPUEHTMPOBATBLCS Ha MOHWXKaOLLNA
Ko3achdpULUMEHT Npu OTCYTCTBMM Bpeda U KOPOTKOW Npu-
YMHHOW uUenu, a Ans owmboyHon agpecaumm rno odb-
€KTy — CMeLLaTb akLUEeHT B CTOPOHyY KBanudvkaumm, no-
CKOMbKY YMbICEIT HanpaeneH Ha MHOW NpaBOBON O0b-
exT.

Ha ypoBHe [okasaTenbCTBEHHOro ctaHgapTta no-
nesHo uKCUpOBaTb YeTblpe rpynnbl 06CTOATENLCTB
NpPsIMO B TEKCTE OOBUHUTENBHOMO 3aKMYEHUS U MPUro-
Bopa:

a) [AWCMO3WNLUMOHHO 3Hauyumble OeNcTBuA  (4TO
MMEHHO ObINIO caenaHo, CO CCbINMKOW Ha dopmyny
HOPMBI);

0) cpbiB pesynbTata U €ro UCTOYHWKM (BHELUHWE
dakTopbl NPOTMB BOMNM CyObeEKTA);

B) CTpykTypa ymbicna (uenb, obpas pesynbrara,
0CO3HaHWe Npu3HaKkoB O00bEKTA);

r) NnpusHakM [OBPOBONBLHOIO OTKasa NPV Hanu4uuu
Takoro noBefeHus (BPEMEHHOW cpe3, aBTOHOMHOCTb
pelueHus, Mepbl NO NpeoTBpaLLeHUo AoBedeHus ae-
SHUSA 0 KOHLA).

Takas pasaMeTKa CHWXaeT pUck NOAMEHUTb CTaau-
anbHOCTb OLlEHKaMM «OMacHOCTU BooOwe» u genaet
BbIBOAbI NMPOBEPSEMbBIMMU.

MpakTrka KBanumrKaumoHHbIX OWNBOK KOHLEHTPU-
pyeTcsa BOKPYr OAHOTUMHBLIX cLueHapueB. NepBbln — uc-
nornb3oBaHne «BrM30CTy K pesynbTaTy» BMECTO BXO4a
B ANCNO3ULMIO; FTIEYUTCH NPAMOMN CBA3KOWN GhaKTOB C TEK-
CTOM HOpMbl. BTopon — cmelueHne owmbku B NUYHO-
CTW C NOAMEHON 0bbeKkTa; pellaeTcs NPoOBEPKON cre-
LuanbHOro ctaTyca noTepneBLLero U KOHCTPYKLMEN Co-
cTtaBa. TpeTuin — aBTOMaTMyeckas CHOCKa Ha «OTKas»
Nnpyv HanmUuMn BHELUHEro NPensTCTBUSA; 34eCb HYXeH
pa3BoOpOT MOTMBOB W KOHTPOSb 328 OOBLEKTUBHOW BO3-
MOXHOCTbIO NPOAOIMKEHNS. YeTBEPTLI — UrHOPUPOBa-
HMEe 0COBEHHOCTEN YCEYEHHBIX U ONAWMXCS MoAenewn;
npegoTBpallaeTca npegsapuTenibHON KBanudukaum-
OHHOW MaTpuLEen No TMNam COCTaBOB.
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lMonesHo 3agatb e4uHbIN CrioBapb A1 CMOPHbIX Ka-
Teropun. [log «HenocpeacTBEHHOW HanpaBneHHO-
CTbiO» Pa3yMHO MOHUMAaTb Hayano WCMNOSNHEHWUs Oen-
CTBUS, OMMCaAHHOrO Aucnosvuuen, nmbo cosgaHue
HEenocpeaCcTBEHHOW Yrpo3bl HACTynneHus pesynbrarta
ONs MmaTepuarnbHbIX cocTaBoB. [og «co3gaHuem ycno-
BUIA» — MNOAFOTOBUTESbHbIE LLarn, KOTopble He coaep-
aT aNemMeHTOB AUCNo3nLmnmM 1 He obpasyloT Henocpea-
CTBEHHON yrpo3bl. NMog «ownbKkon B MUYHOCTUY» — He-
BepHas wHAMBMZyanusauusa nuua 0e3 opuanmyecku
3HAYMMBbIX MPU3HAKOB, BIMSOLWUX HA KBanuduKaumio;
nopg «nogMeHom oobekTa» — HanpaBleHHOCTb Ha UHOW
OXPaHSEMbIN UHTEPEC, YEM TOT, YTO yKa3aH B HOpMe
unm B obBmHeHun. MNMog «A06pOBOSbHBIM OTKA30M» —
aBTOHOMHOE MpeKpalleHne OencTB1Mi A0 3aBepLUeHus
cTagmun ¢ 06 bEKTUBHOWN BO3MOXXHOCTbBIO NMPOAOIDKEHNS U
pearnbHbIMU YCUIUSIMU MO Pa3pbiBY NMPUYNMHHONM LEnu.

C yyéTtom umcpoBmsaLmm TUNUYHBIX CXeM Mocsra-
TenbCcTB TpebyeTca y4€T HoBbIX hOPM BXoAa B AUCMO-
3uuuto. MNpn 6e3HanMYHbIX CXeMax XWULLEHWUsI NepBbIN
IOPUAMNYECKM 3HAYMMbIN LIAr — UHULMUPOBaHKE crnnca-
HUS, a He NOAroTOBKa MHAPACTPYKTYpbI AOCTyNa; npu
NPeCTYMMEHNsIX C HEe3aKoHHbIM 0DOPOTOM WHOpPMa-
UMM — nepefada cBefeHn agpecaTy nMbo 3anyck Tex-
HWYEeCKoW NpoLeaypbl X BbIBOAA; Npu kmbepcocTaBns-
oLEen TEPPOPUCTUYHECKUX U AKCTPEMUCTCKUX OeAHUA —
nybnukaumsa nnu agpecHas paccoinka, npegycMoTpeH-
Hasi HOPMOW, a He pa3paboTka MPOrpaMMHbIX UHCTPY-
MeHTOB. Takasi ONTUKa yaep>xmBaeT rpaHuLbl CTagumn u
OAHOBPEMEHHO COXPaHAET MPEBEHTMBHYH OYHKLNIO
3aKoHa.

Ons obyyeHns NPaKTUKYIOLNX HOPUCTOB MONE3HO
BBOOUTb «KBanMUKaLMOHHbIE KAPTOYKU» MO YacTbIM
cocTaBaM: KpaTKMM YEK-MUCT OUCMO3ULUOHHBIX Len-
CTBUW, TUMUYHbIE BHELLHME NPUYUHBI CPbiBa, MapKepbl
000OpOBOMBLHOrO OTKasa, oWnbKN agpecauun obbekTa,
OPWEHTUPbI MO CaHKUMM C Yy4ETOM AUCTaHUMW OO pe-
3ynbTtata. KapTtoykm ygoOHbl And BHYTPEHHEro KOH-
Tpons KayecTBa 06BMHUTENBHbBIX aKTOB 1 CyaebHbIX pe-
LLEHMI; OHX MOMOraloT BbICTPOUTbL eanmHoobpasne 6e3
pacLMpUTENBHOMO TONKOBAHUA.

HakoHeu, TpebyloTcs ToYyeuHble pefakuUoHHbIE
NnpaBKkM TEPMUHONOMMN B Y4EOHBIX U HAay4HbIX MaTepu-
anax. Cnegyet wu3beratb pacnnbiB4aTbix opmyrn
Bpoe «HamepeBancs OOBeCTU [0 KOHLa», ecnu no
Oeny He YCTaHOBMEHO HWM OOHOro OUCMO3WLMOHHOMO
OENCTBUS; KOppPEeKTHee nucaTb «COBEPLUNN AENCTBUS,
onuncaHHble HOPMOW/HE coBepLUMM». TepMUH «Herog-
HOe MOKyLleHMe» OnpaBhaH NULWb MPU SBHON Henpu-
rogHOCTU CpeacTBa WM NOSTHOW OTCYTCTBYHOLLEN BO3-
MOXHOCTM OOCTWXKEHUS pesyrnbTaTta; K ownbke B nuy-
HOCTM OH He oTHocuTcda. dopmyna npo «Henocpen-
CTBEHHYIO ONM30CTb» YMECTHa TONbKO Kak BCrioMora-
TENbHBIN MHAUKATOP A4S MaTepuarnbHbIX COCTABOB, rae
yrposa pesynbtata ocdsaema; ons opmanbHbIX MO-
Jenen oHa NogMeHsIeT PUANYECKYIO MepKy (hakTude-
CKOI OLEHKOW «MoYTK caenany.

MpennoxeHHbI Habop OpPMEHTMPOB BbICTpaMBaeT
nocrnenoBaTenbHy MOMMKY: OT ANCNO3NLMM — K hak-
TaMm, OoT PakToB — K CTaauu, OT CTaaAuM — K CaHKLUN.
Tam, raoe KOHCTPYKUWMS HOPMbl COOAEPXWUT HECKOMbKO
anbTepHaTMBHbIX OAENCTBUMN, NPUMEHSETCH MPUEM MU-



HMMarnbHOW JOCTaTOYHOCTW; TaMm, rae B gene durypu-
pytoT oWwmnbKM agpecaumm unu cpeacTsa, KBanuduka-
LM pa3BoauTCcs No ABYM KOOpAMHAaTaMm; TaMm, rae 3ass-
fneH oTKas, MPOBEpSAIOTCA aBTOHOMHOCTb PELLUEHUS U
00BbEeKTMBHAsA BO3MOXHOCTb MPOAOSHKEHUSA. Takon no-
PAAOK CHUMaeT BOonbLUyd YacTb CMOPHLIX CUTyauun
6e3 paclmpeHus yrornoBHON penpeccun n 6e3 notepu
WHAMBMAYaANN3aUnM HakasaHusl.

3akntoyeHune

Mepexoa K NokyLeHno UKCUpyeTcst BXOAOM B AUC-
MO3MLMOHHO 3Ha4yMMoe Aenctene nNunbo cosgaHvem
HenocpeaCcTBEHHOW Yrpo3bl pesynbTaTa Ansg marepu-
anbHbIX Mogenen; npoctasd «6rM30CTb» K OKOHYaHUIO
6e3 cBA3M ¢ ancnosuumen He obpasyet ctaguto. [1o6-
POBOJIbHBIN OTKa3 OCBOOOXAAET OT OTBETCTBEHHOCTM
npv aBTOHOMHOCTU peLLeHns, 00 EKTUBHOW BO3MOXHO-
CTW NPOAOIMKEeHUs 1 pakTnyeckoM paspbiBe NPUIMHHON
uenu; pasrpaHuyeHne ¢ geaTenbHbIM packasgHueM npo-
XOOUT MO MOMEHTY W” iopuandeckoMmy addexTy.
Owwnbka B NMMYHOCTM HeWTpanbHa Ansa Keanudukaummn
npu OTCYTCTBMM cneuunarnbHbIX NPU3HAKoB NOTeprnes-
Lwero, nogMeHa obbeKkTa MeHSIET OLEHKY HanpaBIieHHO-
CTK yMbicna. [ns yced€HHbIX, NpoAomkaeMblX U Ans-
LUMXCS MoZenen CTagMnHOCTb KanmbpyeTcs Oucnosu-
UMen: NOKyLIeHne BCTpevaeTcs pexe nmbo mckrova-
etcs. CaHkuMoHupoBaHue TpebyeT rpagaumm ¢ y4EToM
hakTnyeckoro Bpefa, ASIMHblI OCTaBLUENCS MPUYUHHOMN
Lenn, KOHTPONs Hag BHELWHMMK obCcToATensCTBaMMU 1
YCTOMYMBOCTU yMbICNa; ANSA HErogHOro MOKYLUEHUS MO
cpeacTBy onpasaH noHwkawwwmi nogxoa. lNpeano-
XXEHHble TEeCT, KOOpAMHaTHasa Cxema U «KBanudukaum-
OHHble KapTOukM» (QOPMUPYIOT YOOOHbLIA anropuTM,
npurogHbln Ana cnegcTBus, cyaa, 3aWwmThbl U npenoja-
BaHUS.
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This article examines the doctrinal and practical challenges of the doctrine of
unfinished crime in Russian criminal law. Its relevance stems from the
diversity of qualification approaches and the growth of digital forms of
offenses. Its novelty lies in the three-stage test for distinguishing between
preparation and attempt, the dual coordinate system for assessing a failed
attempt, and the set of "qualification cards" for typical offenses. The article
describes the criteria of "direct focus," the regime of truncated, continued,
and continuous models, the boundaries of voluntary renunciation, and its
relationship with active repentance. Errors of identity and substitution of
object, the influence of the form of guilt and the type of offense on staging
and sanctioning are examined. Particular attention is paid to evidentiary
standards and the revision of terminology. The article aims to develop a
testable qualification algorithm. To address this issue, comparative and
dogmatic analysis, a summary of judicial scenarios, and a systematization
of doctrine were applied. The conclusion formulates practical guidelines for
the investigation, trial, and defense. The material covers publications from
2021-2025, eliminating outdated concepts and enhancing its practical
value. The conclusions are suitable for training courses and practice.
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CraTbs nocBsiLeHa AOKTPUHAamNbHbIM W NPUKIagHbIM TPYAHOCTAM
YYEHUS O HEOKOHYEHHOM NPECTYNNEHUN B YronosHom npase PP. Ak-
TyanbHOCTb OGYyCroBrneHa pasHOHanpaBNEeHHOCTbIO KBanudukaum-
OHHbIX MOAXOAO0B M POCTOM LMdpPOBLIX hopM nocsaratenscTs. Ho-
BM3Ha BblpaXkeHa B TPEXCTyNeH4yaToM TecTe pasrpaHnyeHust npuro-
TOBMEHWSI U MOKYLUEHUS], B ABOMHOW KOOPAMHATHOM CXEME OLIEHKUN He-
rOAHOro NOKyLeHNs 1 B Habope «KBanndrKaLMOHHbIX KapTo4eK» Mo
TUNOBbLIM cocTaBaM. B pamkax paboTbl onucaHbl KpUTepun «Hemo-
CPeACTBEHHOW HanpaBieHHOCTUY, PEXWUM YCEYEHHbIX, npoJorkae-
MbIX 1 ANSLWMXCA MOAENEeN, rpaHnLbl 40OPOBOMBLHOMO OTKa3a U CooT-
HOLLEeHWe C AesTenbHbIM packasiHneM. N3yyeHbl olwmnbkM B MMYHOCTH
1 nogmeHe obbekTa, BNUsiHWe opMbl BUHbI U TUNa CocTaBa Ha cTa-
AVanbHOCTb U caHKumoHupoBaHue. Ocoboe BHUMaHVe yaeneHo Jo-
KasaTenbCTBEHHbIM CTaHAApPTaM v pefakumm TepmuHonorun. Pabota
CTaBUT LeMnb BbICTPOWUTb MPOBEPSEMbIA anropuTM KBanudukauuu.
[Ins ee pelueHNs NpUMEHEHbI CPaBHUTENbHBIV U AOTMaTUYECKUiA aHa-
nm3, 0606LLeHne cyaebHbIX cleHapues, crucTemaT3aums JOKTPUHLI.
B 3akntoyeHun cgopmynmpoBaHbl NpakTUHecKMe OPUEHTUPbLI Ans
crnefacTeus, cyda v 3awmTtbl. Matepwan oxeaTbiBaeT nybnvkauum
2021-2025 rogos, YTO UCKMOYAET ycTapeBLUne KOHCTPYKUUU U yCu-
nvBaeT NPUKNagHylo LEeHHOCTb. BbiBoabl NpUrofHbl Ans y4ebHbIX
KypCOB, NPaKTUKW.

KntouyeBble crnoBa: HEOKOHYEHHOE MPecTynneHne, NpUroToBneHue,
nokyLleHve, AoOpOBONbHLIN OTKa3, owunbka B NIMYHOCTU, NOAMEHa
obbekTa, HerogHoe MoKyLLEeHNe, YCEeYEHHbBIN COCTaB, MPOAOIHKaeMoe
AesiHne, CaHKLIMOHMPOBaHWe.
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BBeneHune

Oduckyccum o rpaHuuax ctagun nocsaraTenbcTea
NPMBOAAT K HEOAMHAKOBOM KBanMdukaunum ogHOTUM-
HbIX (DaKTOB B CreACTBEHHON U cyaebHON npakTuke,
0COBEHHO NpU LUNPOBBLIX CXEMAX XULLEHUIN, NHDOP-
MaLMOHHbIX OenuKTax U coctaBax Co CIOXHOW Auc-
nosuuyuen. Llenb nccnegoBaHus — npegnoxnTs Npo-
BEPSAEMbIN anropuTM KBanmdukaumm HEOKOHYEHHOMN
NpPecTyrnHon [eATenbHOCTU, COBMECTUMbIN C Oei-
CTBYIOLEN OOrMATUKON U NPUrOLHLIN AN NPaKTUKMK.
3apauu:

4) yTOYHWUTb NPU3HaKKU Nepexoga oT NPUroToBEHNS
K MOKYLLEHMIO Yepes3 TPEXCTYNEHYATbIN TECT U YYET KOH-
CTPYKUMM COCTaBa;

5) pasHecTn [OOPOBONBHEIN OTKA3 U geATenbHoe
packasHue, onucatb KpUTepUn Ana MHAMBUAYanbHbIX U
COy4acCTHbIX CUTyaLniA;

6) NPOSICHUTL BNUSIHWE OLUMOBKM B JIMHHOCTU U Nofa-
MeHbl 0b6bekTa, hopMbl BUHBI, BMAA COCTaBa U AaTb
OPUEHTUPBI MO CAHKLMOHMPOBAHWIO.

HoBwu3Ha Bblpa)keHa B CUCTEMHOM CBSA3bIBAHUMN ANC-
MO3ULIMOHHO 3HAYUMBbIX JENCTBUN C AOKa3aTENbCTBEH-
HbIM CTaHOAPTOM, B KOOPAMHATHON MOAenu AN Heroa-
HOro MOKyLWeHus (agpecauuns nocsaraTenbcTteBa U npwu-
rogHoOCTb CpeacTea) n B cdopmarte «KBanudukaLlmoH-
HbIX KAaPTOYEK» ANS TUMOBbIX COCTABOB.

MaTtepuansi n metoabl

OMNMpPUYECKYI0 OCHOBY COCTaBWUNN Hay4Hble ny6-
nuKaumm nocnegHux neT; uenb — ConocTaBuTb Noa-
Xo4bl K CTaAunsIM, BMHE, OoWnMbKaM 1M CaHKLMOHMPOBa-
Huto. N.M. Ucpadunos vccnegyeT npaBoBYyK Mpu-
poay v ycnosus NnpaBoOMepHOCTU JOOPOBOMBHOIO OT-
kasa [1]; H.A. KapnoBa cdopmynupyeT obwine n yact-
Hble npaBuna KBanuukaunm HEOKOHYEHHOW f[es-
TenoHocTn [2]; C.M. Koyoum pasrpaHuymBaeT pes-
TenbHOe packasiHne u JOOpOBOMbHLIN OTKa3 B HOp-
Max O TeppopucTuyeckux npectynneHusax [3]; B.o.
JlanwuH n P.B. KunumbaeB obGcyxagatT rymaHusa-
LUIO 3aKOHa NPUMEHUTENBHO K HEOKOHYEHHOMY Aes-
Huwo [4]; A.N. NlecHast onucbiBaeT 0COOEHHOCTU KBa-
nudpmkaumm nNpuroToBneHna u nokywenuna [5]; C.B.
ManukoB cuctematnsanpyeTt npobnembl Teopun w
npaktuku [6]; KO.B. CBMpraoB aHanManpyeT TOMKoBa-
HMEe 1 NpaBoNpUMeHeHne Ao6POBONBbHOIO 0TKasa [7];
P.C. YepeHuoB pasbupaeT KBanudukaumio npu
owwnbke B nnuyHocTn notepneswero [8]; E.A. YepTtu-
LeBa paccMaTpuMBaeT OTBETCTBEHHOCTb 3a Mokylle-
Hue [9]; B.H. lWuxaHoB npepgnaraeT KOHCTPYKLMO-
HUCTCKNA NOAXOA K HEOKOHYEHHOMY MNPECTYNNEeHNIo
[10].

MeToabl: cpaBHUTENBHLIN U hopMarbHO-topuande-
CKUIM aHanus, M3y4YeHne MCTOYHMKOB, Ka3yuMCTUYECKUN
0630p cynebHbIX cueHapueB, cucTeMaTusauus OOkK-
TPWHBI.



PesynbTtathbl

dukcnpyeTcsa ycTondmBas pa3obLiEHHOCTbL B Tpak-
TOBKax rpaHunL, HEOKOHYEHHOW NPEeCTYNHON aeAaTerbHO-
CTW: YacTb paboT cBOOUT €€ K AUXOTOMUN «MPUTrOTOB-
neHve — MOKyLUeHWe», Apyras rpynna onuceiBaeT ne-
pexoaHble KoHUrypaumm, rae «HenoCcpeacTBEHHOCTbY
nocsraTensctea konebnercs B 3aBUCUMOCTM OT BMAa
CoCTaBa U CTPYKTYpbl yMbicna. B 4okTpuHanbHbIX 0030-
pax MoaYEpPKHYT pa3HOPOAHLIN Habop KpuUTepueB
«HEMNOCPEACTBEHHON HanpPaBriEHHOCTUY», YTO MOPOX-
OaeT pa3HOYpPOBHEBbLIE TECTbl ANS OTAENEHUS NpUro-
ToBreHua ot nokyweHnsa [2; 10]. B npaktuke u B
y4yebHO-MeToaMYeCcKMX NyOnMkaunsix perynsipHo BCTpe-
YaloTCA NOrPaHUYHbIE CUTYyaUWK, FAe OOHW U Te Xe Aen-
CTBUS  KBanMUUMPYIOTCA MO-pa3HOMY MNpWU CMEHe
TOYKM OTCYETA: MO MOMEHTY BXO4a B OOBEKTUBHYHO CTO-
POHY, MO yrpo3e HacTynneHus pesynbTata nnbo no
hakTudeckon 6nmM3ocTn Kk 3aBepLueHuto gesHus [5; 9].

PasrpaHuyeHne NpuUroToBneHMs U NOKyLUEHUS OMnu-
paeTcst Ha MMHUMYM TpU NPOBEPOYHLIX BOMNpOCa:

1) co3gaH nu Habop ycnosui 6e3 Bxoaa B 0Obek-
TUBHYIO CTOPOHY;

2) HayaTa N1 peanusaums NPM3HaKoB OOBHLEKTUBHON
CTOPOHbI;

3) 3aBuCen N1 cpbiB pesynbTata OT BHELUHWUX Mpu-
YMH, @ He OT BONU Nuua.

O630pHble TEKCTbI MO kBanuMdukauumn NpsiMo ykasbl-
BalOT: popMyIna «cosgaHue ycnoBmmny cama no cebe He
3ag0aét eouHbln ctaHgapT, Tpebyetcsa obpaweHve K
CTPYKTYp€E KOHKPETHOro cocTtaBa, B TOM 4uCne K yce-
YEHHbLIM MOAENsIM U COCTaBaM CO CIIOXHOW KOHCTPYK-
unen pencteuin [2; 5; 10]. NMpu yceuéHHbIX cocTaBax
CcTagus MNOKyLUEHUS HepeaKo OTCYTCTBYET, YTO Koppe-
CMOHAMPYET NO3ULMSM MPUKNagHbIX paboT no Keanu-
dUKaLmmn 1 KpaTKnx NpakTMKo-OPUEHTUPOBAHHLIX CTa-
Ten [5; 9; 10].

Tunonorns NoKyLWeHNa coxpaHsaeT CNOPHOCTb. KOH-
CTPYKUMN «OKOHYEHHOE/HEOKOHYEHHOE», «roaHoe/He-
rogHoe» UCMonb3ylTCHA NapanneneHo, YTo TAHET 3a Co-
601 pa3nuMuna B Ha3Ha4YeHUN HakasaHusa u B cogepxa-
HUKM BMeHsiemoro Bpeaa [9; 10]. B npuknagHbix nybnu-
Kaumsx NogvY€pKHyTa ysi3BMMOCTb KpUTEPUST KHErOOHO-
cTn obbekTa/cpeacTBay». nogmMeHa OObeKkTa BreYéT
WHble NOCNeACTBUS NO CPABHEHUIO C AedeKTOM cpen-
CTBa, a npuBsA3ka K «owwnbke» TpebyeT oTaenbHoOro
aHanuMsa YCTaHOBMNEHHbIX OOBMHEHWEM MPU3HAKOB
npegmeta nocaratenscrtBa [9]. Bonee pasBépHyTble
TeopeTMyeckme TeKCTbl npegnaralT coyetatb dop-
ManbHO-OOBEKTUBHBIA U CYOBEKTUBHBIM Noaxodbl, HO
OTMEeYaloT PUCK CMELUeHUs NPeaMETHOW OLWNBKK C no-
KyLUEeHMeM, YTO 4aéT NPOTUBOPEYMNBLIE pa3rpaHNYEHS
Ha npakTtuke [10].

[o6poBOMnbHbIV OTKa3 CTabunbHO OPMUPYET 30HY
TEPMUHOSOrMYECKUX U NPUKNaAHbIX konebaHun: kpute-
pun OOPOBOSNIBHOCTA U OKOHYATENBLHOCTU TPAKTYHOTCA
no-pasHoMy, OCTaéTCHa HeyCTONYNBOW rpaHb C AesTerb-
HbIM packasHuem. NpaBoBble 0630pbl NOCNeAHMX NeT
(PUKCHPYIOT: CMOHTaHHasi CMeHa MOTMBA CO CTPaxoM
pa3obrnadeHus He obpa3yeT 4OOPOBONBLHOCTL; NPeKpa-
LLeHne Npu 06 bEKTUBHON HEBO3MOXHOCTU AOBEOEHMS
[0 KOHLIa He BeAET K OCBOOOXAEHUIO; OKOHYaTENbHbIN
OTKa3 OLEHOYHO MCKNIoYaeT AanbHellee cTpemrieHne
K pesynbTtaty [1; 6; 7]. B paboTtax no pasrpaHuyeHuto

000pOBOMBLHOrO 0TKa3a 1 AeATeNnbHOro packastHus nog-
YEpPKMBAETCS pasHbln topuandecknin adeKT: B NepBom
Ccrny4ae WCKMNYaeTcss OTBETCTBEHHOCTb 3a He3aBep-
LWEHHOE MocsAraTenbCTBO, BO BTOPOM — peydb MAET O
nocTakTyMm KOMMEHCAUMOHHbIX AEWCTBUSX B npege-
nax BuHbI [6; 7]. Ing yacTM4HOro oTka3a coyyacTHuKa B
y4€OHO-NPaKTUYECKUX MCTOYHMKAX NPeanoXeHO TeCcTu-
poBaTb MPUYUHHYIO «pa3BA3KY» C OOLLMM NIIaHOM U OT-
CyTCTBME CTUMYINUPOBAHUSA MHbIX YYaCTHUKOB K AOBe-
OEHUI0 geaHnsa oo KoHua [1; 6].

Ownbkn B 06bEKTE M B NIMYHOCTU MOTEPMEBLUETO
POPMUPYIOT CaMOCTOSATENbHBIN y3en KBanugukaumoH-
HbIX PacXoXAEHUN NP HEOKOHYEHHOW OeATENbHOCTU.
lMogmeHa obbekTa MEHSIET IOpUONYECKoe KayecTBo MNo-
caratenbCcTBa (Hanpumep, CMeLleHne 00beKTa «XKN3Hb
noboro yenoBeka» M MocsAratenbCTBa Ha >KU3Hb CO-
TPyOHUKA NpaBOOXPaHUTENbHOrO opraHa), Yto TAHET
WHYIO NPaBOBYIO OLEHKY MO HanpaBfeHHOCTM YMbICNA;
npocTtas owmnbka B NIMYHOCTU B cocTaBax ©e3 cneuwu-
anbHOro npusHaka noTepneBLlero, HaNnpPoTuB, He BIK-
seT Ha kBanudumkaumio [8]. B HayyHbIx nybnukaumsix c
npyMmepamu n3 cyaebHbIX akTOB NPOCNEXNBAETCS OAHO
1 TO XXe NpaBurio: NPU «MpoMaxe Mo JIMYHOCTU» OLEeHKa
OEPXUTCA Ha U3HaYyanbHO N3GpPaHHONM LEenu 1 Ha Hanu-
YNWM/OTCYTCTBMM CMeLmManbHOro ctaTyca XepTBbl; B MO-
rPaHMYHbIX CUTyauusX C TrpynrnoBOW OesiTeNbHOCTbIO
pasrpaHyyeHve NpOBOAMTCA Yepes3 pacnpegenexHve
ponew N onMcaHne KOMMYHMKaLUMK MEXAY y4aCcTHUKaMm
[8].

CocTaBbl C anbTepHaTUBHbIMU OENCTBUSIMU, NPO-
JormKaemble 1 Anawmnecsa AenukTbl 3a4atT ocobble nu-
HUM cOOoEB NpW yCTaHOBNEHWM cTagmu. B pasbopax kBa-
nurkaumm nNoavYEépKHYTO: anbTepHaTUBHOCTL Aeu-
CTBUI CNOCOOHA «MacKnpoBaTb» Nepexo oT NpUroToB-
NeHns K MOKYLLIEHUIO, KOrAa YacTb anbTepHaTUB yXe pe-
anu3oBaHa, a OCTaBLUMECH — €LLE Ha YPOBHE CO34aHus
YCMOBWI; ANSA NPOAOSHKaeMbIX AeAHUN cepusi 0OgHOPOA-
HbIX 3MM3040B BNEYET MHOW CTapT «HEMOCPEeOCTBEHHO-
CTW» — MO NEpPBOMY 3Nn304y, BXOASLEMY B OObeKTMB-
HYIO CTOPOHY; ANs ANAWMXCA OeSHUA NpUBA3Ka MOET K
MOMEHTY Hayana npoTUBOMPABHOrO COCTOSIHUSA, YTO UC-
KnoyaeT BblaeneHvne nokyweHus [2; 6; 10]. Mpu saTom
YCEYEHHbIE KOHCTPYKUMM (Hanpumep, 6aHanTM3M) [o-
NyCcKaroT TPEX3BEHHYI0 CTaAManbHOCTb MO pa3bsCHe-
HUAM, UUTUPYEeMbIM B MPUKNagHOW nuTepartype, — C
NPaKkTU4ECKON OFOBOPKON, YTO «MOKYLLUEHUE» PUKCUPY-
€TCs Yepes LWarn K Co3gaHno yCTOMYNMBOTO BOOPYKEH-
Horo o6beamHeHus [5].

MaTepuaneHble U bopmarbHble COCTaBbl BeOyT K
pasHbIM KPUTEPUSAM 3aBEPLLUEHHOCTU: ANS MaTepuarb-
HbIX — MO HACTYMMEeHuo pesynbTarta; Angd dopmarb-
HbIX — MO BbINOMHEHUIO AencTBus. COOTBETCTBEHHO,
«HEMNOCPEeACTBEHHOCTbY B MaTepuarnbHbIX COCTaBax
COOTHOCUTCSI C Ha4anom npuyYnHEHUsa Bpega nmbo ¢
OOGBEKTUBHOWM YrpO30M €ro HacTynneHusi, B doopmarib-
HbIX — C BXOOOM B JeNcTBue, onmncaHHoe AUcnosu-
umen. OTcloga — HEOAMHAKOBOE HarMOfTHEHNE «Hemno-
CPEACTBEHHOW HaMpaBneHHOCTU» WU HEYCTOMYMBOCTb
OLEHOK MpX OAMHAKOBbIX PAKTMYECKUX Larax (Hampu-
Mep, MPU XULLEHUSIX, SKOMOrMYEeCKUX AenuvkTax, npe-
CTYMMEHNSIX CO CIOXHOW MOCNeAoBaTeNbHOCTLIO akK-
ToB) [2; 5; 10]. NpaKTMKO-OPMEHTUPOBAHHbIE CTaTbU
UKCUPYIOT coBMagaroLmi BbIBO AN COKpaLLEHHbIX
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COCTaBOB: CTagus NMOKYLUEHWS MPOCIEXNBAETCHA pexe,
yeM Ons MmatepuanbHbiX mogenen [5; 9; 10].

HakasyemocTb cTaguin 1 BbIGOP CaHKLMK NpU MOKY-
LIEeHNV NOAHMMALOT nNnacTt npobnem copasmepHocTy. B
CTyOeH4YeCcKMX U 0630pHbIX paboTax oTMevaeTcs: egu-
HbI CTaHOApT «Ha OAMH YPOBEHb MsArye» He OXBaTbl-
BaeT pasHuLYy MEeXOy OKOHYEHHbIM U HEOKOHYEHHbIM
NMOKYLLEHMEM, FOAHLIM N HEFOAHbLIM, YaCTUYHOW peanu-
3aLuMen ymbicna u «nepeHanpasneHnemM» Ha UHOW pe-
syneTtaT. [lpegnaratoTca rpagyvpoBaHHble Moaenu
y4éTa hakTuyeckoro speaa, ANNHbI MPUYNHHOM Lenu n
«ONCTaHuuM» OO0 pesynbTaTa, YTO CHMXaeT PUCK guc-
GanaHca mexay npeBeHUMENn U MHOAMBMAOyanu3aumen
HakasaHus [9; 10].

CwmeHa hopmbl BMHbI 1 €€ CBSI3b CO CTaanMsiMu OaeT
ewé oOMH MCTOYHUK pacxoxaeHwn. B pspe Tekctos
nogvepkMBaeTCa HegomnyCTMMOCTb KOHCTPYMPOBaHUSA
MOKYLLEHMSI MPU KOCBEHHOM YyMbICAE; aprymeHTauus
CTPOUTCS Ha OTCYTCTBMM XEMaemMoro pesynbTata Kak
uenu nosegeHus. OTcloga — OTKa3 OT «MOKYLUEeHUS Mo
HEOCTOPOXHOCTU» W aKUeHT Ha TOYHOW dopmyne
yMmbicna B 06BrMHeHWM [5]. [ns cCOCTaBOB C HECKONBbKUMU
obbekTamm nocaratenbCTBa aHanvM3 COBETYET LOKy-
MEHTMPOBaTb HaMpaBMEHHOCTb YMbICIA Ha KaXabln
0OBbEKT B OTAENbHOCTM, MHAYe BO3pacTaeT pUCK cme-
LWWEHNSA CTaAUN U OKOHYEHHOW MOAenn OTBETCTBEHHO-
CTM NO PaKTMYECKN HACTYMMBLUUM MOCNEACTBUAM [2;
10].

CBopHble BbIBOAbI A4St NPaKTUKMA KBanMpukauum B
Hay4YHbIX UCTOYHUKAX NOCNegHUX NeT NOBTOPSEMbI:

1) Touka nepexoda K MOKyLIEHWNI0 opMmpyeTcs He
06LLMM NpaBWIoOM, a CTPYKTYPOI KOHKPETHOIO COCTaBa
N onMcaHnem 00bLEKTUBHOWM CTOPOHBI [2; 10];

2) p[obpoBOMbHbBIA OTKA3 WUCKMOYaeT OTBETCTBEH-
HOCTb 3a He3aBepLUEHHOE MOoCAraTenbCTBO NULb MpU
NOANMHHON CaMOCTOSITENIBHOCTU pPELUEHUS U OTCyT-
CTBUN OOBEKTMBHOM HEBO3MOXHOCTW [OBedeHWs A0
KoHua [1; 6; 7];

3) owmnbKM B NMMYHOCTN HEWTParbHbl s KBanudu-
Kauum, ecnu cocTaB HE COAEPXMUT creumanbHOro npu-
3Haka MnoTepneBLUero; noagmeHa obbekTa, HaNpPOTUMB,
MEHSET HOPUANYECKYHO OLEHKY [8];

4) Ang yceYéHHbIX, NpoaomKaeMbIX U ANALWNXCA MO-
Jenen CTaguMMHOCTbL HacTpamBaeTcs AMCro3uvLmen
HOPMbIl U Pa3bsCHEHNSIMU BbICLLMX CyO0B, YTO 0053bl-
BaeT CBA3bIBaTb «HEMNOCPeACTBEHHOCTb» He C ab-
CTpaKTHOWM BNM30CTbIO pe3ynbTaTta, a C Ha4Yanom pea-
nusaunmn KOHCTPYKLMK cocTasa [2; 5; 10].

O6cyxpeHue

dopmyna «HenocpeacTBEHHON HanpaBAEHHOCTU»
AaBHO npeBpaTunach B rMaBHbIA MUNBTP Mexay npu-
roTOBNIEHMEM W NOKYLLEHWEM, HO €AWHbIV KpUTEPUIA TaK
M He cnoxwuncsa. Ona npaktudeckon ksanudukaumm
NPOAYKTUBHO ONMpPaTbCs Ha TPEXCTYNEHYaTbIN TECT:

a) co3gaH Ny Komnnekc ycrosui 6e3 Bxoaa B guc-
NO3MLNOHHOE OENCTBUE;

0) HayaTa N peanusauunsa NPU3HaKkoB OO BEKTUBHOMN
CTOPOHbI;

B) COpBanock v JOCTVXKeHMe pesynbTaTa no BHeL-
HUM MpUYMHaMm.
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TecT MO3BOMSAET YCTPaHUTb TUMUYHYKO MNOOMEHY:
OLEHKa «OnmM3ocTu» K 3aBepLUEHU0 cama no cebe Hu-
YeMmy He CMyXWT, eCrim He NokasaH BXo B OpUaNYeCKu
onucaHHoe pgeuncteue. [Ina mMartepuarnbHbIX COCTaBOB
WHOMKATOPOM BbICTYNaeT Ha4vano MNpuYvHEeHWs Bpeda
nmbéo dopmupoBaHne OOBLEKTUBHOM Yrpo3bl  €ro
HacTynneHus; anga dopmarnbHbIX — NEpPBbIN akT NoBe-
OEeHNs, NPSMO ONUCAaHHbLIA HOPMOW. [Mpn yCeYEHHbIX
MOZEensiX OTNPaBHOW TOUYKOW CIYXUT KOHCTPYKLMS AUC-
nosnumMn: cTagus nokyLleHns ukcupyeTcs pexe, Tak
KaKk 3HauuTernbHas 4acTb OOLECTBEHHOM OMacHOCTU
abcopbupoBaHa 3akoHodaTenem B paHHUN MOMEHT.

Pa3bpoc nosmuuin No TMNOMOrMK MOKYLLEHWS yaep-
XXVBaeTCs BOKPYT ABYX JIMHWUIA: «OKOHYEHHOE — HEOKOH-
YEeHHOEe» N «rogHoe — HerogHoe». HakasyemocTb 1
npegens MHOVBMAyanu3aumm 3aBucAT OT Bblbopa
pamMku aHanmsa. HerogHoCTb N0 06BHEKTY M HEFOAHOCTb
no cpeacTBy AaloT pasHble npaBoBble cneacTesus. Moa-
MeHa obbekTa BNEYET CMeELLeHnEe puanu4eckomn
OLeHKM MO HanpasneHHOCTU yMbICcna, Toraa Kak Ae-
deKT cpeacTBa BbIBOAUT HA MHbIE LLIKarbl ONAcHOCTU U
BMHOBHOCTW. [Moaxoa, cBoasALLmMIA MGy OLWNOKY K «He-
BO3MOXHOCTW», 3arfyLlaeT pasnuyms 1 nopoxaaeT He-
COpa3MepHOCTb CaHKLMIN. KoppekTHee pasHOCUTb Chy-
Yau No OBYM KOOpAMHaTaMm: a) NpaBWibHOCTb agpeca-
uun nocsaratenbcrTBa (0OBLEKT/NMYHOCTL); ©) npuroa-
HOCTb MHCTPyMeHTa. [lepBasi koopavHaTa oTBevaeT 3a
KBanudurkauuio, BTopas — 3a 06bEM HakasaHUS.

[o6poBonbHbBIN O0TKa3 OCTaéTcs 30HON TEPMUHOMO-
rmyeckmnx konebaHuin. B npaBonprMeHeHnn nyTatoT Mo-
TUBUPOBAHHLIN OTKa3 C MpeKpalleHNEeM, BbI3BaHHbIM
CTpaxoM pa3obnaveHusi UM 06bEKTUBHOW HEBO3MOX-
HOCTbIO A0oBeAeHUs 0o koHua. Paboyvas dopmyna ons
CyOoB ¥ crieacTBusi: AOOPOBOMBbHOCTb YATAETCH Yepes
aBTOHOMHOCTb PELLUEHUSA U OTCYTCTBUE NPUHY>KAAOLLMX
BHELUHMX OBCTOATENBCTB; OKOHYaTENBHOCTE — Yepes3
dakTnyeckoe OTKMOYEHNE cybbekTa OT MPUYMHHOWN
uenu. [ina coyyactus TpebyeTcs AONONHUTENbHbIN War
— [okasaTb «pas3BA3Ky» oOLwero nnaHa: oTCyTCTBUE
CTMMYNMPOBAHUS UHbIX NUL, NPEANPUHATLHIE OEACTBUS
no npeceyeHnto JOBEAEeHNS AeAHWS 0 KOHLUa, Npekpa-
LweHne MHAOOPMALMOHHOIO M OPraHM3auMOHHOro Co-
aencteus. ['paHuLa ¢ gesaTenbHbIM packasiHueM Npoxo-
OWT M0 MOMEHTY: 0TKa3 AeNCTBYET A0 3aBepLUeHns cTa-
OVY, packasiHue — rnocrie HacTynneHus nocneacTeui
UIN NX peanbHON yrposbl.

OcobbIv MnacT coCcTaBnsAT NPOAOIPKaeMbIe U Ais-
LUMecs npaBoHapyLleHus. [ns npogomkaemblx 4eAHNN
KpUTEPUIA «HEMOCPEACTBEHHOCTUY» HE CBOOUTCH K MO-
cnegHemy anu3ody; TOYKa BXxoda CoBnagaeT C nepBbiM
aKTOM, KOTOPbIA COOEPXUT 3NEeMEHTbl OOBHLEKTMBHOWM
CTOpPOHbI. [na Angwmxca gesaHun ctapT NpoTUBONpas-
HOr0 COCTOSIHUA NepeKpbliBaeT BO3MOXHOCTb BblAENUTb
MOKyLLEeHWe: AMCNo3nLmMs CBA3bIBAET OTBETCTBEHHOCTb
C BO3HWKHOBEHWEM COCTOSIHWUS, @ He C HacTynneHuem
pesynbTata. AnbTepHaTUBHbIE AENCTBUSA (KOorga HopMa
nepevncnsaeT HeCKonbKo cnocoboB) co3aaroT UNo3unio
«HEMOMHOTLI» peanu3aunn, XoTa akTU4eckn nepexos
K MOKYLUEHMIO CBEPLUUIICA B MOMEHT UCMOMHEHNsI Oa-
HOrO U3 anbTepHaTMBHbLIX akToB. [ns 3KkCnepToB MO
KBanudmrKauum 3gecb nosne3eH Npuém « MUHUMarbHOM
AOCTaTOYHOCTU»: OOCTATOYHO NN yXKe COBEPLUEHHOIO



ONS Npu3HaHWa BXoda B AvMcno3unumio 6e3 ornsgkm Ha
Apyrve anbTepHaTuBhbI.

[uvckyccna o goopme BUHBI U CTaguax nocaratesib-
cTBa TpebyeT To4YHOro pasrpaHmdeHuns. KoHcTpympoBa-
HME MOKYLUEHWSI MPU KOCBEHHOM yMbICIEe MPUBOAUT K
norn4eckomMy KOHNUKTY: BONEBOW BEKTOP NOBEAEHMUS
He HauerneH Ha JOoCTWXeHwe pesynbTata, crnegosa-
TErNbHO, HET «HanpaBneHus K uenu», 6e3 KoToporo no-
KyLLeHune TepseT cMbich. [ COCTaBoB C HECKOSTbKUMMU
obbeKkTamu nocAraTenbCcTBa HE06X0AUMO pa3HeCTH BO-
NeBON BEKTOP MO KaXaoMy OObeKTy OTAeNbHO, MHaye
KBanudmkaums «npoBanmMBaeTca» B MoAeNb OTBET-
CTBEHHOCTU MO (PaKTMYECKU HACTYMMBLUMM Mocres-
CTBUSIM M TepSieT CBA3b CO CTaguen.

CaHKuMOoHMpOoBaHME CcTagun HyxgaeTtcss B Oonee
TOHKOM rpagauun, Yem npocTas peaykuus HakasaHus
Ha «OAMH ypoBeHby. PadyMHasa Mmoaenb yunTbiBaeT:

1) cbakTmyeckuin Bpea 1 peanbHyo yrposy;

2) OnNuHY oCTaBLUENCS NPUYMHHOM Lenn 0o pesynb-
TaTa;

3) cTeneHb KOHTPONS Haf BHELHWMWU OBCTOSATENb-
cTBamu;

4) yCTOMYMBOCTb yMbICNIA W WMHTEHCUMBHOCTb [eW-
CTBUA.

Takas Wwkana yBoauT OT ABYX KpanlHOCTEN — OT Kpu-
MUHanM3aunym paHHWX NOArOTOBUTENbHBIX LUAroB U OT
YpE3MEPHOro CMAMYEHWS, HUBENMPYHOLLLEro NPEBEHTUB-
HbIN 3PEeKT HOpPMbI. N9 HerogHoro MOKyLWeHna no
CpeacTBy YMECTHO OPUEHTMPOBATLCS Ha MOHWXKAOLLNA
Koa(hdULMEHT Npu OTCYTCTBUM Bpeaa U KOPOTKOW Npu-
YMHHOW uenu, a Ans owmboyHon agpecauumm no obb-
€KTYy — CMeLLaTb akLUeHT B CTOPOHY KBanudukaumu, no-
CKOSbKY yMbICEN HanpasfeH Ha MHOW MpaBoBOW 00b-
exT.

Ha ypoBHe [oKasaTenbCTBEHHOrO CTaHgapTta no-
nesHo uKcMpoBaTb YeTbipe rpynnbl 06CTOATENLCTB
NPsiMO B TEKCTE OOBUHUTENBHOMO 3aKMOYEHUS U MPUro-
BOpa:

a) [OUCNO3ULMOHHO 3HauMMmble OencTeust  (4TO
UMEHHO ObINo caenaHo, CO CCbINMKOW Ha dopmyny
HOPMBI);

0) cpblB pesdynbTata M €ro UCTOYHUKM (BHELUHWe
akTopbl NPOTUB BOMNM CybbekTa);

B) CTpykTypa ymbicna (uenb, obpa3 pesynbraTa,
0CO3HaHVe NpPU3HaKkoB 0bbeKTa);

) Npu3HakM LOOPOBONBHOIO OTKasa NPV HanU4ymu
Takoro noBefdeHusi (BPEMEHHOW cpes3, aBTOHOMHOCTb
peLLeHnsi, Mepbl N0 NPeAOTBPALLEHNIO AOBEOEHNS ae-
SHUSA 0 KOHLA).

Takasa pasmeTKa CHWXaeT pUcK NOAMEHUTb CTaau-
anbHOCTb OLEHKaMM «OMacHOCTWU BooOwe» u genaet
BbIBOAbI NPOBEPSIEMbIMM.

MpakTrka KBanUMUKaLUMOHHbIX OWNBOK KOHLEHTPK-
pyeTcs BOKPYr OAHOTUMNHbLIX cueHapues. MepBbln — Uc-
nonb3oBaHue «bnM3ocTun K pe3ynbTaTy» BMECTO BXoAa
B OUCNO3MLNIO; NEYNTCH NPSIMON CBA3KOW (pakToB C TekK-
CTOM HOpMbl. BTopon — cmelueHune owmbku B NIMYHO-
CTU C NogMeHon obbekTa; pellaeTcs NPOBEPKON cre-
UManbHOro ctatyca noTepneBLUEro N KOHCTPYKLMEN CO-
cTtaBa. TpeTun — aBTOMaTMyeckass CHOCKa Ha «OTKas»
NPy HanmUyMU BHELLUHEro NPensaTCTBUSA; 34eCb HYXeH
pas3BoOpOT MOTMBOB W KOHTPOSb 38 OOBEKTUBHOW BO3-

MOXHOCTbIO NPOAOIMKEHNS. YeTBEPTLI — UrHOPUPOBa-
HMEe 0COBEHHOCTEN YCEYEHHbBIX U ONAWMXCS MoAenewn;
npegoTBpallaeTca npegsapuTenibHON KBanudukaum-
OHHOW MaTpuLEen No TMNam COCTaBOB.

lNonesHo 3agath egMHbIN CroBapb AN CNOPHbIX Ka-
Teropui. [log «HenocpeaCcTBEHHOW HanpasreHHO-
CTblO» Pa3yMHO MOHUMAaTb Ha4yano MCMNOMHEHUs Oen-
CTBMS, OMMCAHHOro gucnosuvumen, nubo cosgaHue
HenocpeacTBEHHOW Yrpo3bl HACTyMneHus pesynbTata
Ons MaTepuanbHblX COCTaBoB. [lof «co3gaHmueM ycno-
BUN» — NOArOTOBUTENbHbIE LlArn, KOTopble He coaep-
XaT 3aNeMeHToB AMCNo31LmMKn U He 0BpasyloT Henocpea-
CTBEHHON yrpo3bl. og «ownbkon B MUYHOCTU» — He-
BepHas wHAMBMAyanusauua nuua 6e3 opuanyecku
3HAYUMBbIX MPU3HAKOB, BIIMSAIOWUX Ha KBanuduKaumio;
nog, «nogMeHon oobekTa» — HarnpaBlieHHOCTb Ha UHOW
OXpaHseMbI MHTEPEC, YEM TOT, YTO yKasaH B HOpMe
unu B 06BMHeHUK. NMoa «gobpPOBONBHBIM OTKAa30M» —
aBTOHOMHOE NpekpalleHne OencTBUA A0 3aBepLUeHUs
CcTaguun ¢ 0O LEKTUBHOWN BO3MOXHOCTLIO NPOLAOIMKEHNUS U
peanbHbIMU YCUIUSMU MO pa3pbiBY MPUYNHHONW LENMW.

C yyéTtom umcpoBmsaLmn TUMUYHBIX CXEeM Mocsra-
TenbCTB TpebyeTca y4€T HOBbIX hOPM BXoAa B AMUCHMO-
auymto. MNpy Be3HanMYHbIX CXeMax XWLLEHWUsI NepBbIl
IOPUAMNYECKM 3HAYMMbIN LIAr — MHULMMPOBaHKE cnnca-
HWUS, @ He NoAroToBKa UHAPACTPYKTYpbl 4OCTyNa; npu
NPeCTYMNEeHNsX C He3aKoHHbIM 0BOpPOTOM WHOpPMa-
UMM — nepegada cBefeHun agpecaTy nmbo 3anyck Tex-
HU4YeCKOM NpoLieaypbl UX BbIBOAA; Npy knbepcoctaBns-
lOLLIEV TEPPOPUCTUYECKUX N SKCTPEMUCTCKNX AESTHUN —
nybénukaumsa unm agpecHasi paccblinka, npegycMoTpeH-
Hasi HOPMOW, a He pa3paboTka NPOrpaMMHbIX UHCTPY-
MeHTOB. Takasi ONTUKa yaepxmBaeT rpaHuLbl cTaaum u
O[JHOBPEMEHHO COXpaHSIET MPEBEHTUBHYIO (YHKLUMIO
3aKoHa.

Onsa obyyeHnss NPakTUKYOLWKUX HOPUCTOB MOME3HO
BBOOUTb «KBanMUKaLNOHHbIE KApPTOYKU» MO YacCTbIM
cocTaBaM: KpaTKUW YeK-NIUCT AUCNO3ULMOHHBLIX Aen-
CTBUW, TUMUYHbIE BHELLHME NPUYUHBI CPbIBA, MapKepbl
A0BpOBOMbLHOroO OTKasa, owmnbkn agpecaunn obbekTa,
OPMEHTUPBLI NO CaHKUMKU C Y4ETOM AMCTaHUMM OO pe-
3ynbTaTta. KapToukm ygoobGHbl NS BHYTPEHHEro KOH-
Tpons KayecTBa 0OBMHUTENBHbLIX aKTOB U CyaebHbIX pe-
LUEHWUI; OHWM MOMOralT BLICTPOUTL efAMHooOpasne 6e3
pacLUIMpUTENBHOMO TONKOBAHUS.

HakoHeln, TpeOyloTcsi TouveudHble pedakuMOHHbIE
NnpaBKW TEPMUHOMONMUN B Y4EOHBIX U HAay4HbIX MaTepu-
anax. Cnegyet wusberatb pacnnbiB4aTbix QOpMyI
BpO4E «HamepeBasncs OOBECTM OO0 KOHLa», ecrnv no
Aeny He YCTaHOBMEHO HWM OOHOro OUCMO3MLMOHHOMO
OENCTBUS; KOPPEKTHEE NUcaTb «COBEPLUUST OENCTBUS,
onuvcaHHble HOPMOW/HE coBepLuMn». TepMUH «Herog-
HOe MOKyLleHMe» OnpaBhaH NUWb NPU SIBHOW Henpwu-
rogHOCTU CpeacTBa MY MOMHOW OTCYTCTBYHOLLEN BO3-
MOXHOCTM LOCTUXKEHUSA pesyrnbTaTta; K ownbke B nuy-
HOCTU OH He oTHocuTcd. dopmyna npo «Henocpen-
CTBEHHYIO ONM30CTb» YMECTHa TOSIbKO KaK BCrOMOra-
TenNbHbIN UHAVKATOP A9 MaTepuarnbHbIX COCTABOB, rae
yrpo3a pesyrnbTata ocsidaema; Ans dopmMarbHbIX MO-
Jernen oHa NOAMEHSET OPUONYECKYIO MEPKY (hakTnye-
CKOW OLIEHKOW «MOYTU caenany.

qLOvVLUa M HOMVE

105




N2 10 2025 [3uB]

MpeanoxeHHbIn Habop OPWMEHTMPOB BbiCTpanBaeT
rnocnegoBaTenbHyl0 NOMMKy: OT AMCNO3nLMKM — K hak-
Tam, OT PaKToB — K CTaguu, OT CTagum — K CaHKLUW.
TaMm, raoe KOHCTPYKUMS HOPMbl COOEPXUT HECKONbKO
anbTepHaTMBHbIX AENCTBUWA, NPUMEHSIETCS NPUEM MU-
HUManbHOW OOCTATOMHOCTUW; TaMm, rae B gene durypu-
pyloT owunbKM agpecaumm unm cpenctea, ksanuduka-
unsi pasBoauTCsa NO ABYM KOOpAMHATaMm; TaMm, rae 3ass-
neH oTkas, NpPOBEPSAIOTCH aBTOHOMHOCTb PeLUeHUs U
00beKTUBHasi BO3MOXHOCTb NPOAOIIKeHUs. Takon no-
PSOOK CHMMaeT Gonbluyl YacTb CMOPHbLIX CUTyauui
6e3 pacLumpeHus yronoBHOW penpeccumn n 6e3 notepu
WHAMBMAYaANM3aUnnM HakasaHus.

3aknoyeHune

lNepexoa K NoKyLLeHUO nKCupyeTcsa BXO40M B AUC-
NO3MLUMOHHO 3Hauyumoe pJdencteve nMbo cosgaHneMm
HenocpeacTBEHHOW Yrpo3bl pesynbTaTa ans martepu-
anbHbIX MoAenen; npoctad «b6rM30CTb» K OKOHYaHMIO
6e3 cBA3n ¢ gucnosvumen He obpasyeT ctaguio. [1ob-
POBOMbHLIN OTKa3 ocBOOOXOaeT OT OTBETCTBEHHOCTU
npwv aBTOHOMHOCTU peLLIeHUs1, 00 bEKTUBHON BO3MOXHO-
CTW NPOAOIMKEHNS N (haKTUYECKOM pa3pbiBe NPUYNHHOM
Lenu; pasrpaHuyeHne ¢ gesaTenbHbIM packasgHUeM npo-
XOOUT MO MOMEHTY U topuanydeckomy addexTy.
Owwnbka B NMYHOCTM HENTpanbHa ansa Keanvdukaumm
npu OTCYTCTBMM cneuunarnbHbIX NPU3HAKoOB MOTEPNEB-
Luero, nogMeHa oobekTa MEeHSIET OLLEHKY HanpaBIie€HHO-
CTM yMbicna. [ns yCced€HHbIX, NpoAormkaeMbiX U Ans-
LMXca moaenen CtaguMHOCTb KanmbpyeTtcs gucnosu-
LUMen: NoKyLEeHNe BCTpeYaeTcs pexe nmbo MCKova-
eTcs. CaHKLMOHMpOoBaHUe TpebyeT rpagaumm ¢ y4€ToM
dakTnyeckoro Bpeaa, AnvHbl OCTaBLUENCS NPUYUHHOWM
Lenn, KOHTPOns Hag BHELHMMK obCcToATenbCcTBaMu 1
YCTOMYMBOCTW YMbICNa; OS5 HEFOAHOIo MOKYLUEHUs Mo
CpefcTBy onpaBdaH MoHwkawwmnm nogxon. lNpeano-
XXEHHbIE TECT, KOOPAMHAaTHasA CXema U «KBanudukaum-
OHHble KapTO4kM» OPMUPYIOT YOOOHBIN anroputMm,
NPUrogHbIA ANga CNeacTBus, cyaa, 3aluThl U npenoga-
BaHuS.
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Problems of the theory of unfinished crime in russian federation criminal
law

Borisevich M.M., Pyatkevich L.N.

Moscow International University

This article examines the doctrinal and practical challenges of the doctrine of
unfinished crime in Russian criminal law. Its relevance stems from the
diversity of qualification approaches and the growth of digital forms of
offenses. Its novelty lies in the three-stage test for distinguishing between
preparation and attempt, the dual coordinate system for assessing a failed
attempt, and the set of "qualification cards" for typical offenses. The article
describes the criteria of "direct focus," the regime of truncated, continued,
and continuous models, the boundaries of voluntary renunciation, and its
relationship with active repentance. Errors of identity and substitution of
object, the influence of the form of guilt and the type of offense on staging
and sanctioning are examined. Particular attention is paid to evidentiary
standards and the revision of terminology. The article aims to develop a
testable qualification algorithm. To address this issue, comparative and
dogmatic analysis, a summary of judicial scenarios, and a systematization
of doctrine were applied. The conclusion formulates practical guidelines for
the investigation, trial, and defense. The material covers publications from
2021-2025, eliminating outdated concepts and enhancing its practical
value. The conclusions are suitable for training courses and practice.

Keywords: unfinished crime, preparation, attempt, voluntary abandonment,
mistaken identity, substitution of object, unfit attempt, truncated elements,
continuing act, sanctioning.
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3HavyeHue cobnaeHns cpoka NpoBepKU cooodLeHns
O NpecTynneHnun, 3agepxaHusa, npeaBapuTeNnibHOro
paccrnegoBaHus B obecrneyeHuUu npaB YY4aCTHUKOB YrofioBHOIO

cyaoonpou3BoAcTBa

3anuBuH AnekcaHgp Hukonaesu4

KaHOuaaT IopuanYecKkmx Hayk, AOLEHT, AOLEHT Kadeapbl YyrofloBHOrO
npouecca Mockosckoro yHusepcuteta MB[ Poccun nmenn B.A.
KukoTs, aleks-zalivin@mail.ru

B ctaTbe 0603Ha4YeHbl OTAENbHbIE NPOGeMbl, BO3HUKAKOLLME NPU UC-
YMCHEHUN CPOKOB, B OCHOBHOM CBSI3@HHbIE C OTCYTCTBMEM B 32KOHO-
[aTenbCTBe yka3aHUsi HA MOMEHTbI Hayara 1 OKOHYaHUS UX TeYEHUS.
B cBsian ¢ 3TUM B NpaBONpPUMEHUTENBHON NPaKTUKE BO3HUKAOT Npa-
BOBbIE CMOPbI O ANIUTENBHOCTU TAKUX CPOKOB, YTO CHMXKaET adpdek-
TUBHOCTb [AEATENbHOCTU OOIMKHOCTHBIX JUL, YNOMHOMOYEHHbIX Ha
OCYLLeCTBIEeHME YronoBHOMoO CyA0Npou3BoacTBa. B Toxe Bpems, npo-
BeAeHHbI aHanu3 cygebHon npakTuku nokasan, 4to B Poccuiickon
denepaunm B HacTosiLLee BpeEMsI JOCTATOYHO Pa3BUTOW SIBNSIETCS CU-
ctema cyfebHbix rapaHTuii obecneyeHns nNpas U 3aKOHHbIX MHTEpe-
COB Y4aCTHUKOB YrOfOBHOIO CyZ10NPOM3BOACTBA, B TOM YMCIE B YacTyh
cobnogeHus npoueccyarnbHbiX CpokoB. NocnenoBaTensHO caenartb
BbIBOZ, O TOM, YTO B NPaBONpPMMEHUTENBHON NpakTuKe cyabl, Kak npa-
BWIIO COrMallarTcs ¢ [JOBOAAMM OPraHoB MpefBapUTENbHOrO pac-
CrnefoBaHNs B 4acTU NPOAJIEHUS CPOKOB, B YACTHOCTU, MPUMEHEHNS
Mep MPUHYXOEHWS, YTO CBUAETENbCTBYET O TOM, YTO M Ha 3Tane
npeaBapuTENbLHOrO PaccrefoBaHusl NpaBa U 3aKOHHbIE UHTEPECHI
Y4aCTHMKOB YrofIOBHOrO Cy40MpPOMN3BOACTBA, Kak NpaBumno, cobnoaa-
I0TCSl, B TOM YMCrie U 3a CYET rpaMOTHOro Moaxoda K UCHUCIEHMIO
npoleccyanbHbIX CPOKOB M HEAOMYyLIEHUsI CryYaeB Bbixoda 3a UX
pamMku.

KniouyeBble crnoBa: cobniogeHusi cpoka NpoBepkn coobLLEHUS O npe-
CTyNNeHun, 3aepxaHune, obLmii Cpok NpeaBapUTENbHOrO paccneao-
BaHusi, obecrneveHne npaB y4acTHUKOB YrOfIOBHOIO CyOOMpPOU3BOA-
cTBa

[esaTenbHOCTb y4aCTHWMKOB Ha 3Tane gocyaebHoro npo-
M3BOACTBA 3aHMMaeT 3Ha4YnUTeNbHOe MECTO B YrornoB-
HoM npouecce. CoBepluiaemble Ha AocydebHbIX CTa-
ANSIX YTONTOBHOMO CyA0NPOMN3BOACTBa NpoLeccyarnbHble
OEeNCTBUS N NPUHMMAaeMble peLleHnss BO MHOrOM npea-
OnpeaensioT NCxo pacCMOTPEHUS YrONOBHOIO Aena B
cyge. lNpuHaTtue pelleHns o Bo3ByXaeHUN YronoBHOro
Jena siBnsieTcs oTrnpaBHOM TOYKOW AanbHeKnLero pac-
cnefoBaHWs, PacCMOTPEHUSA N paspelleHns OaHHOro
aena. lNpegBapuTensHoe paccriefoBaHue, MpoBOAM-
Moe, Kak doopmMe npefBapuUTENbHOMO CrieacTBuUS, Tak U
B dhopMe [03HaHWs npeacTaBnsieT cobon BaXXHENLLYHO
CTaguMIo YronoBHOrO npoecca, pesynbTatbl AeATenb-
HOCTW YNOMHOMOYEHHBIX UL, HAa KOTOPOW, Nexar B OC-
HOBE OOBWHEHUS U NPUHATUS CYOOM pELUEHUs B OTHO-
weHnn nuua. B cBA3n ¢ aTm Bonblioe 3HayeHue
umeet cobniogeHne npaB UM 3aKOHHbIX WMHTEPEeCcoB
Y4aCTHMKOB YrofIOBHOMO Cy40MNpoOM3BOACTBa MMEHHO Ha
aocyaebHbix cTagmsx npouecca, KoTopoe obecrneynsa-
eTcs B TOM uncne cobnogeHnem ycraHoBneHHbix YK
P® npoueccyanbHbIX CPOKOB.

FoBopsA 0 BO36GYXOEeHUW YronoBHOro aena, Heobxo-
OVMO OTMETUTb, YTO OCHOBHbIM CPOKOM Ha JaHHON cTa-
AWM YrOMNoOBHOMO Mpouecca ABMASETCA CPOK MPOBEPKU
NMOCTYNMBLLErO COOBLLEHNSI O MPECTYNINEHNM, KOTOPbIN,
no obuiemy npaeBwusy, COCTaBnsieT 3 CyTOK CO AHS Mo-
CTYMIEHNSI TaKOro coobLLeHus.

CobntogeHne AaHHOro Cpoka NEXUT B OCHOBE farlb-
Henwen peanmsauumn npas y4aCcTHMKOB YrONOBHOMO Cy-
O0MNpPOM3BOACTBA, TaK Kak OT peLUeHUsa MPUHATOro Ha
OaHHOW CcTagum M onepaTUBHOCTU €ro MPUHATUS BO
MHOIOM 3aBUCWUT YCTaHOBMEHWE NuLa, COBEpLUMBLLErO
NPecTynreHne, ero Mecta HaxoX4eHus, a TaKke cTe-
NneHb CIIOXHOCTM NpoLiecca AoKasblBaHUS €ro BMHbI, TO
€CTb JOCTWKEHNE Ha3Ha4YeHUs YroNOBHOIO Cy4onpouns-
BO/ACTBA B YaCTW 3aLUUTbI NPaB N 3aKOHHbIX MHTEPECOB
noTepnesLUNX OT NPECTYNSIEHUI OpraHM3aunin n nm.

Mpun ncumcnennn gaHHoro cpoka, Npobnem, cBs3aH-
HbIX C Npobenamu B 3aKoHOOATENbCTBE, KacalLLMMMICS
nopsaka MCYUCNEHNs cpoka CyTKaMu, O KOTOPbIX FOBO-
pUnock Bbile, He BO3HMKaeT. CBA3aHO 3TO C TEM, YTO
HOpMa, yCTaHaBnMBalLWasa CPOK MPOBEPKN MNOCTYNUB-
wero coobLeHnss o npectynnexHun (4.1 ct. 144 YTIK
P®) 3akpennseT, 4TO TeYeHNe JaHHOro CpoKa HavuHa-
€TCA CO [OHS MOCTYNfeHMsl OaHHOro CooOLeHus, To
€CTb onpeaensieT MOMEHT Hayana Te4eHunsl Cpoka.

HecmoTps Ha 3TO, UcHMCNeHMe Cpoka NPOBEPKU CO-
0o6LLeHnsa O MpecTynineHMn, Hepeako BbI3bIBAET CIIOXK-
HOCTW, BO3HMKaIOLMNE B CBA3W C TEM, YTO YrOSTIOBHO-NPO-
LeccyarbHbIM 3aKOHOM He YCTaHOBIIEHO, YTO SIBNAETCA
MOMEHTOM MOCTYMNMEHNsSI COOBLLEHNS O NMPECTYNMEHUM,
C KOTOPOro HaYMHaeTCcs OTcYeT AaHHOro cpoka. Cnop-
HbIM B AaHHOM Crydae SBMsieTCsl BONPOC O TOM, Kakow

qLOvVLUa M HOMVE
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CMbICI BKNaAblBan 3akoHoAaTenb, roBOpsi O MOMEHTE
NOCTYNMEHUSA COOBLLEHMS O NPECTYMNNEHUN.

B npaBonpvMeHUTENbHOM MpPaKTUKE CYLLECTBYIOT
HECKOIbKO COObITUI, KOTOPbIE MOXHO CYMTaTb MOMEH-
TOM Hayana McYMCrneHns paccmaTpvBaemMoro cpoka. B
KayecTBe Takmx CObbITMI BbIAENAOTCA: MOMEHT (hakTu-
YecKOro MnoCTynneHust coobLueHMs O NPecTynneHuu,
MOMEHT €ro perucrpaumm B y4eTHOM JOKyMEHTauuu, a
Takke MOMEHT nepefayn JaHHOro CoobLeHMs nuuy,
YNOMHOMOYEHHOMY Ha ero pacCMOTpPeHUe U NpuHATUE
no Hemy peweHuo. Kak npasBuno, MOMEHT akTuye-
CKOrO MOCTYMNMEHUS COOBLLEHNSI O MPECTYNIIEHNN U MO-
MEHT ero permcrpaLmum no BpeMeHn coBnagaroT, Tak Kak
perucTpaumnss OOfKHa OCYLEeCTBMAATbCHA He3ameanu-
TEnbHO, B MOMEHT OOpalleHuns rpaxgaHvHa unm no-
CTynneHnst Hpopmaumm.

OpHako nHorga BO3HMKaKT CUTyauuu, Koraa mexay
MOMEHTOM (paKkTU4EeCKOro NOCTynneHus coobLueHns 1
MOMEHTOM ero (haKkTUYEeCKOW perucTpaumm npoxoauT
onpegeneHHoe Bpewms. [opobHasa cuTyaums Moxet
CNOXMWTbCS, Koraa coobLueHne 0 NpecTyniieHMn nocTy-
naeT He HanpsiMylo B NoApasfeneHue, ocyLlecTBnsio-
LLIe€ MX PerncTpaLmio (OeXypHyto YacTb), a B MHble NoA-
pasfgeneHus, Hanpumep, Oenonpou3BoacTBa U pe-
XMMa, COTPYAHMKN KOTOPbIX B CBSI3U, B 4aCTHOCTH, C 3a-
rPY>XEHHOCTbIO [7, €. 266], B HapyLweHne VIHCTpyKummM O
nopsiake npuema coobLeHni o npectynneHusx [9], 3a-
TAMMBaIOT nepefavy MHopMauumn B AeXypHble YyacTu
ansa permctpaumn. B cBs3M ¢ 9TUM nosABRSOTCS Npo-
Grnembl C CUMCNEHNEM CPOKa NMPOBEPKU COOBLLIEHMS O
NPecTynneHun, Tak Kak oakTnyeckn aaHHasi npoBepka
MOXeT ObITb Ha4aTa TONbLKO NOCMe perncTpaumm nocTy-
NMUBLLETO COOBLLEHNSI.

O OonblIoK 3HAYMMOCTN COBNIOAEHUST CpOKa Npo-
BEPKM COOOLLEHMS O MpecTynneHnn B obecneyeHuu
npaB M 3aKOHHbIX MHTEPECOB YYaCTHMKOB YrOfIOBHOIO
CyOonpousBoAcTBa CBUAETENbCTBYET Takke npeay-
cmoTpeHHas YIK P® ycnoxHeHHas npouenypa npo-
OneHns JaHHOro cpoka. Tak, ykasaHHbI CPOK MOXeT
ObITb NpoANneH NO xo4aTancTBy criegoBaTens unu go-
3HaBatensa oo 10 cyTok pykoBoguTenem crneacTtBeH-
HOrO OpraHa WNM HavyanbHWKOM OpraHa OO3HaHUA.
[anbHenwee xe NnpoaneHne no xogaTtancrey JO3HaBa-
Tens OCYLWeEeCTBNAETCH MCKMUYUTENBHO MPOKYPOPOM
(8o 30 cyToK) B Luensax HegonyLLeHUs HapyLLeHNs cpoka
NPOBEPKU M MpaB Y4aCTHMKOB YrOSIOBHOIO Cygonpous-
BOACTBA.

PaccmaTpuBas cTaguio npegsapuTenbHOro paccne-
AOBaHWs, NpeacTaBnseTcss BO3MOXHbIM BblOENUTb He-
CKONbKO Tpynn npoLeccyanbHbiX CPOKOB: CPOKW npes-
BapuTENbHOrO paccrefoBaHus, onpegensowme ero
ONUTENBHOCTE C MOMEHTa BO30YXXAEHUSA YronoBHOIO
Aena; Cpoku, Ha KOTopble n3bnparoTcs Mepbl NpoLieccy-
anbHOro MPUHYXOEHUS; CPOKM MpPOU3BOACTBA cref-
CTBEHHbIX AEWCTBUIN; CPOKM COrnacoBaHUsl MPUHATLIX
npoueccyanbHbIX peLleHNin; CPOKU NPUHATUS MPOMEXY-
TOYHbIX peLleHni (MpUocTaHOBMNEHME NPOM3BOACTBA NO
YrorioBHOMY A€ry) 1 HEKOTOpbIE Apyrue.

Haunbonee 3HauyumbiM, nonaraem, Ha OAHHOW cTa-
OVN SBMSIeTCH CPOK NPOM3BOACTBA NpeaABapUTESibHOMO
paccrnefoBaHusl, KOTopbin, Mo obwemy npasuny, Co-
CTaBngaeT 2 Mmecsua s NPon3BOACTBa NpeaBapuTenb-
Horo cneacteua uM 30 CyTOK And paccrnegoBaHus B
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dopmMe go3HaHMS. 3HAYMMOCTb OaHHOrO Cpoka orpe-
OensieTcs Tem, YTO BCEe OCTarbHble MpoueccyarbHble
OEeNCTBMS U pelleHna Ha SaHHOW CTaguu YrorloBHOMoO
Cy[0NpOn3BOACTBA AOIMKHbI ObITb COBEpLUEHBI B Mpe-
Aenax Te4YeHnst 4aHHOro Cpoka, 4To obecneymBaeT pe-
anuMsauuio nNpaB U 3aKOHHbIX MHTEPECOB Y4aCTHMKOB
YrofioBHOro mnpoLlecca Kak npyu npou3BoacTBe OTAEMb-
HbIX NpoLeccyarnbHbIX 4ENCTBUI, Tak U B LLENOM Ha CTa-
Oun NpeaBapuUTENbHOro paccnefoBaHus.

Ha HeponyuwieHne 3atarmBaHMs [aHHOrO Cpoka
HarnpaBneH TPyLOEMKUIA AN CyObEeKTOB, OCYLLECTBNSA-
OWMX MpegBapuTenbHOe paccnejoBaHve (criegoBa-
Tens, Jo3HaBaTens u gp.) Npouecc NpoarneHust pac-
cmaTpmBaeMoro cpoka. [laHHasi npoueaypa cBsisaHa He
TONbKO C COCTaBIIEHMEM XOAaTamcTBa U MOAroTOBKOM
COOTBETCTBYIOLLMX MaTEPUArioB K HEMY, HO U C HeobXxo-
ONMOCTbLIO COrfacoBaHNs 4aHHOro peLLeHus npu gnu-
TENbHOM MPOAMEHMM C BbILLECTOSALWNMU PYKOBOAUTE-
nem cneacTBEHHOro opraHa UM NPoKypopoM no cybb-
exTy PO®. lMogobHble CNOXHOCTM B COrNacoBaHum, ¢ o4-
HOW CTOPOHbI, HaNpaBsieHbl Ha peanuaaumio npas 1 3a-
KOHHbIX MHTEPEecoB Y4aCTHUKOB YrOfOBHOIO CyAOMNpo-
M3BOACTBA, C OPYrowl, — MOryT CTaTb OCHOBOW A7 UX
HapyLUeHus.

KopoTtueHnko O.H., ®egopeHko H.A. oTmevatoT, 4TO
B LIeNsIX YCTPaHEeHUs CrOXHOCTEN B COrnacoBaHUn pe-
LEeHMA O MPOAJSIEHUN CpOKa NpeaBapUTENBHOrO pac-
CnepoBaHus, a Takke UCKIIOYEHUS puUcka BbIsIBIIEHUS
BbILLECTOALLMMW AOMHKHOCTHBIMY ML @MU JONYLLEHHBIX
cnepoBartensiMy npoueccyarnbHbIX HapyLLeHWn, crego-
BaTeNnn BbIHOCAT HEOOOCHOBAHHbLIE MOCTAHOBMNEHUSI O
NPUOCTaHOBMEHMM, 3aBe4OMO noanexailine nocneay-
loLLle OTMEHe pyKOBOAMUTENEM CreACTBEHHOro opraHa
C yCTaHOBMIEHMEM AOMOSTHUTENBHOIO CPOKa CreacTBUs
[5, c. 139].

MpuBeOeHHasa Touvka 3peHust noaTBepXaaeTcs Ma-
Tepuanamun cygebHon npaktuku. Tak, OMUTPOBCKMM
panoHHbIM cyaoMm . KocTpoMbl yronoBHoe Aerno B OT-
HoweHun AdmHoreHoBa J1.K., o6BMHsIemMoro B coBep-
LWWEHMN NPEeCTynfeHnsi, NPeayCMOTPEHHOMO N. «a» 4.2
cT.111 YK PO, 66110 Bo3palLeHo npokypopy. 13 Tekcta
NOCTaHOBMEHMWSA CreayeT, YTO No UcteveHun 12-mecsu-
HOro CpoKa npeaBapuUTENbHOro CNeacTBnUs, BMECTO ero
npoaneHus 4epes cornacoBaHuve C pyKoBOAUTENEM
CnencteeHHoro [enaptameHta MBL Poccuu, 6bino
NPUHATO peLLeHne O NPUOCTAHOBIIEHMMN MPOM3BOACTBA
no yrornoBHOMY Aeny, Nocre KOTOpOro oHo GbIno cpasy
BO306HOBIIEHO C HE3AKOHHBIM YCTAHOBINIEHMEM PYKOBO-
ONTenem TeppuTopuarnbHOro CreACTBEHHOro oTaena
ewe 1 mecsua Onsl 3aBepLUEHMsT NpeaBapUTENbHOMO
cnepcTBUS U HanpaeneHus gena B cyd. Ha ykasaHHoe
peweHne IMUTPOBCKOro panoHHoro cyaa r. Koctpomsl
notepneswrM 6bina npuHeceHa anennauMoHHas a-
noba, B yoOBMNETBOPEHNM KOTOPOW MO UToram ee pac-
cMoTpeHnst Koctpomcknm obnactHbIM cyaom bbino oT-
ka3zaHo cnencteus [1]. AHanornyHoe pelleHune 6bino
npvHATO MaragaHcknum 06riacTHbIM CyAOM MO pe3yrib-
TataM pacCcMOTPEeHUs anenssiuMOHHOro npeacTaBsrie-
HUS1 MPOKypopa Ha pelweHne CpeaHeKaHCKOro pamnoH-
Horo cyaa MaragaHckon obnactm o0 BO3palleHun yro-
JNIOBHOTO Aiena B CBA3M C MPUHATMEM HE3AKOHHbIX peLle-
HUIM O NPNOCTAHOBIIEHUN 1 BO30OOHOBNEHNN YTONTOBHOMO



Aena no uctevyeHum 12-mecsyHoro cpoka npegBapu-
TenbHOro crneacTeus [2].

lMpuBeadeHHble cygebHble pelleHus AEMOHCTPU-
PYHOT HeraTMBHOE BMMsSHWE TPYOOEMKOCTM mpouecca
COrnacoBaHus peLleHns O NPOANEeHUN Cpoka npeasa-
PUTENBHOrO CreAcTBMA Ha cobnoaeHne 3akOHHOCTU B
YrofiloBHOM CyZAONPOU3BOACTBE, a Takke Npas 1 3aKOH-
HbIX UHTEPECOB €ro Y4aCTHUKOB.

Bonblwyto ponb B o6ecneyeHnn npaB M 3akOHHbLIX
WHTEPECOB y4aCTHUKOB YroNoBHOIO npoLecca B AOCY-
0ebHOM npon3BOACTBE MO YrOfIOBHOMY AENy urpatoT
CPOKM MpuMeHeHus npegycmoTpeHHbix YK P® mep
npoLieccyarnbHOro NpuHyxageHusi. B nepsyto odepenp,
3TO CBA3a@HO C TEM, YTO MPUMEHEHME K Nuuy nobon us
HUX, BMEeYEeT OrpaHvyeHne UMEILLUXCA Y Hero npas,
yTO TPebyeT OT OpraHoB U AOMKHOCTHBIX ML, NPUHU-
MatLmx peleHne ob n3bpaHum mMep npeceyeHus U
YCTaHOBMEHMM CpOKa X NPUMEHEHNST CTPOroro cobrto-
OEHNs1 YyronoBHO-MpOoLeCCyanbHbIX HOPM, a Takke non-
HOro aHanv3a MaTepuaroB yrofoBHOIO Aena u ux oob-
EKTMBHOW OLIEHKW, HAa OCHOBE KOTOpbIX NogobHoe pe-
LeHne NPUHMMAETCA.

Ocoboe BHMMaHue yaensieTca cobniogeHno CpoKoB
NPYMEHEHNsT Mep MNPOLIECCyanbHOrO MNPUHYXXAEHUS,
CBSI3aHHbIX C OrpaHuyeHem csoboabl nuua.

B YIMNK P® ocoboe BHMMaHMe yaeneHo 3akpenrse-
HMIO MPaBOBbIX rapaHTU cobnogeHns yka3aHHOrO KOH-
CTUTYLMOHHOIO Mnpasa rpaxgaH npv OCYLLECTBIEHUU
NPOW3BOACTBA MO yrornoBHoMy Aeny. OgHOM U3 Takux
rapaHTui sBNsieTcsl ycTaHoBneHne 48-4acoBoro cpoka
3agepxaHus nuu, 3akpenneHHoro B ctatbe 10 YK PO,
packpbIBaloOLLEN COAepXaHue NPUHLUMUNAG YrorioBHOro
Cy[onpon3BoAcTBa «HEMPUKOCHOBEHHOCTL JINYHOCTUY.
YKaszaHHOe nonoxeHue sBnseTca aybnupylowmum no
OTHOLLEHUIO K cTaTbe 22 KoHcTuTtyumn P®, Takke onpe-
OenvBLUIEN [OaHHbI CPOK. 3akpensieHue yKa3aHHOro
CpoKa B KayecTBe OOHOro M3 acrnekToB peanv3auuu
Ba)XHEMLLEro NpuHUMna yronoBHOro npoLecca roBopuT
O MOBBIWEHHOW 3HA4YMMOCTU ero cobnogeHns ans
obecneyeHns NnpaB 1 3aKOHHbIX MHTEPECOB Y4aCTHUKOB
YrofioBHOMO CyA0NpoM3BoACTBa.

oBOps 0 cpoke 3agepkaHusi, HeobxooMMo OTMe-
TWUTb, 4TO [JOOMOSTHUTENbLHOW rapaHTuen cobntogeHus
OaHHOro cpoka iBNAeTCH BO3MOXHOCTb ero npoaneHus
00 72 4acoB WUCKIOUUTENBHO MO peLleHuno cyaa u
TOMbKO B Cry4ae HeobxoaMMOCTM NpeacTaBneHus go-
KasaTenbCTB 0OOCHOBAHHOCTM UM HEOBOCHOBAHHOCTU
n3bpaHusa Mepbl NpeceyeHnss B BUAe 3aKroyeHus nog
CcTpaxy. YcTaHoBneHme nogobHoro nopsigka npogrie-
HUS CpoKa 3adepXkaHusi NpensaTcTByeT He3aKOHHOMY
OrpaHMYeHnIo NpaB 3af4epXaHHOoro nvua n Npou3Borny
CO CTOPOHbI OpPraHoB NpeABapuUTENbHOro paccrneaosa-
Hus. NloMMMO yCTaHOBNEHUSI CpOKa CaMoro 3agepxa-
HUS, B pakax peanusaumm JaHHOW NpoLieaypbl yCTaHOB-
NeHbl MHble rapaHTuK (B TOM 4ncre cpoku), cobnoge-
HWe KOTOpbIX CnocobCTBYET obecrneyeHnto Npae u 3a-
KOHHBbIX MHTEPECOB YYaCTHMKOB YroSIOBHOIO CyAOMpo-
n3BOACTBA.

BaxHenLuel rapaHTuen cobniogeHnsa cpoka orpaHu-
YeHus cBOOOAbI NUUA MpU ero 3agepXXaHun ABnseTcs
yeTkas pernaMmeHTauMs MOMeHTa Hadana NCYMCNEHNs
OaHHOro cpoka — hakTnyeckoe sagepkaHue nvua. NMpu

atom YINK P® pnaetca pasbsacHeHue coaepxaHus yka-
3aHHOrO MOMEHTa M OTMeYaeTcs, 4YTo nog dakTnye-
CKUM 3aJepXaHWeM MOHMMAaeTCs MOMEHT dakTnye-
CKOro nueHns cBoboabl NepeaBmkeHrs nuua, nogo-
3pEeBaeMOoro B COBEPLUEHNN NPECTYMNEHNS.

Momumo atoro, ctatben 92 YIK PO ctporo perna-
MEHTUPOBaHbI CPOKM COBEPLLUEHUS YNOSTHOMOYEHHbLIMMW
cybbekTamu npoueccyanbHbIX AeNCTBUMA B pamMKax pe-
anusauuu npouenypbl 3agepxaHua nuua. Tak, ykasaH-
How cTaTbel YK P® yctaHoBneHa 06513aHHOCTb J0MK-
HOCTHOrO Nu1Lia opraHa JO3HaHWUS UNu cnejoBaTenst co-
CTaBWUTb NMPOTOKON 3afepXXaHus B TeYeHne 3 4acoB C
MOMEHTa [OCTaBMeHNs nvua, a TaKkke AonpocuTb Mo-
A03peBaeMoro B TeyeHne 24 4yacos.

BaxxHenwern npaBoBOM rapaHTuen cobnwogeHnst
npoLeccyarnbHOro Cpoka 3agepxaHus asnsetcs Tpebo-
BaHvne YK P® o HeobxoamMmocTu ykasaHust B NpOTO-
Kone 3agepxaHusi BpeMeHu ero coctaBneHund. KoHcTu-
TYUMOHHbIN cyd Poccunckon ®egepaumm B CBOeEM
onpefeneHun yCcTaHoBWM, YTO BO3MNOXEHWE Ha O0IXK-
HOCTHbIX 1ML, 0653aHHOCTN yKa3biBaTb BPEMS 3afepXa-
HUS B MPOTOKOMIE WCKMOYaeT OECKOHTPOSIbHOE, BHE
YCTaHOBIEHHBIX CPOKOB, COAEpXaHue 3agepkaHHoro
NpaBoMNpUMEHNTENbHLIM OPraHoOM U He NuLaeT 3agep-
)KaHHOoe nuLUo npaBa Ha obpalleHue k agBokaty (3a-
LUMTHKKY) 3a HOPUAMYECKON NMOMOLLbIO C MOMeEHTa dhak-
TUYECKOro 3aepXXaHUsa U MHOro pearnbHOro orpaHu-
YeHwns ero npas[6].

HecmoTpsa Ha TO, 4YTO YronoBHO-NpoLueccyanbHbIM
3aKOHOM YCTaHOBMEH OOCTATOYHO LUMPOKMIA NepeveHb
rapaHTuii cobrnogeHns cpoka 3agepxaHusa nuua, psag
YYeHbIX-MpoLeccyanucToB  cuuTalT  HeobxoanmbiM
yKa3aHHbI/ nepeyeHb pacwumpntb. Tak, [puHeHko A.B.
yKa3blBaeT, YTO MpaBa W 3aKOHHbIE WHTEpechbl 3agep-
)K@HHOro nmua MoryT ObiTb HapylleHbl BCReacTBue
TOro, 4Yto nonoxeHus craten 92 YK P® copgepxat B
cebe NoHATME OOCTaBMNEeHUs nuvua, OOHaKo coaepxa-
HWe JaHHOro NoHATUst B Hopmax YIK P® He packpbITo.
OTmedvaeT HEOOXOAMMOCTb He TOMbKO pPas3bsCHUTH B
TEKCTE YrofloBHO-MPOLIECCYarnbHOr0 3aKkoHa MOHATME
«JOCTaBneHne», HO N YCTaHOBUTb NpeaensHO A0MyCTH-
MbI CPOK €ro npounseBoacTea — 3 vaca [3, c. 28].

[dymaeTcsi, YTO BHECEHME NOAOOHBLIX U3MEHEHUI B
YK P® aBnsaetcsa HeuenecoobpasHbiM, Tak Kak Anu-
TenbHbIN CPOK JOCTaBNEHWs nuLa, Kak npaBumno, CBs-
3aH He CO CTPEeMIIEHNEM JOIMKHOCTHBIX JIUL, HApyLWnTb
npaea 1 3aKOHHbIE MHTEPECh! 3aepXXaHHoro nmua, a ¢
OOBEKTUBHO CYLLECTBYIOLUMWU YCMNOBUSMU, MpPEensT-
CTBYHOLLUMMM OMNepaTMBHOMY [OCTaBIEHUIO 3adepiKaH-
HOrO B OpraH A403HaHWs UK K criegoBatento (MorogHble
YCINOBMS, OTCYTCTBME TPAHCMOPTHON JOCTYNHOCTU, 3Ha-
ynTenbHoe paccrtosiHue). Kpome Toro, yctaHOBneHue
nogobHOro cpoka, MOXeT noBfeyb HeoBOCHOBaHHOE
npuBneYeHne AOMKHOCTHbLIX ML, OCYLLECTBASAOLLMX
dakTnyeckoe 3agepkaHue u JocTaBneHue nuua, K auc-
UUNNWHAPHOW OTBETCTBEHHOCTU, YTO Takke HapyluiT
MX NpaBa 1 3aKOHHbIE NHTEPECHI.

Crapogy6oBa I".B. ykasbiBaeT Ha 10, 4To B YITK PO
JomkHa OblTb HOpMa, ykasbiBawLwad Ha Heobxoau-
MOCTb He3ameOnuTenbHOro AOCTaBneHus 3agepaH-
HOro NOAO3PEBAEMOrO K CefoBaTEeNo UM B OpraH go-
3HaHu4 [10, c. 22].
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[aHHasa Touka 3peHus NpeacTaBnAeTcs 4OCTaTOYHO
00OOCHOBaHHOM, Tak Kak ykasaHue Ha HeobXxoaMMOoCTb
He3aMeanMTEeNbHOro AOCTaBMEeHUsA MO3BOMMWT WUCKIO-
YNTb NPEBbILLEHME MNOSTHOMOYNIA COTPYAHUKAMM, NPON3-
BoOAWMMN  haKkTudeckoe 3agepxaHue. [Mpu aToMm,
He3amennuMTenbHOCTb B AaHHOM crydae OyaeT O3Ha-
YyaTb pa3yMHOCTb CpOKa coBepLueHus nogobHoro gen-
CTBUS C y4ETOM BCEX BO3MOXHbIX (PaKTUYECKUX 06CTO-
ATENbCTB U YCINOBUA JOCTaBMNEHNS.

C orpaHuyeHnem cBobofbl Nuua Takke CBSA3aHO
NpUMEHeHNe K Nuuy Mepbl NpeceyvyeHus B Buae 3akmnto-
YeHus nop CcTpaxy. B Hayke yromoBHOro npouecca v
NpaBoMNpPUMEHNTENBHON NpaKTUKe Bompocy cobnioge-
HUSI CPOKa 3aKmMYeHus nvua nog CTpaxy yaensdercs
ocoboe BHUMaHMe.

BaxHenweln rapaHTuen obecneyeHmnsi Npae 1 3aKOH-
HbIX WMHTEPECOB MNOO03peEBaEMOro, 06BUHSAEMOro npwu
3aKNYEHNM NOA CTPaXy ABMASIETCS BO3MOXHOCTb Mpu-
HATUSI TAKOrO PeLLIEeHUs UCKMYnTENBHO cyaoMm. Noaob-
HbIi MOPSAOK M30paHuMa LaHHOW Mepbl NpeceYeHus
CBUAETENbCTBYET O CYLLECTBEHHOM OrpaHuyeHum ¢ no-
MOLLbIO Hee Mnpas nuLa, B CBA3U C YeM 3aKoHogaTenem
yCTaHOBMEHbI CyAeOHble rapaHTUmn nx cobnogeHns npm
NPVHATUM NOAOOHbBIX PELUEHUN.

AHanua cyaebHon ctatuctukm 3a 2024 rog, nokasbl-
BaeT, YTO xogaTamcTBa AOMMKHOCTHbIX MWL OpraHoB
npegBapuTENbLHOro paccnenoBaHms o6 n3dpaHum B oT-
HOLLEHMM NMLa Mepbl NpeceyeHns B BUae 3aKkioyeHns
nog CTpaxy, Kak npasunno ygosnetesopsioTcs (13 92 681
3asBMEeHHOro xogatancrea yaosneTBopeHsbl 82 514 xo-
aartancts, 1o ectb 89%) [11]. NogoGHbIE NokasaTenu
CBMAETENbCTBYOT O TOM, YTO OpraHamu npeaBapu-
TenbHOro paccnefoBaHusi Npy 3adBAeHUU AaHHbIX XO-
aartancts cobnitogatotes TpedoBanua YK PO, yto nos-
BOMSiET Cyam yOOBMNETBOPATb Ux TpeboBaHus.

CobnogeHne CpoKOB 3aKIMHOYEHUS NLLA NOA CTPaxy
rapaHTUpyeTcs Takke Harnmunem yCrioXXHEeHHOW npoue-
Aypbl NMPOANEHNS OAHHOro CpokKa, 3aKmyarlowencs B
HeobX0AMMOCTM COrnacoBaHMs NOCTAHOBMEHUS O BO3-
OyxgeHun nepen cyooM XxogatanucTtBa O MNpoafieHun
CpoOKa CoaepXaHus nuua nog cTpaxewn ¢ pykoBoauTe-
nem BbIWECTOALLEr0 CrneacTBEHHOrO opraHa unu Bbl-
LIeCTOoAWMUM MNPOKYpOpOM. YKaszaHHOe cornacosaHue
HeoOX0AMMO AN1A UCKIIOYEHMS CITyYaeB HE3AKOHHOIO U
HeOOOCHOBaHHOIO COAEPXKaHWst Nnuua MO CTpaxen
CBblLLEe HEOOXOOUMOTO CpoKa.

"oBOpsi 0 NMpouenype NPOANEHUSA CPOKOB COAepxa-
HUS nMua noa ctpaxen 3aropckui .. oTMevaeT, 4to
aencteyowmn YK P® gonyckaet o60CHOBaHHYO Ann-
TENbHOCTb COAepXaHus MNoA CTpaXen Mpu ycrosuu
HanNMunsa OCHOBAaHWI A1 TaKoro npoaneHns u cobnio-
OEeHNs NpegyCMOTPEHHOrO YroNOBHO-MNPOLIeCCyanbHbIM
3akoHOM nopsaka [4, c. 44]. JononHUTENbHOW rapaH-
TVen cobrnogeHnst cpoka cogepkaHusl nuua nog crpa-
Xen aBnsieTcs TpeboBaHne 0 HEOBXOANMOCTU OTpaxe-
HUS1 B PEe30NIOTUBHOM 4acTu MOCTaHOBMNEHMA cyaa ob
n3bpaHum Mepbl NpeceyeHns B BUAE 3aKYeHus nog
CTpaxy Unv o NPOANEHUN CPOKa CoAEePXKaHNS NuLa nog
CTpaXkew He TONbKO NPOAOIPKMTENBHOCTEL Nepuoaa co-
AepXxaHus nogospeBaemoro, ob6BMHAEMOro nog crpa-
XXeW, HO 1 JaTbl ero okoH4aHus [8].
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Kpome Toro, BakHeWLLen rapaHTuen cobnogeHust
YCTaHOBIMEHHOIO CpoOKa COAEpXaHWs fvua nog ctpa-
Xen aABnseTca 00a3aTenbHOCTb He3amMeanuTernbHOro
ocBoboOXaeHUsa nuvua, codepxallerocs nopg crpaxen
CBbILLE CPOKa, ycTaHoBneHHas ctatben 10 YIK PO un
rapaHTupytowas cobniogeHe npae U 3akOHHbIX UHTe-
pecoB Noao3peBaemMbIX U 06BUHAEMbIX MKLL.

Takum obpasom, NpoBedeHHOe uccrnegoBaHue nos-
BONseT caenaTb cneyowuve BblBOAbI:

1. CobniogeHne npoLeccyarnbHblX CPOKOB Ha dTane
pocyaebHoro npov3BoacTBa MpeactaBnseT  cobow
O[lHY M3 rapaHTui He TONbKOo obecneveHnsi Npae u 3a-
KOHHBbIX MHTEPECOB Y4aCTHUKOB YrOfIOBHOMO MpoLiecca,
HO ¥ OOCTMXEHUS Ha3Ha4YeHWs YrofloBHOMO Cygonpouns-
BOACTBA, TaK Kak SIBNAETCA OCHOBOW MpaBOMEPHOro
OCYLLECTBMNEHUA AeATeNnbHOCTU MO MOAroTOBKE Mare-
puanoB YrorioBHOro gena, Hanpaengembix B cya And
NPUHSATMS UTOFOBOMO PELLEHNS.

2. CobntogeHne cpokoB NPUMEHEHNST K NO03peBa-
€MbIM 1 0OBMHSAEMbBIM MEP NPUHYXXOEHWS, CBA3AHHbIX C
orpaHMyeHneM nx cBOOOAbI ABMNSETCA BaXKHEWLUEW ra-
paHTUen peanusauumn nx nNpas U 3aKOHHbIX UHTEPECOB
B YrosloBHOM cygonpoussogcTee. [pu atom cobntoge-
HMe yKa3aHHbIX CPOKOB obecrneymBaeTcs Kak C MoMo-
LLIbI0 HOPMAaTUBHbIX CPeACTB, T.e. TpeboBaHuii YK PO,
npeabsABsSeMbIX K NOPSAKy n3bpaHns u NpUMeHeHUs K
nvuam Mep MPUHYXOEHWs, Tak U B nopsgke BbiNomHe-
HWSI OpraHamm 1 SOSPKHOCTHLIMU ML amMm npaBonpume-
HUTENbHBIX PYHKLUA.
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The importance of observing the time limit for checking a crime report,
detention, and preliminary investigation in ensuring the rights of
participants in criminal proceedings

Zalivin A.N.

Kikot Moscow University of the Ministry of Internal Affairs of Russia

The article outlines certain problems that arise when calculating deadlines,
mainly related to the lack of legislation specifying the beginning and end of
such deadlines. As a result, legal disputes arise in law enforcement practice
regarding the duration of such deadlines, which reduces the effectiveness
of the activities of officials authorized to conduct criminal proceedings.
However, an analysis of judicial practice has shown that the Russian
Federation currently has a well-developed system of judicial guarantees for
ensuring the rights and legitimate interests of participants in criminal
proceedings, including the observance of procedural deadlines. It is
consistent to conclude that in law enforcement practice, courts generally
agree with the arguments of the preliminary investigation bodies regarding
the extension of deadlines, particularly the use of coercive measures, which
indicates that even during the preliminary investigation stage, rights and
legal interests of participants in criminal proceedings are generally
respected, including through a competent approach to calculating
procedural deadlines and preventing them from being exceeded.

Keywords: compliance with the time limit for checking a crime report, detention,
general time limit for preliminary investigation, ensuring the rights of
participants in criminal proceedings
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ABONMKLUA IKOHOMUYECKON NPECTYNHOCTU, ee BIIUAHMEe
Ha rocyaapcTBeHHble U O0LWeCTBeHHbIe MHCTUTYLUN

3auenuH Muxaun HukonaeBuy

[OKTOp pUANYECKMX HayK, MPOGECCOp, aHaNMUTUK yNpaBneHusl Hayy-
HbIX WCCNEAOBaHUA U MeXZyHapoOHOro coTpyaHudectsa YpltOy,
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3auenuH Anekcanap MuxannoBuy

[OKTOP IOPUANYECKNX HayK, AOLEHT, Anpektop KpbiMcKoro opuanye-
CKOrO MHCTUTYTa (chunuana) YHuBepcuTeTa npokypaTypbl Poccuii-
ckon Pepepaunu, tp0507 @ya.ru

OpaHoWM 13 OCHOBHbIX NPpOoBrem, CTOSALWMNX CeroaHs nepeq obLecTBoM,
- 370 Npobnema 60pbOLI C HACUNBLCTBEHHOW NPECTYNHOCTLIO. OCHOB-
HbIMK e MeTodamu B Bopbbe C 3KOHOMWYECKOW MPECTYMHOCTbIO
[JOIMKHBI CTaTb 3KOHOMUYECKME, B HUX CrieQyeT TOYHO ChopMynmpo-
BaTb UCXOAHbIE U NPUHLMNMAnbHble MOMEHTbI. Heobxoaumo onpeae-
nuTb 3aga4n 6opbbbl C 3KOHOMUYECKOW MPECTYMHOCTBI, NNBO npo-
TUBOAENCTBUSI e, a Takke TpeboBaHWsI K OeATENbHOCTU COOTBET-
CTBYIOLUMX TFOCYAApPCTBEHHbIX W MPaBOOXPAHUTESNbHBIX CTPYKTYP.
Ocoboe BHUMaHwue crnegyeT yaenuTb KpUTepusM KpUMUHanusaumm v
AEeKpUMMHanu3aumMm ¢ Lenbio NpousBora U MpUHSATUS 3akoHodaTe-
neM Heob6OyMaHHbIX peLleHW, B OCHOBHOM BHOCMBLUMX XaoC M
Hepa3bepuxy B NpaBoNpUMEHUTENBHON AeATENBHOCTM U AN NpaKTu-
Yeckux paboTHMKOB. BaXxHO Hay4YHO CNPOrHO3MpoBaTh AEWCTBUS NpU-
HUMaeMbIX HOpM B 60pbbe C 3KOHOMUYECKON NPECTYNHOCTLIO Ha Anun-
TenbHY0 UCTOPUYECKYHD NepcrneKkTnBy, obecneyntb NonHOTY HopMa-
TMBHOIO CoAEpXaHusl, KoTopasi U3Ha4anbHo He cTpagana 6bl npobe-
naMmu B pernameHTaLmmn kapanHanbHbIX BONPOCOB YrONOBHOW OTBET-
CTBEHHOCTW ¥ 3aKpennsna 6onee YeTKylo knaccudvKaumo npecryn-
NEHU NO CTeneHu Mx OBLLIEeCTBEHHOW OMacHOCTU, CUCTEMY U BUAbI
HakasaHWN.

KnioyeBble crnoBa: 3KOHOMUYeckasi NPecTyNHOCTb, roCyAapCTBEH-
Hble U OBLLECTBEHHbIE UHCTUTYLUMMW, KBanudukauusi NpecTynneHuni,
YronoBHasi OTBETCTBEHHOCTb, HOPMbI YrOMOBHOIO MNpaga.
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TpaAavUMOoHHO HOPMBbI YFONOBHOMO Npasa kKrnaccuduum-
pyloTCs Ha 3anpellatoime, 0bs3biatoLme, ynpaBomo-
ynBawoLme, NooLpPUTENbHbIE U HOPMbI, JONYCKaloLLmne
komnpomucc. CyLecTByHOT pasnuyHble CYXXOEHUS OT-
HOCUTENbHO MOHATUA U IOPUONYECKON NpUpoabl 3TUX
HopM. [wuckyccuss no npobrnemMam Komnpomucca B
6opbbe C 9KOHOMMYECKOW MPECTYNHOCTbIO TONbKO
HAYMHAETCA U MOXHO CuYMTaTb MX NWLWb NOAXOAOM K
NOCTKPUMUHANbHLIM OeACTBUSIM. He cekpeT, 4To B no-
cnegHue 15-20 neT npouecchl 0OHOBMEHUS YTONOBHOMO
3aKoHoOaTenbCTBa, BHECEHUSA B HEMO BECbMA CMOPHbIX
M3MEHEHU U OOMNOSNIHEHUA nNpuobpenn naBMHoOoOGpas-
HbI XapakTep. JTO He CNOCOBCTBYET AOCTMKEHNIO TEX
coumanbHbIX Lienen, KoTopble CTaBATCS nepen, yronos-
HbIM 3aKOHOAATENbCTBOM, U B YaCTHOCTM MOBbILLEHUSA
NPUMEHEHNS HOPM, CBSI3aHHbIX C SKOHOMMUYECKOW npe-
CTYMHOCTbIO.

VcTopnyeckuin acnekt pasBUTUS IKOHOMUYECKOM
NPEeCTYMHOCTW, MO MHEHWUID MHOIMMX YYeHbIX-MpaBoOBe-
O0B, UCTOKN U KOPHU 3KOHOMWYECKOW MPECTYMNHOCTM B
Hallen cTpaHe, Ha4yMHatTCs ¢ nepBbIx NeT CoBeTckon
BNacTu. HekoTopble y4eHble CYMTAIOT, YTO AKOHOMUYE-
CKasl NpecTyNHOCTb B 4OPEBOMOLMOHHOM 0bLLecTBe He
CyliecTBoBana, OHa MoOsiBUMAachb 3HAYUTENBHO MO3XeE,
y>Xe B robl COBETCKOM BnacTu. [lpyrue yyeHble B CBOUX
paboTax ynoMmHaloT TOMNbKO O rpynnax Ka3HOKpaaoB B
uapckon Poccuu, HacumTbiBasi X KONMMYECTBO U CBA3b
¢ nonuumen. [3; 6; 10]

B nocnegHne pecAatuneTus aKoHoOMUYeckasa npe-
CTYMHOCTb AN1A Hallew CTpaHbl ABrneHne, 6e3ycrnoBHO,
«HOBOEY», XOTS OTAENbHbIE €€ NPU3HaKKU, Hanpumep, Ta-
KMEe KaK OpraHU30BaHHbI XapakTep MNpPecTynieHnn,
aKTbl NoAKyna AOMKHOCTHbIX NUL, U T.4. OTMEeYanucb
BO BCe BpemMeHa rocygapcTtsa Poccunckoro. B uapckon
Poccun 310 GbINO XapakTepHO rpynnUPOBKaM KasHo-
KpagoBs, TEHEBOWN PbIHOK CYLLIECTBOBAN yXKe 1 Toraa, Bo-
npoc e 00 UCTOPUHECKMX KOPHSIX SKOHOMMUYECKOW Npe-
ctynHoctn B Poccun Bonee «cnoxHoe» ssrneHue. B
Halleln HayKe yxe OaBHO MpeodorneH BynbrapusaTop-
CKUI Te3nc 06 OTCYTCTBMM OOBEKTUBHBIX MPUYUH aHTU-
06LLecTBEHHbIX sBreHnn. OgHako HEMOHMMaHue 3Toro
obcTodATenbCTBa, Hernybokue npeacTaBneHns o mexa-
HU3Max OEeNCTBUSA PasfnMyHbIX 3KOHOMWYECKUX, COLMU-
arnbHbIX, MCUXOJTOTMYECKMX N UHBIX (DaKTOPOB, 06YCMNOB-
nuBaLmMx aHTMobLLecTBEHHOEe MoBedeHMe, elle Cy-
wecTByloT. [JOCTAaTOMHO pacnpoCTpPaHEHHbIM CTano
CYXXOEeHMe O TOM, YTO 3KOHOMMYEcKas NPEecTynHOCTb
BO3HUKMA y Hac B koHuUe 50-x n Havyane 60-x rogos, a
onpeneneHHbli pOCT NPECTYNHOCTU B OPraHN30BaHHbIX
dopmax npuxoanTcsa Ha okoH4yaHune 40-x n Hayarno 50-
X rogoB. OdumumanbHble OaHHble YrONoOBHOW CTaTu-
CTUKM N NPOBOAVMbIE KPUMMHOMOraMm 3Mnmnpuyeckue
nccrnegoBaHWs Oal0T BO3MOXHOCTb OTCIeauTb U3MeHe-
HUS1 B COCTOSIHUW, AVHAMUKE U CTPYKType MPecTynHO-
CTW, BCIO COBOKYMHOCTb MNpecTynneHun. Hanpumep,



OOMMKHOCTHBIE MPECTYNIEHNS - KaYECTBEHHAs XxapakTe-
pUCTUKA ee CTPYKTYpbl, T.€. COOTHOLUEHUSI MEXOY OT-
AenbHbIMY Buaamu NpecTynneHnin Takke Lensmm n Mo-
TMBamMn [OeNCTBMMA MNPECTYMHUKOB, BO3PaCTHbIMU U
WHBbIMW OCOBEHHOCTAMU UX FIMYHOCTU U OPYrUMWU OaH-
HbiMK. CyLuecTBytoLLas 9KOHOMUYECKasi NPECTYNHOCTb
KaK coumarnbHoe sIBfeHue, BKIYaeT U XapakTepusy-
eTcs onpefeneHHbIMU KONMYeCTBEHHLIMU U KaYeCTBEH-
HbIMW rokasaTensmMu - JUHAMUKOW, aNeMeHTaMun opra-
HU30BaHHbIX (bOpM pasnuyatomecss mexay cobon no
Xapaktepy npecTynHon [AesTenbHOCTU, MPOLOMKU-
TENbHOCTbIO CBA3EW, COOMOAEHNEM BOPOBCKUX HOPM K
Taknum rpynnupoBKaM NPeCTYMHUKOB, BbiAENEHME B ee
cpefe nuaepos, NPecTynHbIX aBTOPUTETOB, NPeABOaU-
TENSIMW CTanu He TONbKO «BOPbl B 3aKOHE» WX uaewu
o0beagnHeHnsa 1 opraHuM3auum «COBPEMEHHOro» mnpe-
CTynHoro mupa. [9]

Ho oTHOCUTENBHO «MacCcoBbIN» XapakTep OpraHn3o-
BaHHOW, 3KOHOMUYECKOM MPECTYMHOCTU, YTO NO3BONSAET
OTHECTU ee yXKe K CoLManbHOMYy SIBIIEHUIO, MPUXOANTCA
Ha 70-90-e robl, «CBA3aHHLIMUY» C COCTOSIHUEM 3KOHO-
MUKW, UMEHHO B HEN «COOEPXUTCA» MpUYMHa KpUMu-
HanbHOW KoprnopaTuBHOCTU. JTOMy cnocobcTBoBana
Tak Ha3biBaeMasi «6eCcxo3anCTBEHHOCTbY U OTCYTCTBUE
KOHTPOMS 3a «Mepon Tpyaa v notpebnenusi», rpybbie
HapyLleHns pacnpegenvTenbHbIX OTHOLEHWIN NPUBENn
K TOMY, YTO B CTpPaHe Havancst CTUXUAHBIA U YrONTOBHO
OpraHM3oBaHHbIN NPOLIECC nepepacnpeneneHns Hauu-
OHamnbHOrO0 A0xo4a, KOPbICTHblE 3MoynoTpebneHus,
npecTynneHns B 3KoHoMuyeckon cdpepe. Npeasoau-
Tenn «LLEeXOBUKOBY BKNaAblBanu AEHbLIN YXKe He TONbKO
B MOAMONbHOE NPOM3BOACTBO U GOpbOYy 3a pPbIHKK
cOblTa B YCNOBUSIX XXECTKOW KOHKYPEHLMU Mexay Co-
6o, HO 1 NOAKYM «YMHOBHUKOBY», HO UM «MeLuana» ge-
ATENbHOCTb NPAaBOOXPaHUTENBHBIX OPraHoOB, XOTSA 3Ta
OeATeNnbHOCTb OblNa orpaHu4eHa B CUITy «MnofnuMTude-
CKMX» MpuymH. [1o OBYyX TpeTen NpecTynHo AOObITbIX
AEHer Ncnonb3oBanucb Ha NOAKYN MOparibHO «He YCTOo-
ABLIMXCA» PabOTHMKOB rOCy4apCTBEHHO-XO3ANCTBEH-
HOro annapaTa, B TOM 4MCNe U NpaBOOXpPaHUTENbHbIX
opraHoB. B3anmocBsA3b Takux, kasanocb Obl, pasHbIX
npobnem, kak Hacne4CTBEHHasA NpMpoaa YernoBeka, ero
noesegeHve, B coBpemeHHon Poccuu. MNMpobnema nose-
OeHNs 1 OTBETCTBEHHOCTW YerioBeKka CBsi3aHa He
TOIbKO C «MEPECTPOEYHBIMU» COOBLITUSIMU, HO U C BHYT-
PEHHUMU NpoLieCCaMn «COBPEMEHHOTO» 00LLEecTBa.

Hackonbko HedopMarnbHble NAaTexun 3aTparMearoT
NpeanpusiTus, NPosICHUIO UCCneaoBaHWe, NPoBeaeH-
Hoe «3XK», B paMkax KOoToporo 6b1s10 onpoleHo 6onee
50 pykoBoauTenem NPOMBbILLIIEHHBIX KOMMAHUA U3 pas-
NNYHBIX PETMOHOB CTpaHbl. [lencTeusa npegnpuHnmare-
nen B cnyvyae obbACHEHUs BOViHbI koppynuuu, B % oT
ynmcna onpoLLEeHHbIX: 3aTes becnepcrnekTuBHa, y4yacT-
BOBaTb B Hew He Oyay — 30,3; oTka3 ot otBeTa — 0,7;
npumy yyactue -29,5; nepexay, NOCMOTPIO, YTO MOny-
yntea — 39,5%. [5; 8]

HeobxooumMo oTMETUTb - 3KOHOMMYECKas MpecTyn-
HOCTb BbIpOCIia BMECTE C U3MEHEHMEM COLMANbHO-MNO-
NNTUYECKNX YCITOBUIA pa3BmTUSA obectsa B koHue 80-
X 1 B Havane 90-x. Bsanmocesa3b coymanbHO-9KOHOMM-
YECKMX M3MEHEHUN W MpaBa BblPa3nnocb Takke B MO-
Andukaummn npaBoBbIX ABneHun. Onpegenunucs coum-

anbHble noTpebHocTn, TpebytoLwme NpaBoBOro ynops-
O0YEHMS, KOTOPbIE OTPaXaT OOBEKTUBHBIN XO4 SKOHO-
MUYECKOro pasBuUTMS M MOMyYalT 3asepLiarome
¢opMbI B NpoLiecce OCyLeCTBEHNSA rocyaapCTBEHHOMN
Bnactu. Hambonee 3HauyMTENBHBIM OTHOLLEHWNEM K KOH-
uenuun YK P® 1996 ropga npeacrasnanuce Torga Aese
npo6siemMbl yronoBHOM OTBETCTBEHHOCTU — yCTaHOBNE-
HWEe MecTa U Kpyra coBepLUaeMblX NpaBOHapPYyLUEHUN,
onpefeneHne COOTHOLUEHM WX MO CcTeneHn obuie-
CTBEHHOW ONACHOCTU, OTPa)KaeMblX B CaHKLUMSX COOT-
BETCTBYIOLLMX cTaTen HazBaHHOro YK. O6Lume npuynHbl
1 YCIOBWS NPECTYNNEeHNI B cdhepe SKOHOMUYECKON e-
ATENbHOCTW TOrO NEpPUOAa KacatoTCsl HeraTUBHbIX pak-
TOPOB, CBA3A@HHbIX C U3AepKKamun NPpoOBOAMMbIX Npeob-
pa3oBaHui, B 9KOHOMUYECKOM cdepe N rocrnoacTBylo-
Lee BNUSHUE KPMMMHOIEHHOro ghaktopa, coumarnbHO-
NONIUTUYECKYID HECTabuNbHOCTb, Ae3nHTerpaums reo-
NONIMTUYECKOro M NPaBOBOro NpocTpaHcTBa. Hanbonee
paspyLnTEnbHbIM N3 3KOHOMUYECKNX (haKTOPOB, BUS-
OLLNX Ha COBEpLUEHNE SKOHOMWUYECKMX MPEecTynrneHuin
CBSI3aHO C HeonpaBAaHHO BbICOKMM TEMMOM KOHLIEH-
Tpaumu Kanutana u cpefcTB NPOU3BOACTBA, B pykax
«KpacHbIX» OVPEKTOPOB U «MAapTHOMEHKNATypbI». JKO-
HOMMYECKasi OpraHm3oBaHHasd MPECTYNHOCTb cTana
HaxoOuTb BblpaXXeHWEe B OEeSATENbHOCTU OpraHn30BaH-
HbIX NPECTYMHbIX FPYNNMPOBOK, 3aHMMasi «npobeny B
CTpyKType ob6uwen npectynHoctu. HecooTBeTcTBME
OENCTBYIOLLIEro 3akoHodaTenbCTBa CnocobcTBOBaNo
obpasoBbiBaTh CBA3WN C rOCy4apCTBEHHBIMU YUHOBHM-
Kamu 1 C COTPyAHMKaAMU NPaBOOXPaHUTENbHbLIX Opra-
HOB, COAEpXaTb KOTOPbIX HA MaTepuansHOM YpPOBHE Y
NPeCcTYNHUKOB HaXOAMMOCh 3HAYUTENBHOE KONMYECTBO
pykoBogutenen. WMx aHTMOOLLECTBEHHbIE MOCTYMKM,
npaBoHapyLleHus Kak hopma YyenoBeveckoro nosene-
HUSA. Mbl HE TOBOPUM YXXe O AETEKTUBHOW nutepartype,
B KOTOPOMW MOXHO BCTPETUTb HE TOJIbKO NPOU3BEaEHNS
C yBreKaTernbHbIMU CIOXKETaMu, HO U KHUTW, coaepKa-
LiMe AOCTaToYHO rnyboKuin aHanmM3 MOTMBOB M MPUYMH
NpecTynHoro noseaeHnd. ECcTb M npumeyaTenbHbIN
daKkT — y MCTOKOB CO3[4aHUSA KPUMUHANBHOW NOnuumnm
AHIMN, U3BECTHOW HblHE MoA HasBaHueM CKkoTnaHa-
Appa, ctoan aHrnunckuin nucatenes . dunguHr.

C npunaTtnem B 1987 rogy 3akoHa 06 nHamemayanb-
HOW TPYAOBOW AeATENbHOCTH, a 3aTeM 3aKoHa O Koone-
pauun B CCCP (1988) r., ncnonb3osaTtb koonepaTus-
Hble MpeanpuaTUs ONs HEe3aKOHHbIX JOXO4OB, CKpbl-
BaTb CBOW UCTUHHbIE 40X0Abl OT (PMHAHCOBbLIX OPraHoB,
npecneays KOpbICTHbIE LEenu ctano rerdye Mcnosnbays
ANS 9TOro camble pasHoobpasHble cpeacTsa. [pectyn-
HOCTb «yBugena» B 9TOM BO3MOXHOCTb 3aHMMAaTbCSA
BbIMOraTenbCTBOM y KoonepaTtopoB. OpraHm3oBaHHas
(B Bonbluen CTeneHn 3KOHOMMYECKas) MPeCTYnHOCTb
cTpemMunachb nony4vatb Npubbinu 1 cBepxnpubbINu, He
WUrHOPUPYSA NpU 3TOM U TaKUMW BUAAMU NPECTYNNEHNN,
KaK Kpaxku, 3noynoTpebneHuns, WwaHTax, nogkyn, Hacu-
nvne. Peakuns obuiectBa Ha 0BpyLUMBLUYHOCA KpUMM-
HanbHyH 06CTAHOBKY U CEroaHsl UMEET B DONbLUNHCTBE
crny4aeB He nocrnefoBaTenbHbIA, parMeHTapHbIv, a
WHOTr4a M MpPOTMBOPEYMBLIM XapakTep. [lpoBognmbie
3KOHOMMYECKME MNpeobpasoBaHMs, COMPOBOXAANUCH
3HaYMTENbHBIM YCUITEHNEM COLManbHOW ge30praHm3a-
LK, a NpaBUTENBCTBEHHbIE NpOorpaMmbl 60pb0ObI C Npe-

qLOvVLUa M HOMVE
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CTYMHOCTBIO B 3HAYUTENbBHOM YacTW OKa3blBanucCb He-
BbIMOMHMMBIMU  U3-32 HEAOCTATOYHOrO PECYPCHOro
obecneyeHns. YronoBHOE 3aKOHOA4ATENbCTBO, Cylle-
CTByHOLLIEE CerogHsa npegcrano cpeactsoM opmynu-
POBaHWS pPeNpPEeCCUBHbIX 3anpocoB, 0by4yeHno npaBo-
npuMeHuTenen npuemam «ksanuukauum» OesHUA K1
COMNPOBOXAEHWS NOrM4ecKkoro equHCTBa HOPMaTUBHbIX
TEKCTOB, XOTS peLlaeTcs He OYeHb yaayHo.

B nepuog Tak HasbiBaemoro «3actosi» bopbba c
NPecTyrnHOCTbIO  TpaHcnupoBana  HeCcOOTBETCTBME
MeXay [AeKknapuvpyembiMu MNpuvHUMNaMUM  paBeHCTBa
BCEX IpakgaH nepeq 3akOHOM W peanbHOW NPaKTUKON
NpYBIEYEHNsT K YrofloBHOW oTBeTCTBEeHHOCTU. Couna-
nncTMyeckas NnonuTU3auusa NPecTynHocTy Bbina ckpbl-
TON M3-3a onpaBAaHns OeonorM4eckux NpeMmMyLLecTs
M K NMpaBOOXpaHUTerNbHbIM OpraHam npeabsBNAnvCb
umnepaTuBHble TpeboBaHNs 06 MCKOPEHEHUM U COKpa-
LWeHUN npaBOHapylWeHWA. YronoBHas CcTaTUCTUKa
Oblna 3aKkpbITOW M nogsepranack LieH3ype, Takme Tpe-
GoBaHMsA BOCNPUHMMANUCh Kak OTHOCUTENbHO peanu-
CTUYHbIE, Aa U B AEeNCTBUTENBHOCTU PErNCTPUPYEMBIIA
YPOBEHb YroyioBHOM NpecTynHocTK Obin 6onee HN3KNM.
[MpUYMH HM3KOrO YPOBHSA ObINIO MHOrO, HO 3HaYuTENb-
HYH0 pOrb Urpan BCEOOBEMIOLLNIA KOHTPOSb 3a COLMY-
moM. C ocnabneHnem BO BTOpOW MonioBuHe 80-X KOH-
Tpons, NPecTynHOCTb CTana pactu bbicTpee, YeM yuc-
NEHHOCTb HaceneHus, TeM He MeHee nonuTudeckas
yCTaHOBKa O NpenMyLLecTBe coumnanuamMa Hag kanura-
nnsmom B Aene 6opbbbl ¢ NPecTynHOCTLI Bbina aen-
CTBylOLLEN. B TOT e nepmoa CoCcTosAnoch cpallmBaHune
Ka3HOKpagoB «COLManMCTU4eCKon» COBCTBEHHOCTU C
«BOPaMN B 3aKOHe», KOTOPblE HaXOAMMMCL Toraa B orl-
NO3NLMN aKTUBHOW K rOCYJapCTBEHHbIM WMHCTUTYTaM.
VX «eguHCTBO» NpMBENO K HOBOMY OOLLECUCTEMHOMY
xapaktepy npodeccuoHanuama — OpraHvM3oBaHHyHo,
KOPPYNUUOHHYIO NPECTYNHOCTb.

B Y3l MB[ Poccun nogsefdeHbl nepBble UTOMM
npoweawero roga no 6opbbe ¢ 3KOHOMUYECKOWN MNpe-
CTYMHOCTbIO. AHanm3 CKrnagblBaloLencs B 3KOHOMKE
Poccun KpyMMHOreHHOn cutyaumum CBMAETENLCTBYET O
AanbHelLweM HapacTaHUU HeraTuBHbIX TeHAEeHUMN. [2]

MapTUiHbLIN 1 aOMUHUCTPATUBHBIN KOHTPOMb Nnepe-
cTanu cylecTBoBaTb, a pasnuyHbie PopMbl 3KOHOMMU-
YecKoro KOHTpons (prHaHCOBbLIN, BantOTHbIW, Hanoro-
BblA, TAMOXEHHbIN) HaYanu NOSBNATLCS TONbKO K KOHLY
90-x. B Hayane 90-x rogoB nomnuTtu3auus Npodnemsbl
NPecTyNHOCTM OblfNa NpeporaTMBon NOMMTUYECKNX Nap-
TUA U CEepbe3HO NepeTorKoBbIBana npaBONpUMEHM-
TenbHYI OeATenbHOCTb. B ycnoBusix genaptusaumm m
Aevaenorns3aumm opraHoB NpaBoOOXpaHbl KPMMUHOMEH-
Hasi akTMBHOCTb KOPPYNuUMOoHepoB ycununack. Onpege-
neHHo, 6onblias YacTb BUHbI 3a 6e3pagoCTHYO cTaTy-
CTMKY BO3raraeTcsl Ha NpaBOOXPaHUTENbHbIE OpraHbl,
3(PPEKTUBHOCTL UX paboThbl MMena 06beKTUBHOE 060C-
HOBaHWe CIOXMBLUENCA CMTyaLun - HALKMM obecneye-
HMEM, OTTOKOM KBanuuUMPOBaHHbIX pPabOTHUKOB,
PEe3KUM YBENMYEHMEM YMCMEHHOCTU KadpoB 3a CYyeT
MOJ1040r0 NMOMNOMIHEHUSA, HOBOW MONIMTUYECKON «3aaHra-
XMPOBaHHOCTBIO» U TOMy nofobHoe. B GonblunHcTBE
CBOMX UMOCTacen NpecTynHOCTb CTarna XxapakTepuso-
BaTbCSA BbIPAXXEHHOM KOPBLICTHOW HamnpaBneHHOCThHO,
HOBbIMY ©0ree U3oLpPeHHbIMK cnocobamm n dopmamm
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NPecTynHOW [eATeNbHOCTU, VMMELWMMU ONbIT aesd-
TENbHOCTM B «MNOAMNONbHOMY» GU3Hece TEHEeBOW 3KOHO-
Mukm. MNMpaBooxpaHuTensHasa n cygebHas cuctema oka-
3anacb «6ecrnomMoLLHONY» NPOTUBOCTOATE OPraHM30BaH-
HOM NPECTYMHOCTU, TOraa Kak no3nuumn «nocrnegHen no-
CTOSIHHO yKkpennanuck. lNepen rocygapcTBom BCTanu
NPVHUUNManbLHO HOBble 3adayun no obecrnevyeHunto KoH-
Tpons Hag pasBUTMEM IKOHOMMYECKUX MPOLECCOB B
cTpaHe. [1]

MokasaTenb NaTeHTHOCTU 3KOHOMUYECKOWN NPecTyn-
HOCTW, 9KCTPaNoNALMSA AMHAMUYECKNX PSA0B BblSBIEH-
HbIX M PacKpbITbIX MPECTYN/IEHWI, @ TaKKE CYyAMMOCTU
He Hecnu no3uTuBa. B TeyeHne nocrnegHux gecatune-
TV Obina «akTmBHas» pabota no pasobnaveHuio u
paccrnegoBaHulo NPecTynieHnin, B TOM YnCne CoBep-
LIEHHbIX OpraHu3oBaHHbIMK rpynnammn. OTHOCMTENBHO
noBbicuMNach pesynbTaTMBHOCTb YCUIUIA FOCYAapCTBEH-
HOW BnacTW, HanpaBrieHHbIX Ha BbITECHEHWE KpUMU-
HanbHbIX CTPYKTYP 13 cdhepbl IKOHOMUKN. [7]

M cerogHs ocTpoTa NpobreMbl ele He «CHATa» 1
cywectsyeT. [MpogomkatoT AeNcTBOBaTbL OPraHU3oBaH-
Hble MpecTynHble (POPMMPOBAHUS, KOHTPONMpPYHOLLME
OGu3Hec 1 npeanpuHMMaTenbckme cTpykTypbl. (40) ko-
HOMMYECKasi MPECTYMNHOCTb (YY4TEHHAsA U NIKOC NaTeHT-
Hasl) OOXOOWUT OO YPOBHS KA4YeCTBEHHOTO M Konuye-
CTBEHHOIO NPECHILLEHMS, 328 KOTOPbIM YPOBEHb TEpPnU-
MOCTU MHTEHCUBHO pacTywen npecTyrnHOCTU BblaeT
3a npegenbl YCTOABLUMXCS rPaXKAaHCKUX npeacrasre-
HUW, pelleHue KOTOopbIX noTpebyeT dyHOaMeHTanb-
HOr0O W3MEHEHUS CouManbHO-MPaBOBbIX XapaKTepu-
CTUK. DKOHOMUYECKas MPECTYNHOCTb B TOM UMU UHOM
BMAE eCTb B «nbom» rocygapctee. Ho BO «MHOrmx»
CTpaHax OHa ynopsigoyeHa, Bbi3blBAET MEHbLUe He-
OMNpPeAEeneHHOCTM N He MeLlaeT B 3HA4YMTENbHOW CTe-
neHn obLLECTBEHHBIM OTHOLLEHUSIM.

OkcnepThbl onpegenunu oTpacnu 6uaHeca, kKoTopble
HecyT Haubonbuwue rnomepu. CambiM BbICOKMM OKa-
3ancs ypoBeHb pucka YeTblpex CeKTOpoB: BaHku; KOM-
naHuu, cneumanuaupyoLlmecs Ha onepaumsix C LeH-
HblMu Bymaramu; KOMnaHuW, 3aHumarolmecs MHdpa-
CTPYKTYPOW (HMHAHCOBOIO pPblHKa; MeOULMHCKME y4pe-
xaeHus. [11]

Taknum obpasom, Henb3s paccMaTpuBaTb Gesonac-
HOCTb NpeanpuvHUMaTenscTBa 6e3 yyeta nctopmm 3Bo-
nouun - 3KOHOMUYECKON npecTynHoctn B Poccun.
Haunbonee npuctanbHOe BHWMaHWE Hayku, nuTepa-
TYpbl, UCKyCCTBA, OOLLECTBEHHOIO MHEHUsT ObINo Npu-
BMEYEHO K wuMuTauum oOOLEeCTBEHHOro B3aumogew-
CTBUSA. HapylweHne pernameHTUpOBaHHbIX, «MWCaH-
HbIX» 3aKOHOB M agMWUHUCTPATUBHbIX NpaBui BbIno He-
Ao3BonuTensHO. NMpaBnna 1 3akoHbl HaYMHaT Cylle-
CTBOBaTb He camu no cebe, OHW NOCHYXWUNK pesynbTa-
TOM KOHBEHUMarbHOro JoroBopa, CornalleHns Mexay
rpaxgaHamu, genasi BO3MOXHbIM CyLLLECTBOBaHWE pas-
HbIX ABMXEHUN U oObeaMHEeHU MHTepecoB B 0OLle-
cTBe.
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One of the main problems facing society today is the problem of combating
violent crime. The main methods in the fight against economic crime should
be economic, they should accurately formulate the initial and fundamental
points. It is necessary to define the tasks of combating or countering
economic crime, as well as the requirements for the activities of relevant
government and law enforcement agencies. Special attention should be
paid to the criteria of criminalization and decriminalization for the purpose
of arbitrariness and the adoption of rash decisions by the legislator, which
mainly caused chaos and confusion in law enforcement and for
practitioners. It is important to scientifically predict the actions of the
adopted norms in the fight against economic crime for a long historical
perspective, to ensure the completeness of the normative content, which
initially would not suffer from gaps in the regulation of cardinal issues of
criminal responsibility and would consolidate a clearer classification of
crimes according to their degree of public danger, the system and types of
punishments.
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I'Ip06neMb| ncnonb3oBaHUA B YroyfiloBHOM cyaonpouwsBoacTtee

ANEeKTPOHHbIX AOKYMEHTOB

Kynues CusByw TenimypoBuY
acnupaHT NHCTUTYTa MMPOBOI 3KOHOMWKM

CoBpeMeHHOe YronoBHOE CYAOMPOU3BOACTBO akTUBHO MHTErpupyeT
3MEKTPOHHBIVI JOKYMEHTOOOOPOT B MpoLecCcyanbHyo AesTeNbHOCTD.
AkTyanbHOCTb npuobpeTaeT mMccnegoBaHWe HOPMAaTUBHO-NPaBOBOM
6asbl, pernaMmeHTUpyloLen NopsaoK NPUMEHeHNS LUMgpoBbIX OOKY-
MEHTOB B XOA€ YrofloBHOro npouecca. AHanva AeicTBYIOLLEro 3aKko-
HodaTenbCTBa BbISIBNSET HEOOXOAUMOCTb KOMMIMEKCHOTO NOAXOAA K
perynupoBaHunio UHPOPMaLMOHHO-LMAPOBBIX TEXHOMOMMIA B CyAeb-
HoW npakTuke. [MpropuTETHLIM HanpaBieHMeM pPas3BUTUSA NPOLLECcCy-
anbHOro npaea CTaHOBUTCSI co3aaHne 3deKTMBHOrO MexaHu3ma uc-
nonb30BaHWsA ANIEKTPOHHBIX MaTepuarnos, obecneyvsaroLlero 6anaHc
06LLeCTBEHHbIX U MHAMBUAYaNbHbLIX NPaBOBbLIX MHTepecoB. BHeape-
HWe LMpOoBbIX NHHOBALMI NPU3BaAHO MOAEPHU3MPOBATL CyAebHy0
cucTeMy, CAenaB MpaBOCYANE MaKCMManbHO OTKPbITbIM ANS rpax-
AaH.

KntoueBble crnoBa: 3neKTPOHHbIN JOKYMEHT, 3NIeKTPOHHasi Konus 4o-
KyMeHTa, AOCTYN K NMpaBOCYAMUI0, COOTHOLLEHWE YacTHbIX U nybnuy-
HbIX MIHTEPEeCcoB, 3NoynoTpebneHne NPaBoOMOYMAMMU.

116

MacwTabHas undpoBmsaums obLLECTBEHHbIX OTHOLLE-
HWI, pacnpocTpaHeHne 3NeKTPOHHbIX KOMMYHUKaLMOH-
HbIX cMcTeM 0BycrnoBunu MmogepHusauuio paboTsl npa-
BOOXPaHUTENbHBIX OPraHoB 1 cyaebHbIX nHcTaHumi [1].
Pa3BuTre poccuinckoro yronoBHOro Cyaonpon3BoacTaa
XapakTepusyeTcsi akTMBHbIM NPUMEHEHNEM NHHOBALM-
OHHbIX LMPOBBLIX PELLIEHWI, MEPEXOA0M Ha 6e30yma-
HbIn  hopmaT genonpoussoactea. PykoBoAacTeBo
CTpaHbl yTBEPAWIO creumanbHble dhegepanbHbie npo-
rpamMmmbl MO TEXHOMOrMYECKOMY COBEpPLLUEHCTBOBAHUIO
cynebHon cuctembl [2]. lNMpakTudeckas peanu3auusd
HameudeHHbIX npeobpa3oBaHu npegnonaraeT KoM-
nnekcHoe BHeapeHue UMPPOBbIX WHCTPYMEHTOB BO
BHYTpeHHee (DYHKLMOHUPOBaHME CyaebHbIX OpraHoB U
MX B3aMOAENCTBME C UHBIMM yYacTHMKamMu npoLecca.
lMepBOCTENEHHOW 3agaven cTaHoBMTCS pa3paboTka 3a-
KoHoOaTenbHOro (yHaaMeHTa, 3aKpennsioLwero npo-
LeccyarnbHble MeXaHW3Mbl OCYLLECTBIIEHNS 3NEKTPOH-
Horo npasocyaus [3]. MacwTtabbl npuMeHeHNst MHGOP-
MaLUMOHHO-LUNPPOBBLIX TEXHOMOMMA N CchneuMannanpo-
BaHHOIO TEXHWYECKOro obopyaoBaHns B yrONOBHOM Cy-
A0onpon3BoAcTBE AEMOHCTPUPYIOT YCTOMYMBBLIA POCT.
Hopmbl  yronoBHo-npoueccyansHoro npasa  3akper-
nsT MHOroobpasHble OpMbl UCNOMNb30BaHNS LMAPO-
BbIX MHCTPYMEHTOB NpeacTaBUTENAMU rocyLapCTBEeH-
HbIX OpraHoB, BeAyLiMMM MPOU3BOACTBO MO Aeny, a
TaKke rpaxgaHamu, NPUBEYEHHBIMU K y4acTUIO B Npo-
LeccyanbHbIX gencteusix. lNMpouecc AokasbiBaHMSA MO
YrOnoBHbIM defnaM aKTMBHO WMHTerpupyeT umdpoBble
mMeToabl cbopa n aHanuaa nHdopmauun. B coBpemen-
HOM YrOflOBHO-MPOLECCYyanbHOM 3aKOHOA4ATENbCTBE
3aKpensneHbl HOPMbIl, perynupyroLimne npumMeHeHue
3NEKTPOHHbIX TEXHOMOMI NPy 0POPMIEHMN NPOLIECCY-
anbHbIX JokymeHToB. Ctatbs 474 YTK P® npegocras-
naeT AOMKHOCTHLIM NULaM anbTepHaTuBY TpaauLMOH-
HOMy Tunorpadpckomy cnocoby [AOKYMEHTUPOBaHMUS.
MpoueccyarnbHoe NpaBo ycTaHaBNMBaeT BO3MOXHOCTb
POPMNPOBAHUS ANEKTPOHHBIX BEpPCU CyaebHbIX akToB
cornacHo nosnoxeHunam ctaten 474.1 YK P®. Hopma-
TMBHasa 6a3a pernameHTUpyeT SNEKTPOHHYIO nepegavy
WCMOMHUTENBHOIO NMcTa cygebHOMy npucTaBy-UCnon-
HUTEMND COBMECTHO C Konunewn pelueHnsa cyga. [docTto-
BEPHOCTb 3MIEKTPOHHbIX JOKYMEHTOB obecneyvmBaeTcs
yCUNeHHoW KBannuumMpoBaHHOW 3NIEKTPOHHON NOANU-
Cbl0 CyObu B COOTBETCTBMU C POCCUMMCKUM 3aKOHOAa-
TenbCTBOM, YTO 3akpenneHo ctatben 393 YIK PO [4].
MopTan rocyaapCTBEHHbIX YCyr BKMOYaeT cneunanu-
31MpoBaHHbIN pa3gen «be3onacHOCTbL U oxpaHa nNpaBo-
nopsigka», obecnevmBaroLmMii NPUEM SNEKTPOHHBIX 3a-
ABMEHUN rpaXkgaH O MPEecTyneHnaxX B NpaBoOOXpaHu-
TenbHble opraHbl. Jlnua, noctpagasluine OT NPOTUBO-
npaBHbIX 4ENCTBMIN, MOMYYNNN BO3MOXHOCTb NodaBaTtb
3asBreHns vyepes ouvumanbHble 3NeKTPOHHbIe nraT-
OpMbI.  YYacTHMKM YrosIOBHOIMO CyAonpomn3BoAcCTBa



HaJeneHbl NPaBOM 3fIEKTPOHHOW Modadn Mnpoueccy-
anbHbIX JOKYMEHTOB: XO4aTancTB, 3asBlEHNI, Xanoo,
npeacTaBneHMn No YrofioBHbIM Aenam, BKIo4Yasi BO-
NpOoChl peanu3aumm NpUroBopoB 1 CyAeOHbIX peLLeHN,
cornacHo vactn 1 ctaten 474.1 YIK P®. 3akoHona-
TenbCTBO MpeaycMaTpyBaeT HanpasBneHne 3MeKTPOH-
HbIX KONuin cyaebHbIX pelleHni y4acTHUKaM npouecca
nocpeacTBOM UHTEPHET-KOMMYHMKALUN Ha OCHOBaHUA
ctatbn 474.1 YITK PO. [MpaBoBble OCHOBbLI UCMOSb30Ba-
HUS SNEKTPOHHOW [AOKYMEHTauuu B YrOroOBHOM MNpo-
uecce 3akpenneHbl nonoxeHnammn craton 474.1 YIK
P®. M3yyeHne gencTByoWNX HOPM YronoBHO-NpoLec-
CyanbHOro npaBa OEMOHCTPMPYET MOBbILIEHHOE BHU-
MaHVe 3akoHOAaTelNlbHbIX OpraHoB K BOMPOCaM WHTe-
rpauumn SNeKTPOHHOro AOKYMEeHToobopoTa B cyaebHyto
npakTnky. OgHaKo CyLLECTBYIOLWMIN MEXaHWU3M UCMOSb-
30BaHNS LUUMPOBLIX OOKYMEHTOB KaK COCTaBnsioLlas
3NEKTPOHHOro AenonpounssodcTea TpebyeT ganbHen-
LIern npaBoBov 4opaboTku.

1. AHanu3 YronosHo-npoLeccyarnbHoro kogekca PO
BbISIBMSIET 3HAaYMMbIA MpPaBOBOW Npoben - oTcyTCTBME
HOPMAaTUBHOIO onpefeneHnst ANEeKTPOHHbIX AOKYMEH-
ToB. basoBasa gedunHuuma cogepxutca B Nopsiake no-
Oa4n OOKYMEHTOB B 3IEKTPOHHOM BuAE B BepxoBHbIN
Cyn P®, BeegeHHoM npukasom [Npeacepatens Bep-
xoBHoro Cyga P® ot 29.11.2016 N 46-I1 [5].

MneHym BepxoBHoro Cyga P® B cBOEM NOCTAHOB-
neHun [6] packpbiBaeT MPaBOBY NPUPOLY 3IEKTPOH-
HOWM JOKYMEHTaUMM Yepes pasrpaHnveHne aByx KaTero-
PUR: 3NEKTPOHHOro obpasa JOKYMEHTa U SNIEKTPOHHOIO
OOKYMEHTa Kak CaMOCTOATENbHON (hOpMbl. DNEKTPOH-
Hbli 06pa3 dopmupyeTcsi NyTeM CKaHMPOBaHUs Oy-
MaXHOro HoOCUTENd C nocrneaywlwmMm 3aBepeHuem
3MNEKTPOHHOW NOAMMCHIO MO YCTAHOBIIEHHbLIM 3aKOHOAa-
TEeNnbLCTBOM NpaBunam.

MpuHUMNManNbHOE OTMMYME SMEKTPOHHOIO OOKY-
MEHTa 3aKrnyaeTcs B M3Ha4YarnbHOM cO3daHuun B und-
poBom cdopmaTe 6e3 npeaBapuUTENbHOrO GyMaXKHOro
BapuaHTta. tOpugnyeckas cuna SMNeKTPOHHOrO OOKy-
MeHTa obecneumBaeTCca 3MEKTPOHHOMW MNOAMUCHI0 CO-
rmacHoO HOpMaTUBHbBIM TpeboBaHUSM.

CyliecTByiollasa cuctema npaBoOBOro perynvpoBa-
HWUS1 3NIEKTPOHHOIO AOKYMEHTOOOOpOTa co3naeT onpe-
OeneHHble 3aTpygHEeHUA B NpakTUYeCcKon AesTeribHO-
CTM pabOTHMKOB CreACTBEHHbIX NoapasgeneHnin n op-
raHoB MPOKypaTypbl.

2. Oencrsyiollee 3aKOHOAATENbCTBO HE COOEPXUT
YETKUX YKa3aHMM OTHOCWUTENbHO Kpyra npoueccyarb-
HbIX CYOBEKTOB, YMOMHOMOYEHHbIX CO34aBaTb Jriek-
TPOHHbIE AOKYMEHThI, @ TaKkKe CTaani YrofioBHOro Npo-
Luecca, [OOMyCKaloLWmMX 3feKTPOHHOe [eronpov3Boa-
ctBo. Ocobyio HeonpeaeneHHOCTb Bbi3blBaeT BOMPOC
NPaBOMOYHOCTU CMEACTBEHHbIX OpraHoB OOpMIIATb
npoueccyanbHble peLleHns B 3NeKTPOHHOM dhopmarte.
AHanu3 HoOpM YronoBHO-MpoLleccyanbHOro npaea nos-
BOMsieT caenartb BbiBog 06 oTCyTCTBUM NOJOBOHLIX Nof-
Homouui. lNMpaBoOBOE perynMpoBaHnNe 3NIEKTPOHHOIO J0-
KyMEHTOOb0opOTa B YrofloBHOM MPOLIECCE XapaKTepusy-
eTcsl pparmeHTapHocTbio. Ctatbs 474 YK PO obo-
3HayaeT ANEeKTPOHHbIN Cnocob co3gaHns npoueccyanb-
HbIX [OKYMEHTOB Kak anbTepHaTuBy 6GnaHkoBON
dopme. YacTb 2 ctatbn 474.1 YTIK PO HagenseT cyabl

NOSTHOMOYNSIMUA MO POPMUPOBAHMIO 3NEKTPOHHBIX pe-
LLUEHWIA, NapannesnbHO 3aKpennsast BO3MOXHOCTb 3iek-
TPOHHOW nogayn npegcrtaeneHnin. CornacHo cratbe 5
YIMNK P® npeacrtaBneHne BbiCTynaeT hOPMON MPOKy-
POPCKOro pearmpoBaHust Ha cyaeOHble akTbl B paMKkax
yCTaHOBMEHHOW Npoueaypbl.

[okymeHTaumnsa, chopMUpOBaHHAA 3NEKTPOHHBIM
crnocobom 6e3 NpMMeHeHUs ANeKTPOHHOW nognucu [7],
CYLLLECTBEHHO OTNMYAETCH OT ANEKTPOHHOIrO AOKYMEHTa
N 3NeKTPOHHOro obpasa, He TpebytoLiero LMdpoBoro
3aBepeHnst. YkaszaHHble 0CcOOeHHOCTM obycrnaBnueatoT
HeLenecoobpasHOCTb OrpaHUYEHNS ANEKTPOHHOTO B3a-
UMOOEWNCTBUSA UCKITKOYMTENBHO CyaebHONM CMCTEMON.

OpraHbl NpeaBapuTENBHOIO paccriefoBaHus fae-
MOHCTPUPYKT HEOOCTAaTOYHYH UHTErpaumio B MHAGOP-
MaLMOHHO-TEXHONOIMYECKYI0 MH(PPACTPYKTYpY Yrosnos-
HOro cygonpoussoacTBa. [encrteylollee 3akoHoAa-
TenbCTBO HE MPeAoCTaBnsieT CNeACTBEHHbIM OpraHam
PaBHO3HAYHbIX ANEKTPOHHbLIX BO3MOXHOCTeN. Paclun-
pEHME NOMHOMOUNIA OOMKHOCTHLIX NUL, NpeaBapuUTenb-
HOro CneAcTBUSl, BKOYas NpaBO HanpaBfieHUS 3nek-
TPOHHbIX XogaTancTe 00 M3bpaHUN Mep npeceveHus,
COOTBETCTBOBAsO Obl COBPEMEHHOMY BEKTOPY Lncpo-
BM3aLuUM YrofoBHOIo npouecca.

HopmaTuBHas 6a3a He obecnednBaeT y4yacTHUKaM
npouecca BO3MOXHOCTW 3IIEKTPOHHOIo obpalleHuns K
cneposarernto, 4O3HaBaTen, NPOKypopy Ha gocyneot-
Hbix cTagusax. CtaTtbs 474.1 YIK P® orpaHnuymBaet
npaBo 3MEKTPOHHOW Nodayn AOKYMEHTOB CyaebHbIMU
MHCTaHUuAMKN. PakynbTaTUBHBIA XapakTep npuMeHe-
HUSA 3MNEKTPOHHOro JoKymeHToobopoTa cydamu npu
Hanuuum TexHuyeckux ycrosun [8. C. 314] sameanser
BHeApeHME LM PoBbIX NHHOBaLWA.

Hay4yHoe coobuwecTBo 0OOCHOBaHHO MpeanaraeT
pacwmpuTb NCMNonb3oBaHne NHPOPMALMOHHBLIX TEXHO-
Nornn opraHamu npeaBapuUTENbHOrO paccrnegoBaHus
Yepes peanusaumio NpoekTa «ANeKTPOHHOE YronoBHOe
aeno» [9. C. 33-34].

3. YIK P® He pernameHTMpyeT BO3MOXHOCTb MO-
Aayu 3asaBreHns 0 NPecTynneHnn B 3NeKTPOHHOM ¢hop-
maTte. CtaTtbsa 141 YIK P® orpaHnyuBaeT hopmbl no-
Aayn 3asaBfeHUs YCTHbIM UMW MUCbMEHHBIM BapuaH-
ToM. BepomcTtBeHHbIN npuka3 MB[ Poccuu, yTBepxaa-
oM MIHCTPYKLMIO O Mopsiake paboThl C 3asiBNEHUAMMU,
JonyckaeT ux anekTpoHHyt nogadvy. OgHako nyHKT 11
WHcTpykumm npegnucbiBaeT obsizaTenbHyl0 pache-
YyaTKy 3MNEKTPOHHbIX 3asiBNEHUN ANa JanbHEnwWwen pa-
60Tbl C HAMW KaK C MUCbMEHHBIMW OOKYMEHTaMU, YTO
NPOTUBOPEYNT KOHLEMUUN SNEKTPOHHOIO AEnonpouns-
BoacTtea. Ctatbs 474.1 YK P® npegocraBnseT y4acT-
HUKaM npouecca NpaBo HanpaensTb B Cy[ SJIEKTPOH-
Hble XxoaaTancTea, 3asiBneHus, xanobbl B yCTaHOBMNEH-
Hble 3aKOHOM CpOKW. OMEKTPOHHbIE OOKYMEHTbl Tpe-
OylOT 3aBepeHuss 3MNeKTPOHHOW MOAMUCHLID COrMacHo
POCCUNCKOMY 3aKOHOOATEeNbCTBY MyTEM 3anosfiHeHus
cneuunanbHbIX hopmM Ha oduumanbHbIX UHTEPHET-pe-
cypcax cyaebHbIx opraHoB. [NpoueccyanbHoe 3aKOHO-
0aTenbCTBO yCTaHaBnuBaeT TpeboBaHWE 3MNEKTPOH-
Horo dpopmaTta Ansi ConpoBOAMTENbHLIX MaTepuarnos K
npoueccyanbHbiM obpatleHmam. [JokymeHTauus, gop-
MUpyeMasi pasfnnyHbIMU CyObEKTaMM 1 OpraHn3aLmsMm
B NMPOU3BOJIbHON NGO pernameHTMpoBaHHOM chopme,
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NOANEXUT 3aBEPEHUIO SNEKTPOHHBIMY MOAMNUCSAMU CO-
rflacHo akTyarnbHbIM NPaBoBbIM HOpMaM. [1paBoBas He-
OMNpeaeneHHOCTb COXPaHSEeTCA B BOMPOCE 3MEKTPOH-
HOW Mogadv 3asiBfeHus B NOpsake 4acTHOro obBuHe-
Hus. bykBanbHoe TonkoBaHue ctaten 474.1 YIK PO He
BblSIBMSieT (hOopMarbHbIX NPenaTcTBui. KpumnHonorn-
Yeckue uCCrnefoBaHUs KaTteropum noTepneBLUnX OT
NPeCTYNMEeHNA 4YaCTHOTrO OBBMHEHUS AEMOHCTPUPYIOT
daKkTNYecKyto HeoCyLLeCTBUMOCTb 3MEKTPOHHOW no-
Oayn 3asiBNEHUN BBUOY OTCYTCTBUS SNIEKTPOHHbIX MOA-
nucern y 60nbLUMHCTBA NocTpagaBLmx. YacTtb 2 ctaTbu
20 YIK P® 6nokupyeT BO3MOXHOCTb HanpaBreHusi
3MNEKTPOHHOIO 3asBMNeHMs Yepes NpeacTaButenen nnm
a[lBOKaTOB, HECMOTPS Ha HanMune y NpaBo3aLLMTHUKOB
3MEKTPOHHbIX NOANNCEN.

4. YronoBHo-npoueccyanbHbii kogekc PO o6o3Ha-
YyaeT HeobGXOAMMOCTb HOPMAaTUBHONO YCTaHOBIEHUSA
nopsigka M CPOKOB MOAAaYM ANEKTPOHHLIX OBpaLleHui.
MpoueccyanbHoe 3akoHOAaTENbCTBO HE COAEPXKUT pe-
rmaMmeHTa npuema, OTKINOHEHMUS, BO3BpaTa 3MNeKTPOH-
HbIX AoKymMeHTOB. [NneHym BepxosHoro Cyna P® Boc-
NOSHWI AaHHbIN NpaBoBon Npoben, paspaboTaB mexa-
HU3M NoJayn ANEKTPOHHbIX ObpaLLeHn Yepes cneyna-
nn3nMpoBaHHble POpMbl Ha oduuManbHbIX UHTEPHET-
noptanax cyaebHbIX OpraHoB.

MpouenypHble acnekTbl perynupyroTcs nopsgkamm
nogayn SMeKTPOHHbIX AOKYMEHTOB, YTBEPXAEHHbIMM
BepxoBHbiMm Cygom PO [12] n CynebHbiMm genapTameH-
ToMm npu BepxosHom Cyne P® [13] B npepenax ycra-
HOBIEHHOW KoMMeTeHunn. BegomcTBEHHbIE NpuKasbl
pykoBoacTtea BepxosHoro Cyna P® n CygebHoro ge-
napTamMeHTa ycTaHaBnmBatoT anroputm obpaboTkum no-
CTYMaLLMX SMEKTPOHHLIX 0OpalleHnii, OCHOBaHMS U
MEeXaHW3M OTKIOHEHWS.

«lMopsaok nogayn MUPOBLIM CyAbSM JOKYMEHTOB B
3MNEKTPOHHOM BMAE» 3aKpennseT NofHOMOYns NepBuY-
HOW MPOBEPKWN 3MNEKTPOHHbIX MaTepuarioB 3a YnosiHo-
MOYeHHbIM paboTHMKOM annapaTa cyga. Cneuyuwanuct
ocyllecTBnsieT Bepudmkaumo JOKyMeHTauum no K-
YeBbIM MapaMeTpaM: NpaBuIbHOCTb agpecauumn cyaet-
HOMY OpraHy, TeXHM4Yeckas AOCTYNHOCTb MaTepuanos,
cooTBeTcTBME (hopmanbHbIM TpeboBaHuam [Mopsagka.
MpuopuTeTHOE 3HaYeHue npuaaeTca Hanuyuio rpadu-
YeCcKoWn NoanMcy 3asBUTENS B 3NEKTPOHHOM obpa3se 06-
paLLeHust n cobniogeHno HopMaTMBHBLIX TpeboBaHMIA K
anekTpoHHow nognucu (n. 4.4). lMNpouedypa OTKMOHe-
HUS1 SMNEKTPOHHBIX AOKYMEHTOB OXBaTbIBAET LUMPOKMN
CMEKTp OCHOBaHWW. [JOKyMEHTbl HE MPUHMMAalOTCS Cy-
OOM TMpu HeBepHOW agpecauMn WnNu MOBTOPHOM
HanpaBneHun naeHTn4Horo obpaweHus. CyliecTBeH-
HbIM MPEnATCTBUEM BbICTYMAKOT TEXHUYECcKne pae-
dekTbl, BKMOYass HEYMTAEMOCTb MaTepuanos, OTCYT-
CTBME OTAENbHbLIX CTPaHUL, NepeBepHyToe n3obpae-
Hue. Hepgonyctumo npeacrasneHue annos B HeycTa-
HOBIEHHbIX hopmaTax NMnMbo o6 beaUHEHNE HECKOIBbKUX
OOKYMEHTOB B eAnHbIn chann. OcHoBaHWEM OTKasa cny-
XWUT HamuumMe TEeXHUYECKMX OrpaHMYEeHUn [ocTyna K
avinam, 3awmTa OT KOMMPOBAHWS, BCTPOEHHbIE MYTlb-
TUMELMNHbIE 3NEMEHTHI.

Ocoboe BHUMaHWe ygensieTcst KOPPEKTHOCTUN 3riek-
TpoHHOM nognucu. OTCYTCTBME YCUIIEHHOW KkBanudpum-
LMPOBAaHHOW 3NEKTPOHHOW NOAMNUCK, UCTEYEHNEe cpoka
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OencTBUs ceptudmkarta, HECOOTBETCTBME NOANMCH AO-
KYMEHTY Unu ero nocnegyoiias mogudvkaums BnekyT
OTKIOHeHne maTepuanoB. Ob6sasaTtenbHbiM TpeboBa-
HMEM BbICTyNaeT Hanuume rpaduyeckon nognucu 3a-
SIBUTENS B SNIEKTPOHHOM 0bpa3se obpalueHus.

MpoueccyarnbHble HapyLLEeHNs, CBA3aHHbIE C HEBEP-
HbIM YKa3aHnem HomMepa aena unn oTcyTcTtBuemM OOKY-
MEHTOB O NOJNTHOMO4YMAX npeacTtaBuTend, TakkKe npe-
NATCTBYIOT NPUHATUIO SMEKTPOHHBIX MaTepuanos. He-
cobntoeHne NHbIX TEXHNYECKNX TpeboBaHWi kK 0hopM-
NEHNI0 3MNEKTPOHHbIX AOKYMEHTOB CIY>XUT CaMOCTOS-
TernbHbIM OCHOBAHWEM WX OTKMOHEHWS CYAOM.

AHanm3 ycTaHOBMEHHOIro nopsiaka BbIABSET OBOW-
CTBEHHYIO MPUPOAY OCHOBAHWI OTKITOHEHUS SMEKTPOH-
HbIX OOKyMeHTOB. OTKa3 B NpuHATUM obpalleHnn ody-
CMNOBIIEH HEe TONbKO (hOpMarnbHbIMU HapYLUEHUAMN TeX-
HUYecknx TpeboBaHun K OPOPMIEHMIO U Ppa3MELLEHUIO
MaTtepumanoBs, HO U copgepXxaTellbHbiIMAN KpUTtepunamn.
MpuHUMNMansHoe 3HadveHwe npuobpeTaeT Heobxoau-
MOCTb 3aKOHOAATeSNbHOro 3aKpensieHns OCHOBaHWI OT-
Ka3a B MPUHSITUMN SNEKTPOHHbLIX JOKYMEHTOB, MOCKOSbKY
AENCTBYIOLLMI MEXaHN3M OrpaHu4MBaeT npoleccyarnb-
Hble MpaBa y4aCTHUKOB YroyIOBHOMO CyA0NPOM3BOACTBA
1 co3gaeT NpensaTcTBus B 4OCTYMeE K npaBocyauto. [po-
uenypa obxanoBaHus pelleHnn 00 OTKITOHEHUUN JeK-
TPOHHbIX 0bpalLLeHnI Takke TpebyeT HOpMaTUBHON pe-
rmameHTauumn Ha ypoBHe hegepanbHOro 3akoHa.
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Problems of using electronic documents in criminal proceedings

Kuliyev S.T.

Institute of World Economy

Modern criminal proceedings actively integrate electronic document
management into procedural activities. The study of the regulatory
framework governing the use of digital documents in the course of criminal
proceedings is becoming relevant. The analysis of the current legislation
reveals the need for an integrated approach to the regulation of information
and digital technologies in judicial practice. The creation of an effective
mechanism for the use of electronic materials, ensuring a balance of public
and individual legal interests, is becoming a priority area for the
development of procedural law. The introduction of digital innovations is
designed to modernize the judicial system, making justice as open as
possible to citizens.

Keywords: electronic document, electronic copy of the document, access to
justice, correlation of private and public interests, abuse of powers.
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Ucnonb3oBaHue COBpPEMEHHbIX CTOMATOJIONN4YeCKUX CJrienoYHbIiX
MaccC nNpu N3bATUN cnenos opy,qvu?l B3J/1IOMa U MHCTPYMEHTOB

OyceBa HuHa lOpbeBHa

KaHaMOaT pUaNYECcKMX HayK, OOLEHT, HavanbHUK kadeapbl Kpumm-
HaNMCTUYECKON TEXHUKM Y4eBOHO-Hay4yHOro KOMMIeKca 3KCNepTHO-
KPUMWHaNMUCTUYECKON AeaTenbHocTM Bonrorpaackon akagemun MB
Poccun,

BonukoBa EneHa BacunbeBHa

KaHaMOaT XMMUYECKUX HayK, AOLEHT kadeapbl KPUMUHANUCTUYECKON
TEXHUKN Y4EOHO-HAyYHOro KOMMIEKCa 3KCMEPTHO-KPUMUHANMUCTNYE-
ckomn geatenbHocTn Bonrorpagckon akagemun MBI Poccun

OyceBa [apbs AnekceeBHa

accuUCTeHT kadbedpbl XMPYPrnyeckon CToMaTorormm 1 YentoCcTHO-Nn-
LeBoW xupyprum Bonrorpagckoro rocyfapCTBeHHOrO MeauLMHCKOro
yHMBEpCUTETA

HeunsmMeHHO BbICOKUM OCTaeTCsi YPOBEHb MPECTYMNNEHUN, CBA3AHHBLIX
CO B3MIOMOM Mperpaz, Npu paccnefoBaHUM KOTOPbIX M3bIMalTCs
o6beMHble criefbl OPYAUIA B3floMa C PasnnyHbIX NOBEPXHOCTEN. Bbin
NPOBEAEH CPaBHUTENbHBIA aHanM3 MU3NKO-XMMUYECKUX U SKCya-
TaLMOHHbIX CBOMNCTB TPaAMLIMOHHbIX (TMMNC) 1 COBPEMEHHbBIX CTOMaTo-
TIOTMYECKMX CrenoYHbIX MaTepuanoB (TMOKONoBble, A-CUITMKOHOBBIE,
C-CUNMKOHOBbIE MAaccChl) NMPUMEHUTENBHO K 3adadyamM Tpaconoruu.
SkcnepMMeHTanbHbIM NyTEM YCTaHOBMEHbI MPEVMYLLECTBA U HEJO-
CTaTKW KaXgoro maTtepuana ¢ TOYKWM 3peHUst TOYHOCTU BOCMNpon3Be-
[AeHusi Mukpopenbeda, ycaaku, ygobctea UCNoNb30BaHUS U coxpa-
HEHUs CrnefoBOCMPUHMMANOLLEN MOBEPXHOCTU. [lokaszaHa BbiCOKas
3bhekTMBHOCTL A-CUIIMKOHOBBLIX Macc, kak Haubonee addekTms-
HOro cpeAcTBa Ans mkcaumm cregos B3noma.

KnioueBble crnoBa: Tpacomnorus, cnefbl opyaui B3roma, usbstue
06bEMHBIX CNeA0B, CNenoYHble MaccChl, KPUMUHANMUCTMKA.
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O PEKTUBHOCTL PaCKpbITUST U paccriefoBaHns mnpe-
CTYNMEHNA HaxoaMTCs B MPSIMON 3aBUCUMOCTW OT npa-
BUIMbHOrO BbIGOpa MeToaoB 1 cpeacTsB paboTsbl ¢ MaTe-
puanbHO MKCUPOBAHHOW crneaoBon nMHdopmMaumen B
Xo[e NpPou3BOACTBa CreCTBEHHbIX AENCTBUM, a Takke
npv NPoOBEAEHUN JanbHENLLMX NCcneoBaHui B nabo-
paTopHbIx ycrosusix [1, c. 327]. K Hanbonee 4acto u3bl-
MaeMmoW B Xoe OCMOTPOB MECT NPOUCLLECTBUI rpymnne
CnefoB OTHOCATCA TpaAvLMOHHbIE Tpaconoruveckue
cnedbl. AHanu3 nNpakTUKM OCMOTPOB MECT MpouCLUE-
CTBMWI NOKa3bIBaET, YTO B 6ONbLUMHCTBE CryvyaeB 00b-
€MHble crefbl opyaun B3noMa obHapyxuBawTcs U
M3bIMalOTCA C paM M NONOTEH ABepen, pam u dpamyr
OKOH, pexe — C MoBepxHOCTen xpaHunuw, (cendos,
6aHkoMaTOB U TEpMUHAnNoB [2, ¢. 72]

MpuBeaeHHbIE nokasaTenu 4acToTbl U3bATUSA Tpa-
CONOrM4ecknx cneaoB CBUAETENLCTBYIOT O UX BbICOKOM
3HAYMMOCTU MpPU YCTaAHOBNEHUM OOCTOSATENLCTB Mpe-
CTYMHbIX MOcCAraTenbCTB, a Takke BrekyT 3a cobon
HeoOX0AMMOCTb AeTanbHOro PacCMOTPEHUS TEXHUYe-
CKUX U METOAMYECKMX NPO6reM, BO3HUKAKOLLMX B MPO-
Lecce nx obHapyxxeHus, dukcauumn n nabatms. K umcny
KIMOYEeBbIX MPOBIIEMHbBIX aCMeKTOB Cpeamn NpoYmX OTHO-
CUTCS OTCYTCTBUE B BOMNbLUMHCTBE CryYaeB B pacrnopsi-
XEHUM COTPpyAHMKA IKCNEePTHO-KPUMUHANUCTUYECKOro
nogpasgeneHvs crnenovyHoro matepuana gns u3rotos-
neHus konum cnedos [3, c. 122]. 3avacTyto onsa nony-
YeHMs1 0OBbEMHbLIX CINENKOB CrefoB opyaui B3roma U
WHCTPYMEHTOB Ha MeCTe MPOUCLLIECTBUS COTPYOHUKM
9KCMEPTHO-KPUMMHANMUCTUYECKUX MOApa3aeneHnn Bbl-
HY>XOEHbl UCMNofb3oBaTe Havbornee AOCTYMHblE MaTe-
puanbl: BOCKOBbIN MAACTUIMH U MEOULUMHCKUIA TUMC.
OpHako paHHble Martepuanbl obnagarT CyLeCTBEH-
HbIMW HegocTaTkamu (gedphopmauus npu HagaBnvBa-
HUW Yy nnacTuivHa, npobrnemMaTnyHoe W3roTOBMEHWE
CrnenkoB C BepTUKarnbHbIX NOBEPXHOCTEN y runca), Ko-
TOpble NPEnATCTBYIOT KAYECTBEHHOMY U BbICTPOMY KO-
NMPOBAHMIO CreaoB.

Heobxoaumo 3ameTuTb, YTO OTOOpaXkeHne npusHa-
KOB B crieje BO MHOIMOM 3aBUCUT OT WCMOSb3yeMOro
CrnenoYyHoro maTtepuana u ycrioBum, B KOTOPbIX MPOXO-
OWN NpoLecc U3roToBneHus cnenka cnega. CospemeH-
Hble CTOMAaTONOrMYecKkne CriemnoYHble Maccbl MOryT
YCMELHO MNPUMEHATBCA MPU W3TOTOBMEHUN CIEMKOB
crnegos opyaun Banoma.

Bce coBpeMeHHble OTTUCKHbIE CTOMATONOrMyeckmne
MaTepuanbl KnaccuuuupyoTcs No pasfimMyHbIM OCHO-
BaHWSIM (MEXaHW3My peakuun nonmmMmepusauumn, KOHCK-
CTeHuun nocre nonvMmepusaumu n ap.) (puc.1, puc.2).

OfHVM 13 OCHOBaHUM ANng Knaccudukauum oTTUCK-
HbIX CTOMaTONOrM4yecKkMx MaTepuanos aBnsetcst obpa-
TUMOCTb peakuun nonumepmsaumu. K nepsown rpynne
OTHOCATCA MaTepuarbl, KOTopble B pe3ynbTrarte XMMu-
YECKMX peakuui nogBepkeHbl HeobpaTUMbIM Npouec-
cam oTBepXAeHus (peakuus nonvMmepusaumm ogHoHa-
npaBfieHHas U He nNpoTekaeT no obpaTHOMy NyTu), KO



BTOPOW rpynne - TepMoniacTuyeckue matepuarnbl, Ko-
Topble Npy onpeaenéHHol TemnepaType npuobpeTatoT
nriacTU4ecK1e CBOMCTBA U TEPSIOT UX NPY OXNaXOEHWUN.

OTTHCKHBIE CTOMATOJOTHUYECKIE MATEPHAJIBI

HEOBPATHMBIE
XUMUYECKO20
omeepicoeHus

OBPATHUMBIE
MepMUIecKo2o
omeepicoenis

Puc.1 Knaccugbukayusi oOmmucKHbIX CmMoMamosiogu4yeckux Mmamepu-
asnoe rno MexaHu3My peakyuu nosumepusayuu

[ OTTHCKHBIE CTOMATOJIOTHYECKHE MATEPHAJIBL ]

J

Puc. 2 Knaccughukayusi oOmmucKHbIX CmMoMamosio2u4eckux mame-
puarsos o KoHcucmeHyuu rocsie rosumMepusayuu

[ TBEPJABIE DJIACTHYHBIE ]

TBepable OTTUCKHbIE CTOMATONOrM4yeckne matepu-
anbl NOcne OTBEPXAEHMS HE MMEIOT CBONCTBA aMacTuny-
HOCTM WU nocrne gdedopmauuii He BOCCTaHaBnMBaOT
CBOI McxoaHyo copmy. MNprMeHsieMble B CTOMaToro-
rmn TBepAble OTTUCKHbIE mMaTepuansl (TMnc, LWHKIBre-
HOJSOBbIE MAacTbl) XapakKTepU3yrTCA XPYMNKOCTbIO U MNO-
3TOMY HeyA0OHbI B MCMOMb30BaHUN OIS U3rOTOBIEHNS
CrnenkoB CnegoB Opyaui B3fioMa M MHCTPYMEHTOB Ha
MecTe npouCLUECTBMSA. OnacTuyHbiM MaTepuanam
CBOWCTBEHHO BOCCTaHaBNMBaTb CBOK MepBOHaYanb-
HY0 hOpMy NMOCse BO3AENCTBUSA YNpyrx gedopmauuin.
Ynpyrumn geopmaumsammn HasblBaloTCa Te, B npege-
nax KoTOpbIX COXpaHseTCs LenocTHOCTb MaTtepuana,
TO €CTb B Npefenax moayns ynpyrocTu.

OnacTuyHble OTTUCKHbIE CTOMATOMorMyeckne maTe-
puanel sBnsTca 6onee CoBpeEMEHHbIM CPeaCTBOM U
oToGpaxatoT 6onee TOMHO M YETKO AeTanu NoBepxHo-
ctn. Knaccudurkaumsa coBpeMeHHbIX 3f1acTUYHbIX CTO-
MaTOMOrMYEeCKUX MaTepuanoB npvBedeHa Ha CXeme
(pwc. 3).

[ SJIACTHUYHBIE CTOMATOJIOIT'HMYECKHE OTTHCKHBIE MATEPHAJIBL J

[ AJIBTTHATHBIE ] [ CHJIMKOHOBEBIE ][ THOKOJIOBBIE ]

Puc.3. Knaccugbukayusi anacmuyHbIX CmMomMamorsioauyecKux om-
MUCKHbLIX Mamepuaros

OcHoBoW ANst M3roTOBMEHUST anblrMHATHBLIX OTTUCK-
HbIX CTOMaTOMOMMYEeCKNX MaTepuaroB CIyXMWT, ee Ka-
NneBbIe N HAaTPUEBbLIE COMU anbrMHOBOW KMCOThI. B Ka-
YecTBe CBSA3bIBAIOLLLErO 3N1eMeHTa B COCTaB BBOASATCS
HeopraHM4Yeckne HanosHUTENM — TanbK WU OKCUA
LUMHKa. XMMUYECKMIA COCTaB anbrMHaTHbIX MaTepuanos
obecneunBaeT ux GbICTPOE 3aTBEPAEHME NOA BO3LEN-
cTBMEM BoAbl. [103TOMY B MX COCTaB BBOASIT B KAYeCTBe
3amegnutens npouecca ocdat HaTpus. BaskocTb no-
ny4yaemMol cMecu 3aBUCUT OT KONM4ecTea BoAbl, y4acT-
BYIOLLEN B 3aMeLLUMBaAHUN, U CTPOFO perfnaMeHTUpyeTcs
npounssoguTenemM. TOYHOCTb Nepefaydn getanen pernb-
edha anbrmHaTHbIX MaTepmnanoB 3Ha4YUTENbLHO yCTynaeT
TOYHOCTU nepegadn penbeda CUNMKOHOBBLIMW Mac-

camy. CTabunbHOCTb pa3mepoB crenka u3 anbrmHaTt-
HOW MaccChbl He BbICOKA, T.K. anbrMHaTbl O4eHb YyBCTBU-
TenbHbl K CyXOCTU U BNaXHOCTW.

CvnnkoHOBbIE OTTUCKHbIE CTOMAaTONOrM4yecknue ma-
Tepuanbl MMEHT CBOK KracCcuduKaumilo 1 BKIOYaoT
JABa Kkracca:

C-CUMUKOHbI OTNNYAKTCS NPOYHOCTLIO, TBEPAOo-
CTbi0, BOCCTaHaBMMBAEeMOCTbLIO nocne Aedopmauini,
rmapodpobHbI, AalT ycaaky;

A-cunukoHb! NO3BONSAT 0TOOPa3nTb penbed C Bbl-
COKOW TOYHOCTLIO, He AatoT ycaaku, obecneymnBas cra-
OUNBHOCTbL pPa3mMepoB, YCTOWYMBbLI K BO3LENCTBUIO
BNarv U 04eHb 3NTaCTUYHBI.

Tuokonosblie matepuansl (MepmnacTtuk). o cBoMm
CBOWCTBaM aHarnorMyHbl CUIIMKOHOBbLIM, O4HAKO 06ra-
Oal0T HEnpuSTHbIM 3amnaxoM, MO3TOMYy MPOUrpbIBaKOT
UM B KOHKYPEHLNN.

Matepuan gna gukcaumm n KONMpoBaHMs 06beM-
HbIX CrefoB OpPyauiA B3NloMa U MHCTPYMEHTOB OOKEH
yOOBIETBOPSATL CneayoLwmmM TpeboBaHuaM:

— BO3MOXHOCTb OCYLLECTBMEHUS  KOMMPOBaHMWS
cnefa 3a MMHMMAarbHOE BPeEMS;

— ygobCTBO MCNONb30BaHUA Matepuana;

— BbICOKOE KayeCTBO Mony4yaeMoro crenka, no3so-
NAKLWEro B ganbHenwemM NpoBeECTU OTOXAECTBIEHUE
cnepoobpasytolen noBepxHocTyn [2, ¢.73].

B kayecTBe 0OOGBLEKTOB UCCrefoBaHUSA ObNM Bbl-
OpaHbl 4 cnenoYHbIX MaTtepuana:

1. Twnc 3yboTexHuyeckui, knacc - 3;

2. TuokonoBasi cnenoyHas macca
CTUK»);

3. C-cunukoHoBas cnenoyHasa macca («Cuanact»);

4. A-cunukoHoBasa criernodHasi Macca  («3k3a-
OEHTY).

Cnegbl U3biManucb ¢ ABYX TUNOB NOBEPXHOCTEN:

— MsArkas gpesecuHa (cocHa);

— NNCTOBOM artoMUHUN.

[NoBepxHOCTN CO cnefjamun opyanin npencraBreHbl
Ha puUCyHke 4.

(«MNepmana-

Puc. 4. Bug noBepxHoCTeW, C KOTOPbIX U3bIManNuchb cneapl

Bcero 6bin0 nsrotosneHo 40 cnenkos, no 5 cnenkos
AN KaXOon kKoMOHaumMm «Mmartepuarn — NoBEPXHOCTbY.

O hekTUBHOCTL CrENoYHbIX Macc oLeHMBanach no
5 KpuTepuam:

— TOYHOCTb BOCMpPOM3BEAEHUs Mukpopenbeda
(oueHka npoBoamnack npu nomoLum mmkpockona MCr1-
1 c yBenmdeHnem 20X MO HanmM4YMo N YETKOCTM Tpacc oT
MUKPOHEPOBHOCTEN);
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— JNuHerHas ycagka (n3amepsanach yepes 24 yaca u
7 CYyTOK C MOMEHTa N3roTOBIIEHNS Crienka npy NoMoLLm
MMWKPOCKOMA W OKYJIAPHOW NINHENKN);

— 9MNacTMYHOCTb M MPOYHOCTL Ha pas3pbIB (onpeae-
nsanacb Cyb6beKTMBHO M MO BO3MOXHOCTU U3BrEYEHUs
cnenka 6e3 paspyLueHuii;

— Bpemsa paboTbl 1 nonMmepusaumm (PuKCnpoBa-
NoCb NO MHCTPYKUUWM MpOU3BOAUTENS ANS KaXZoro u3
MaTepuanos);

— BNUSIHWE Ha CNEeSOoBOCTPUMHUMAIOLLYIO MNOBEpPX-
HOCTb (BM3yanbHas oLeHKa NOBEPXHOCTU NOCIE CHATUSA
cnenka).

Pe3ynbTaTbl NpoBeAeHHbIX WCCenoBaHUMN Npea-
cTaBneHbl B Tabnuue 1.

Tabnuya 1
CpasHumerbHasi xapakmepucmuka cieroYyHbIX Mamepuarnos
Kputepum 'nc Tuokon | C-CUNMKOH | A-CUNTUKOH
TouHocTb | Huskas Xopowasa [OyeHb xopo-| OTnu4yHas
was
Ycapka HesHauun- Bbicokass  [OyeHb Bbico-| O4YeHb HK3-
TenbHas (~0,4%) |kas (~1,5%) | kas (<0,1%)
Anactny- OtcyT- Boicokas CpegHsis Cpean-
HOCTb cTByet Hsisi/Bbicokasi
Bpemsa Onutenb- | KopoTkoe CpegHee | OnTumanb-
pa6oTbl Hoe Hoe
Ypao6¢eTtBo | Mpoctoe | CnoxHoe CpegHee Bbicokoe
Bnusinne | BoamoxHo | MnHumans- | MuHumans- |OTcyTcTBYeT
Ha noBepx- Hoe Hoe
HOCTb

M3 gaHHbIX, NpMBEAEHHbIX B Tabnvue 1 BMAHO, 4YTO
rMNC NPOAEMOHCTPMPOBAn Hamxydwue pesynbTatbl MO
ToYHOCTU. MukKpopenbed BOCNPOU3BOAUIICA HEYETKO.
["oToBbIE CNENKM BbINM XPYNKUMK, YACTO TIOMAaN1Chb Npu
n3srnevyeHunn cnenos. maBHbIM npenmMmyLecTtBsomMm ocTta-
NaCb HU3KadA CTOMMOCTb M NPOCTOTa MCNOSib30BaHUA
ONA KPYnHbIX CnefoB Ha ropu3OoHTallbHbIX NOBEPXHO-
CcTsX. BHeWwHnn BMA cnenkos, BbIMNOMHEHHLIX NpU Mo-
MOLLM rMnca NpeacTaBreH Ha pUCyHke 5.

—

——
Puc. 5. CnernKu, 8bIMosIHEHHbIE PU MOMOWU aurca

TwnokonoBble Macchl NPoOsBUIM cebs kak oveHb ana-
CTMYHbIE N MPOYHbIE MaTepuarbl, KOTOpblE XOPOLUO U3-
BMeKanucb Npu U3roToBneHnn crenkos. TOYHOCTb BOC-
Npou3BeAeHNs 3HAYMTENBHO Bbilwe, YeMm y runca. Oc-
HOBHbIMW HegocTaTkamu npu paboTte ¢ 3TUM MaTepua-
1IOM ABNSAMMUCS:

—  Pes3Kunin HENPUATHBIN 3anax;

— HeobXoaMMOCTb  TLATENbHOIMO  4O3MPOBaHUSA
OBYX KOMIMOHEHTOB;

— OTHOCUTENbLHO Bbicokas ycagka (okono 0,4% 3a
24 vaca).
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BoisiBneHHasi ycagka MaTepuana aenaeT ero MeHee
NpUroaHbIM NS ANMTENbHOIO XpaHeHns npu npoeeae-
HUK 3KCnepTu3. BHeWHNIA BUA cnenkoB, BbINOSTHEHHbIX
npy NOMOLLM TUOKOMOBOW Macchl NPeACTaBIEH Ha pu-
CYHKe 6.

[4

N P

% v
Puc. 6. Cnernku, 8bIrofIHEHHbIE MpuU NMOMOUU MUOKO/1080U Macchl

C-cunnkoHoBble Macchbl NPOAEMOHCTPUPOBanu Xo-
POLLYK TOYHOCTb M MPOCTOTY B paboTe. Bpems nonu-
Mepu3auum coctaBuio 4 — 6 MMHYT, 4To yaobHO B npak-
Tuyeckom npumeHeHnn. OgHako, Kak U TMOKOM OHM Noa-
BEPXKEeHbl 3HaunTenbHon ycagke (o 1,5% wn Gonee).
Takoe 3HaveHune ycagkum oByCroBMEHO BblAeNeHVEM
no6oYHbIX MPOAYKTOB (CMMPT 1 BoAa) B NMpoLecce peak-
UMM KOHAEeHcaumun. JTO ABMAETCA UX KPUTUYECKUM He-
AocTaTkoM Ang cynebHo-aKkcnepTHOM NpakTuki. BHeww-
HWUIA BUZ CNENKOB, BbINOSHEHHbLIX Npy nomoLum C-cunu-
KOHOBOW Maccbl NpeAcTaBneH Ha pUCyHke 7.

L
P
: e N
e ) R
o

— r
o

Puc. 7. Cnenku, 8bIrofHEeHHbIe npu rmnomowu C-cunukoHogoUl macchbl

A-CMNUKOHOBbIE MacChl Mokasanu Haunydwue pe-
3ynbTaTtbl MO BCEM MapameTpam. TOYHOCTb BOCMPOM3-
BefeHnss Mukpopenbeda Obla MakcumanbHOW, Bce
Tpaccbl 0TOOpaXKanuck YeTko 1 6e3 NckaxkeHWn. Ycagka
mMatepuana HM4ToXHO mana (MeHee 0,1%) n ctabunu-
3MpyeTcsa B nepsble 4achbl, 4TO obecneynBaeT OOMro-
BPEMEHHY0 cTabunbHOCTb cnenka. Marepuansl obna-
AaloT onTUMarnbHbLIM BpemMeHeM nonumepusauum (4 — 5
MWHYT), rMapodobHbl, Nerko cmellnsaroTcsa (Npon3Bo-
OATCA B BUAE aBTOMUKCYIOLLNXCA KapTpumken). EanH-
CTBEHHbIM HEJOCTATKOM siBrsieTcsa 6onee Bbicokas CTo-
MMOCTb MO CpaBHEHWO C APYrMMuM Martepuanamu.
BHelwHMI B1A cnenkos, BbIMOMHEHHbLIX NpY nomoLun A-
CWIMKOHOBOW Macchl NMPeACcTaBMeH Ha pUCyHKe 8.

lMpoBedeHHoOe nccnefoBaHWe MO3BOMSET caenatb
PS4 BbIBOOOB:

— TpagauuMOHHOE UCNOoNb30BaHWE rnnca Ans usbs-
TMA OBbeMHbIX CcregoB OpyavMn B3fnoMa MoparibHO
yCTapeno u He OTBeYaeT COBPEMEHHbIM TpeboBaHNAM



TOYHOCTM, OCOBEHHO B Cryyasix Heo6xoauMOCTU naeH-
TMMKaLUM MHCTPYMEHTa MO MUKPONPU3HaKaM;

— cTomaTornorM4yeckne CrnenoYyHble Macchl, B OCO-
6eHHOCTN A-CUMUKOHBI (MONMBUHUIICUIIOKCAHSI), SBNSA-
H0TCH BbICOKOI(PEKTUBHOM anbTepHATUBOM MMca;

— TnokonoBble M C-CUNMKOHOBbIE MacChbl MOryT
ObITb UCMONBb30BaHbI B KA4YeCTBE AOCTYMHOW anbTepHa-
TMBbI TMNCa, HO MUX NPUMEHEHWe OrpaHNyYeHo BChen-
CTBME 3HAUNTENbHOW yCcaaKu;

— A-cunukoHoBble Macchl 0bnagatoT KOMMNIIEKCOM
npevMMyLLEecTB (BblCOYarLlas TOYHOCTb BOCMponssee-
HWS, MUMHUManbHasa ycagka, ygobcTBO MCNONb30BaHNS,
XMMUYecKasi UHEePTHOCTb), KOTOpble AenatoT ux Hanbo-
nee npeanoyvTUTENbHLIM MaTepuanom Ans U3bATUA
00beMHbIX CNneoB Ha MecTax NPOUCLLIECTBUN.

| P o] %
Puc. 8. Cnenku, 8bINoHeHHbIe npu nomMouju A-cunuKkoHo8oU macchl

OnucaHHble npenmMywiectBa CoOBpeMeEeHHbIX MmaTepu-
arioB NMo3BONIAKOT peKoMeHgoBaTb UX BHeEApeHue B MNo-
BCeQHEBHYK MPaKTUKy paGOTbI CO cnepgamum OpyD,I/IVI
B3riomMa.
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Using Modern Dental Impression Materials to Recover Burglary Tool and
Tool Traces

Duseva N.Yu., Volchkova E.V., Duseva D.A.

Volgograd Academy of the Ministry of Internal Affairs of Russia, Volgograd State
Medical University

The incidence of crimes involving burglary remains consistently high, with large
traces of burglary tools recovered from various surfaces during
investigations. A comparative analysis of the physicochemical and
performance properties of traditional (gypsum) and modern dental
impression materials (thiokol, A-silicone, and C-silicone masses) was
conducted for trace evidence applications. Experiments were conducted to
determine the advantages and disadvantages of each material in terms of
microrelief reproduction accuracy, shrinkage, ease of use, and surface
preservation. The high efficiency of A-silicone masses was demonstrated
as the most effective means for capturing burglary evidence.

Keywords: trace evidence, burglary tool marks, volumetric trace recovery,

impression masses, forensics.
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KpnMunHanucTnyeckmm noptpeTt KubepnpecTtynHuka

CupakaHsiH Apkaguih Pawummosuy

KaHOMOaT puandeckmx Hayk, 3amecTuTenb Avpektopa MHcTuTyTa
rocyaapcTsa v npaea CypryTckoro rocyjapCTBEHHOro yHMBepcuTeTa,
sirakanyan_ar@surgu.ru

B crtaTtbe paccmaTpuBaeTcsa heHoMeH kubepnpecTynHocTn B Poccuu
1 3a pybEexXoM Ha NPOTSHKEHUWN NOCnedHUX TPEX OeCATUNETUN C ak-
LeHToM Ha nepwuopg 2022-2025 rogos, korga macwtabbl UnMdpoBbIX
npaBOoHapYLUEHU JOCTUIMNN PEKOPAHbIX 3Ha4YeHuin. Ha ocHoBe odun-
unanbHon ctatuctukn MB[ PO, otuétoB baHka Poccumn n matepua-
OB BEAYLUMX POCCUICKUX MUCCrefoBaTene aHanmampyTcs 4eMo-
rpacmyeckuin npounb NPECTYMHUKOB, UCNOSIb3yeMbIE UMW TEXHOSO-
run, coumasnbHO-NCUXONOrMYeckne XapakTepUCTUKM M MOTUBALUS.
OTpenbHoe BHUMaHWE yaensieTcst NOPTPETY XKEPTB U PErMOHanbHOM
crneundmke. MpuBOOATCA pas3nuyHbIE TOYKN 3PEHNUSI MO TEME Uccrne-
[0BaHWs, NOCPeACTBOM PacCMOTPEHNS MHEHWNIA OTEYECTBEHHBIX Y4é-
Hbix. CpaBHeHue ¢ 3apybexHbim onbiTom (CLUA, EBponeinckun cotos,
Kutait) no3BonsieT BbIsIBUTb CXOACTBA U pasnuyns B pa3BuTum kube-
pyrpo3. 3aBepluatolas yacTb cTaTb codepxuT nporHo3 Ao 2030
roga v pekoMeHaauum ansi npounakTuKu.

KnioueBble crnoBa: KpumMmHanNucTvka, kubepnpecTtynHuk, knbenpe-
CTYNMEHUs, MCUXOMOrMsA MPEeCTYMNHUKa, MCUXONIOTMYECKUA NOPTpET,
WCKYCCTBEHHbIA UHTEMNEKT, LUPOBbLIE TEXHONOMM
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BBeneHune

KnbepnpecTynHocTb cTana ogHuM u3 Hanbonee an-
HaMW4YHO pa3BuBaKLWMXCs BMAOB npecTtynHoctn XX
Beka. B Poccun oHa 3aHMMaeT nuaupytollee MecTo B
CTPYKTYpe perncTpmpyemblx npasoHapyLleHuin: B 2024
rogy pons kmbepnpectynnenun gocturna 40% ot Bcex
npecTynneHnin. OTO CBUAETENbCTBYET O CUCTEMHON
TpaHcdopMauumn KpUMMHaN6LHOM cdepolt.

MpWYMHbBI 3TOrO ABMEHNSI MHOrorpaHHbl. Bo-nepsbix,
OypHOe pasBuTUE LNGPOBON 3KOHOMUKN U MOSIBIIEHNE
HOBbIX MMNATEXHbIX MHCTPYMEHTOB CO34anun yCcroBus
Ons MOLUEHHMYECKMX cXeM. Bo-BTOpbIX, HU3KUW ypo-
BeHb UM(MPOBON IPaAMOTHOCTU HaceneHus cnocob-
CTBYeT ycnewHocTn obmaHa. B-tpeTbnx, cama uudpo-
Bag cpefa CHmxaeT Gapbepbl: NPECTYMNHUKM YyBCTBYIOT
@HOHMMHOCTb M 6e3HaKa3aHHOCTb.

B oTeuectBeHHOM Hay4yHOM coobLlecTBe OTMeuva-
eTcs, YTO: «KubeprpecmyrnHocms rpedcmasrisem ce-
PLE3HYI0 y2po3y co8peMeHHOMY obujecmay U e20 UH-
gopmayuoHHoU 6e3onacHocmuy [1].

Takum obpas3om, nccrnegoBaHne NCUXOOrMYECKOro
nopTpeta KubepnpecTyrnHWka CTaHOBUTCH BaXXHOW 3a-
Aayen He TONbKO HayKu, HO M NPaKTUKM — OT MpaBo-
OXpaHUTENbHbIX OpPraHoB 4O 06pa3oBaTeNibHbIX y4pe-
KOEHUNA.

Uctopuuecknn o0630p KUGepnpecTynHOCTU B
Poccun

KubepnpectynHoctb B Poccum npoluna HecKomnbko
aTanoB pa3sutusa. B 1990-e rogbl NosBUIMCL NepBble
KOMMbIOTEPHBIE NPECTYMIEHNS], CBA3aHHbIE C BUPYCaMU
1 B3IOMaMu fnokasnbHbIx ceTer. OCHOBHBIMY UX yYacT-
HUKaMK BbINn CTYAEHTbl TEXHUYECKMX BY30B, OIS KOTO-
pbIX XakepcTBO NpeAcTaBnsaAno cobonm ckopee passne-
yeHue n cnocob NPoAEeMOHCTPUPOBATbL CBOU HABBIKM.
Yuiep6 B TOT nepuog Obin orpaHnyeHHbIM, a 3akoHoaa-
TenbHasa 6a3a npakTnyeckn oTCyTcTBOBana.

B 2000-e rogbl ¢ pacnpocTpaHeHNEM UHTEpPHeTa 1
GaHKOBCKMX KapT MpecTynneHus ctanu bonee macco-
BbiMW. BO3HMKNM nepBble OpraHn3oBaHHbIE TPYMnNbI,
cneumanmsmpyroLlimecs Ha ulnHre 1 nogaenke nna-
TEXHbIX cpeacTtB. B Poccuto npuwnu DDoS-ataku, a
TaKke MOsIBUNOCH BbIMOraTenbCTBO Y UHTEpHeT-mara-
3MHOB U HaHKOB.

2010-e rogbl ctanu aTanom npodeccruoHanusaumm
KnbepnpecTtynHoCTh. M3BeCTHbIEe rpynnmMpoBkM «Lurky,
«Carberp», «Cobalt» coBepwany MHoromunnmapgHble
xuiieHus. B aToT nepuopg Havan oopMmpoBaTbCs TEHE-
BOW PbLIHOK «YCryr nog KMnio4y», BKOYaloWMiA paspa-
60TKy BUpPYCOB, Npofaxy 6a3 AaHHbIX U apeHay O00THe-
ToB. KubepnpecTynHocTb npuobpena TpaHcHaLmo-
HanbHbIA XapakTep.

B 2020-e rogbl Ha nepBblv NfaH BblWM TenedgoH-
Hbl€ N OHMNarH-MoLweHHu4YecTBa. COTHM ThICAY rpaxadaH
cTanu XepTBaMu 3BOHKOB OT «COTPYAHMKOB OaHkay,
MOLLEHHMNYECKMX CaUTOB N OULLMHIOBBLIX pPacchbifiok. Kak



OTMeYaeT OTeyecTBeHHbI yyeHbln LlBbipses [1.C.,
«HW3KMIA MOPOr BXOA4A NPUBOAUT K hOPMMPOBAHMIO NOST-
HOLEHHOW MHAYCTpUN KMbEepnpecTyrnHOCTH, Ha YTo 06-
patun BHMMaHwe oauvH u3 akcnepTtoB. CyulecTByloT
MOMHOLUEHHbIE HemneranbHble KOMMaHUM CO CBOUMMU
oducamun, obopygoBaHneM, cucTemamu Hamma n MOTK-
BaLUW, KOTOPbIE€ 3aHUMAIOTCA HEe3aKOHHOW kubepnpe-
CTYMHOW AeATenbHOCTbI.» [2].

CTtaTucTuka u AMHaAMuKa

Lindpposas npectynHocTb B Poccun aeMoHCTpupyeT
YCKOPSOLLYHOCA AMHAMUKY Y KAYECTBEHHbIE U3MEHEHUS
B CTPyKType u metogax. OueHKkn oduumanbHbiX U aHa-
NNTUYECKUX WCTOYHUKOB MOKa3blBalOT YCTOWYUBLIN
pocT: ecnu B 2022 rogy cumkcmpoBanucb npubnuan-
TenbHo 500 ThbIC. criyyaeB NPECTYNEHNA C UCMONb30-
BaHnem UKT, To B 2023 rogy nx KOnM4yecTBO NpPEBbI-
cuno 670 Tbic., a B 2024 rogy pocturno 765,4 Tbic.
(npubnusntensHo 40% Bcex 3aperncTpupoBaHHbIX
npectynrneHnn). B nepson nonosuHe 2025 roga 3ape-
rMCTPUPOBAHO yxe 424,9 TbIC. TaKUX NHUMOEHTOB; Npu
3TOM pacKkpbliBaeMoCTb Bblpocra a0 28,9%, 4To ykasbl-
BaET M Ha yCuUrneHme onepaTnBHbIX BO3MOXHOCTEN, U Ha
yBenuyeHune ymcna paccnegyembix gen (CM. MICTOYHUKK
MB[, baHka Poccun n otpacnesble oT4ETHI). [3]

®durHaHcoBbIV yepb cepb€3eH M HarnsagHO WINo-
CTpUpyeT KOMMEPYECKYI0 MOT1BALMIO NPECTYMHUKOB. B
2024 rogy obbém onepauun 6e3 cornacusi KNMEHTOB
(HCO) BbIpoc Ha 74,36% n cocTaBun okono 27,5 mnpg
P; yncno takux onepauuin npesbicuno 1,19 mnH, Torga
Kak [0ons BO3BpALLEHHbIX CPeACTB peaKko npesbilaeT
10%. KapTo4Hble MOLLIEHHMYECKME onepaunm — bornee
820 TbIc. criyyaeB Ha o6LLyto cymmy nopsiaka 8,5 mnpg
P; uyepes cuctemy ObicTpbix nnatexen (CBIT) 3no-
YMbILUNEHHUKM npoBenun 6onee 200 TbIC. MOLLEHHNYE-
CKMX NepeBOAOB (CyMMapHO Mumnnvapabl pyonen). 911
UM pbl NOKa3bIBAKOT HE TONMbKO MaclTabbl SKOHOMMUYeE-
ckoro yuiep6a, HO 1 ObICTPOTY aganTauumn NPECTYMHbIX
CXeM Nop, HoBble NNaTéxHble KaHarnbl. [4]

Habniogaetcs mM3MeHeHue CTPYKTypbl MpecTynne-
HWUIA: JONS «KNAaCCU4eCKoro» HenpaBoMepPHOro A4ocTyna
YMEHbLUAETCA B MPOLEHTHOM BbIPaXXEHUWN, HO pacTyT
MacLTabbl MOLLEHHMYECTBA, BbIMOraTenbCTB
(ransomware), yTeyek nepcoHanbHbIX JAaHHbBIX U CXEM,
CBsA3aHHbIX C KpunToaktmBamu. OTaenbHO pacTéT
yncno rMbpUAHbBIX CLleHapMEeB — Koraa coumanbHast UH-
XeHepusi (buLMHT, vishing) Mcnonb3yeTcs Kak BXOA B
(PUHaHCOBbIE LIEMOYKM C NOCNeAyLLUMN MHOTOCTYMEH-
YaTbiMU BbIBOOAMU CPEACTB Yepes «4POonoB» 1 Bupxu.

AHanuUTUKK Takke (PUKCUPYIOT OMOSOXEHMNE KOHTUH-
reHTa npasoHapywuTenen: B matepmanax MBO v B
aKkageMuyecKnx UCCrnegoBaHnax nogyépkMBaeTcs, YTo
BECOMYIO OO0 COCTaBMsAT Monoable noan 16-29
net, nNpu4yém 6onbLIoe YACINO «CTapTOB» MPUXOAMUTCS
Ha 16—18 neT. OTO CBA3aHO C TEM, YTO PaHHAS LMdPO-
Basi coumnanmsauns — Yepes urpbl, 4atbl M obydatoLime
pecypcbl — [AéT HaBblKM M [OCTyn, a MOTMBaUMSA
«BbIcTporo 3apaboTka» genaeT KpUMUHANbHYO OMLUUIO
npvBneKkaTensHOW.

TexHonorum n metoabl: oT huLIMHIra go wudpo-
BanbLlUMKOB

CoBpemeHHble knbepnpectynHukn B Poccumn wuc-
Nonb3ylT LUMPOKUIA HAbOP TEXHUYECKNX U COLIMOTEXHU-
YECKMX MHCTPYMEHTOB:

1. ®UWKUHr MU KIOH-CTPaHUubl. PUWINHI — 3TO
cnoco6 obmaHa, Mpu KOTOPOM MOLLUEHHUKA MacKupy-
I0TCA NOA4 W3BECTHbIE KOMMaHWW, GaHKOB, rocycryru
WK NONYNsipHbIE CEPBUCHI, YTOOLI BbIMAHUTDL Y XKEPTBHI
KOH(MAEeHLManbHble AaHHble (NOrMHbI, Naponn, gaH-
Hble BaHKOBCKMX KapT, koabl nogTepxaeHus). KnoH-
cTpaHUUbl — 3TO CheluManbHO Co3faHHble noaaenb-
Hble CalTbl, KOTOpble MMUTUPYIOT AM3alH U ajpeca
odmumanbHbIX CTpaHuy, (Hanpumep, canT 6aHka, map-
KeTnnewca vnu nnaTéxHoro cepsuca). [Nonb3oBaTens
3ax0AWT Ha TakOW CanT, BBOAUT CBOW AaHHble (HOMep
KapTbl, Maposb, kog 13 SMS), 1 oHM NonagatoT Hanps-
MYIO K MOLUEHHMKaM. KrnoH MoXeT OblTb MpakTuyecku
HEOTNUYMM OT OpuUrkHana, 4YTo gernaeT ero 0cCobeHHO
OonacHbIM.

2. Vishing (tenedoHHbIn cdumwmnr). Vishing —
3TO BU MOLUEHHMYEeCTBa, MpU KOTOPOM MPECTYNHUKN
NCNONb3yHT TenedOHHbIE 3BOHKM ANA BbiMaHWBaHMWSA
KOHduaeHumnanbHom nHpopmaumn. Bmecto nogaens-
HbIX CalTOB UMW NMUCEM, KaK B KIacCU4ECKOM (PULLIMHTE,
MOLLEHHVKWN 3BOHAT XXepTBe, NPEACTaBNATCA COTpYa-
Hukammn GaHka, nonuumm, cnyx6bl 6esonacHoOCTN MIu
OPYron «aBTOPUTETHOW» OpraHn3auumn u nog pasHoiMu
npeanoramu NbITalTCA NONYy4YUTh: aHHblIE BAHKOBCKOM
KapTbl, NAponu1, Kogbl NOATBEPXOEHWS U JINYHYIKO WH-
dopmaumio (nacnopTHble [AdaHHble, agpec, HoMmep
CHUIIC nT.4.). YacTo npumeHsitoTca NpUEMbI NCUXOI0-
rMYeckoro AaBneHus: 3anyrvBaHue («C Ballen KapThbl
NbITAOTCS CNMUCaTb OEHLIM»), CPOYHOCTb («HYXXHO He-
MeareHHO MepeBecTM cpeacTBa Ha “OesonacHbii
CYéT’»), cozgaHue noBepus («Mbl U3 6aHka, y Hac Balum
OaHHbIER).

3. MecceHaxep-MoLIeHHM4YeCcTBa. OTO pa3HOBUa-
HOCTb WHTEPHET-MOLLUEHHMYECTBA, NPWU KOTOPOW 3M0-
YMbILUIEHHUKM  UCMOMb3YOT  MOMYMsiPHbIE  MECCEH-
oxepbl (WhatsApp, Telegram, Viber n gp.) ans obmaHa
N XULLIEHUS! AEHET UMW NEPCOHANbHbIX AaHHbIX.

OcHoBHble hopMbl:

o ®danbliMBble aKKayHTbl — MOLUEHHWKN Mpea-
CTaBMATCA 3HAKOMbIMW, KOnneramun Unn poacTBeHHU-
KaMu 1 NPOCAT CPOYHO «3aHATb AEHbIN», «MOMOYb MNe-
PEBECTU» UMW «MOMOJTHUTbL CHET».

¢ ®OUWKMHroBble CCbIIKM — XEpPTBe MNpUChLINaT
Cco06LLEeHMEe C «BbIFOAHLIM MPEAnoXeHneM», «nogap-
KOM», «aKkuMeny», BeayLlee Ha KIOH-CaunT.

¢ BbIMaHMBaHMe AaHHbIX — NOA BMOOM CryX0bl
NOAAEPXKKN, Kypbepa unu G6aHka TpebytoT BBECTM KO
13 SMS unu pekBuanTbl KapThbl.

e CoumanbHass WHXEHepusi — UCMNONb30BaHNe
O0BEpWs N AMOLIMOHArNbHOro AaBneHns (Hanpumep, co-
obLeHne oT «gpyra», KOTopbIv «nonan B 6egy»).

maBHass 0COBEHHOCTb MeCCEeHKEP-MOLLIEHHNYe-
CTBa B TOM, 4YTO OHO UrpaeT Ha Josepun: obLLeHne Bbl-
TMAAWT JNINYHBIM M ObICTPbIM, @ 3HaYUT, Yy 4YeroBeka
MeHbLLE BPEMEHW Ha NPOBEPKY UHGOpMaLINK.

4. Ransomware 7] BbIMOraTesibCTBO.
Ransomware — 370 BuA BpPeOOHOCHOrO Nporpamm-
Horo obecneyeHus, kKOTopoe GrOKMPYeT AOCTYMN K KOM-
nbloTEPY MK WNdpyeT AaHHble MONb3oBaTens, a 3a-
Tem TpebyeT BbIKyn 3a BOCCTAHOBIEHWE JOCTyna.

qLOvVLUa M HOMVE
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Kak pabortaer:

e Bwupyc nonagaet Ha komnbloTep (4epes 3apa-
XXEHHOEe BroXeHue, (PULINHIOBYIO CCbINKY, B31OM ysi3-
BYMOCTU U T. A.).

e Bce BaxHble dannbl (QOKyMeHTbI, ¢0oTO, 6a3bl
OaHHbIX) WNPYTCA C NOMOLLBIK CIOXHbIX anroput-
MOB.

¢ [lonb3oBaTtento BbIBOAWUTCA COOOLLEHME O TOM,
YTO AaHHble ByayT NOTEPSHbI, ECIN OH HEe 3annaTuT Bbl-
Kyn (4allie BCero B KpMnToBartoTe).

5. KpunTtoobHan u cxembl C KpMnTOBantoTaMm.
BbicTpble MHBECTULMOHHBLIE buULIKK, BupxKn-nocpea-
HUKU N «0BHan 4Yepe3 0OMEHHMKM» — Krlaccudeckue
WHCTPYMEHTbI NepeBoia AeHEr B HaNNYHbIE.

TexHUYeCKMe MHCTPYMEHTLI COYETAIOTCS C NOBEAEH-
YECKMMM NpuUeMamMu: aKcnnyaTaums JOBepus, Aasrie-
HME Ha amoumMun (CTpax, CPOYHOCTL), CO3daHne «Jeru-
TUMHOrO» KOHTEKCTa (JPevikoBble AOKYMEHTbI, CKpPWH-
LLIOTbI YaToB). ATO 3aCTaBNSAET rOBOPUTL O «TMOPUAHOMN
npupoge» cospeMeHHbIx MKT-npectynneHmi — TexHo-
NOrM4yeckMn ypoBeHb YCWUMMBaeT COLMONCUXorornye-
CKY0 MaHUMyNsUMIo.

CouuvanbHbIn NOPTPET XEpPTB: HeoYeBUAHLIE
ysi3BMMbIe rpynnbl

AHanua coctaBa nNoTepnesBLUNX OT knbepnpectynne-
HWIA NO3BONSET BbIAENUTb HECKOITBKO KIHOYEBBLIX COLM-
anbHo-Aemorpadguryeckmx CErMeHTOB, Pa3nnyaroLLMXCs
Mo TMNaMm ysa3BUMOCTU 1 XapaKTepy COBEPLLIAEMbIX B OT-
HOLLEHMWN HUX MPECTYNIEeHNN.

Haunbonee MHOrOYMCIEHHYIO KaTeropuo npeacras-
NS0T aKTUBHbIE MONb30OBaTeNIM OHJIaNH-0aHKMHra,
NPeMyLLECTBEHHO XEHLLMHbLI B BOo3pacTe oT 25 fo 44
net. [laHHag rpynna xapaktepusyeTcs BbICOKOW Lnd-
POBOW aKTUBHOCTbIO W BOBMEYEHHOCTBIO B ONIEKTPOH-
Hble NnaTexu, UCMoNb30BaHNE MAPKETNSIENCOB U MHBE-
CTULMOHHLIX CepBMCOB. VIMEHHO 3TO AenaeT NxX OCHOB-
HOW Lienbto ANs (PMLLMHIOBLIX aTak, MOLLEHHNYECTBa Ha
«NOXHbIX MapkeTnnencax» n Tak Ha3blBaeMbIX MHBE-
CTMLMOHHBIX CKaMoB. [1pn BHELUHEN TEXHUYECKON rpa-
MOTHOCTU YSI3BUMOCTb TakMx Nonb3oBaTenen cBsi3aHa
C OOBEPYMBOCTLIO K BU3yarnbHO AOCTOBEPHbIM, HO NoA-
JernbHbIM MHTEpPHET-pecypcam, a Takke C apdeKkTom
MPMBbBIYHOIO MOBEAEHUSA B OHMaNH-cpes

Moxunble rpaxpaHe (65 neT u ctapwe) npeacras-
naT cobon ogHy M3 Hanbonee yassumbIx rpynn. OHu
Yale OpyrMx CTaHOBATCS KepTBamu TenedoHHbIX cLe-
HapMeB MOLUEHHNYECTBA, OCHOBAHHLIX HA METOA4AX CO-
umnansHou uHxeHepuun. MpecTynHuKn, NpeacTaBnsAsChb
«COTpyAHMKaMu BaHka», «npaBoOOXpPaHUTENbHbIX opra-
HOB» UNn «CyaebHbIX MPUCTaBOB», MaHUMYNNPYIOT OO-
BEPUEM U YyBCTBOM TpeBory notepnesLnx. OcobeHHo-
CTbi0 AaHHOW rpynnbl SABMSETCA He4OCTaTOYHas OcBe-
AOMMNEHHOCTb O COBPEMEHHbBIX TEXHOMOIMAX 3alUMThl U
MOBbILLEHHAsA CKIMOHHOCTb K AOBEPUIO0 aBTOPUTETHbLIM
durypam, 4YTO genaeT MX OCHOBHOW LENbi0 BULLIMHIO-
BbIX aTak.

Monoaéxb U NoapoCTKU OEMOHCTPUPYIOT WMHON
TUN YSI3BMUMOCTM, CBA3AHHLIA C UX aKTUBHbIM MPUCYT-
CTBUEM B COLMANIbHBIX CETAX Y HU3KUM YPOBHEM KPUTU-
YeCcKoro BOCMpUATUSE OHMNanH-puckoB. Hanbonee pac-
NPOCTPAHEHHBIMM YrpO3amu Ans 3TON KaTeropun ABnsi-
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toTcs sextortion (BbIMOraTenbCTBO UHTUMHbBIX Matepua-
NOB), B3/TOM aKKayHTOB M BOBI€YEHNE B COMHUTESbHbIE
WHTEPHET-YErNeHaKn, KOTOPbIe MOTYT MMETb NPU3HAKN
MOLLEHHMYECTBA WNN MCUXOMOrMYECKOro AaBreHus.
HepocTtaTok XXM3HEHHOro OnbiTa 1 CTPEMIIEHME K CaMo-
BbIP@XXEHUIO YCUNMNBAIOT MX NOABEPKEHHOCTb MaHUMy-
naymsam.

OToenbHOro BHMMaHWSI  3aCny)XMBaeT CermMeHT
npeacTaBuTenen manoro 6usHeca u UHANBMAYanb-
HbIX NpeAnpuHMMaTenen. [laHHasl KaTteropms 4acTo
CTaHOBMTCSH 0OBEKTOM QULLNHIOBLIX U B2B-moLweHHu-
YeCTB, B paMKax KOTOPbIX 3/TOYMbILLIIEHHUKN MacKupy-
0TCS NoA OENOBbIX NAPTHEPOB, KNMEHTOB U 6aHKoB-
Ckue opraHusauuun. [lotepsa goctyna K KopnopaTyBHbIM
cepBucaM, SMNEKTPOHHBIM NIATEXHbIM cuctTemam n 6a-
3aM JaHHbIX NPUBOAUT K 3HaYUTENbHbIM (PUHAHCOBbLIM
noTepsiM 1 BpeMeHHon gectabunusaumm BusHec-npo-
LieccoB.

Coumonornyeckue nccriegoBaH1s NokasbiBatoT, YTO
YSI3BMMOCTb IpaXkaaH Kk KubepMoLLEHHUYECTBY onpeae-
NSIeTCA HE CTONBbKO HEJOCTATKOM TEXHUYECKUX 3HAHUNA,
CKOMbKO OCOBEHHOCTAMW COLUMAanbHOro MoBeaEeHUS.
KnioueBbiMM hakTOpamu BbICTYNnawT [OBEPYMBOCTb,
cTpemrneHne K ObICTpOMy MOMyyYeHuto npubbinn, a
TAKKe CKIMOHHOCTb K WMMYfbCUMBHLIM OEWACTBUSIM B
ycrioBusx ctpecca. Kak otmevaet cneuunanuet BLUD,
M.C. ®abpukaHT, «KepTBaMu KUOEPNPECTYNMHUKOB U
HapywmTensiMm npaesun knbepbesonacHoro noBeaeHnst
CTaHOBSITCHA B TOM YMCIE N0AK, B LIENTOM XOPOLLO OCBe-
OOMIEHHbIe O KMBGepnPecTyNHOCTU U ee BHELLUHUX Npo-
ABMNEHMSIX, 0QHAKO Mo KakMM-nnbo npuymMHam He Bcerga
CMocobHble UCNonb3oBaTh 3Ty MHAOPMALUMIO B KOH-
KPETHbIX CUTYyaLMsX, KOrga oHa oKa3sblBaeTcsl Heobxo-
anmon» [5].

Mcuxonoruyeckui nopTpeT KMGepnpecTynHMKa

HDemorpadcdmueckunn npodpunnb. COBOKYMHLIN aHa-
nun3 ctatucTudeckux gaHHelx MBL Poccnn n pesynbTa-
TOB HayYHbIX UCCIEeA0BaHUN MO3BONSET BbIAENWTb P
YCTONYMBbIX XapakTepUCTUK, (hopMUpyoLWmMX Aemorpa-
duyeckuii npodunb nuu, BOBMEYEHHbIX B Kubeprnpe-
CTynHocTb. Hanbonee BbICOKMIN ypOBEHb BOBMEYEHHO-
CTW HabniogaeTca B Bo3pacTHow rpynne oT 16 go 29
net, Npu 3TOM MWK aKTUBHOCTU MPUXOAUTCA Ha MOA-
POCTKOBbLIN 1 lOHOLLIeCKUI Bo3pacT (16—18 nerT). Mo ren-
OEpHOMY MpU3HaKy 3HauuTenbHoe npeobnagaHue
UMEIOT MY>X4MHbI, cocTasnsowme okorno 80-90% Bcex
3agepKaHHbIX MO AenaM O KOMMbHTEPHbIX NPecTyne-
Husx [3]. B obpasoBaTenbHOM OTHOLIEHUN GONbLUNH-
CTBO MpaBOHapyLunTenen — 370 CTyAEHTbI, Nua C He-
3aKOHYEHHbIM BbICLLMM 0Opa3oBaHMEM WU BbIMyCK-
HUKN KOnnemken TexHuyeckoro npocpuns. lNMpu aTtom
npodeccumoHanbHble IT-cneumanucTel  BCTpeYaroTes
CpaBHUTENBLHO PeKo, YTO CBUAETENbLCTBYET O TOM, YTO
6a3oBble TEXHNYECKME 3HAHMSA, HeobXoaMMble Anst co-
BEpLUEHMSA NPeCcTynneHnin, MoryT ObiTb MOsyYeHbl ca-
MOCTOSITENIBHO B NPOLECCE OHManH-00y4YeHns nnm B3a-
MMOOEWNCTBUS B UHTEPHET-COOOLLECTBAX.

KorHutuBHble oco6eHHOCTU. KubepnpecTynHMKOB
OTNIMYaeT coveTaHne BbICOKOW 0By4aemMOCTU U KOrHU-
TUBHBIX UCKaXXEHWI, CBA3AHHbIX C BOCMPUATUEM CBOMX



OEACTBUMA KaK «BMPTyalbHbIX», HE MMEKLWUX pearnb-
HOrO MOparnbHOro 3HadeHud. [na gaHHOM KaTeropuu
XapaKTepHbl criegyloLme YepTbl:

e pasBuTas TEXHWYeckas KOMNETEHTHOCTb M CMo-
COBHOCTb BbLICTPO OCBamBaTb HOBblE WMHCTPYMEHTbI U
TEXHOIOTNK;

e MOKOCTb MbILLNIEHNSS U BbIPaXXEHHasi KpeaTuB-
HOCTb, YTO MO3BOMSET adanTUPOBaTbCHA K W3MEHSIO-
LLMMCS YCNOBUAM LMdPOBON Cpeabl;

® CKMOHHOCTb K CTpaTerm4eckomy nnaHMpoBaHUIO
1 aHanuay, Npu ogHOBPEMEHHOM UIHOPUPOBAHWUK 4O-
FOCPOYHbIX PUCKOB M NOCNEACTBUN COOCTBEHHbIX Aei-
CTBUN.

Takoe couyeTaHue ka4yecTB genaeTt UX 3apdeKkTuB-
HbIMW B TEXHWUYECKOM MIlaHe, HO YS3BUMbIMU C TOYKM
3peHNs MOpanbHO-HPaBCTBEHHOM pedriekcuu.

OMOLMOHAaNbLHO-NNYHOCTHbIE YepTbl. [ns kKnbep-
NMPECTYNHNKOB XapaKTepHbl crneuuguyeckme amoumo-
HanbHO-NIMYHOCTHbIE OCODEHHOCTU:

e CHWKEHHas aMmnaTusi — >epTBa BOCMNPUHMMA-
€TCS He KaK KOHKPETHbIN YeroBeK, a kak abCcTpakTHas
uundpoBas urypa, 4To CHUXKaeT YyBCTBO BUHbI;

e BbICOKasi TONEPaHTHOCTb K PUCKYy — OCODEHHO
cpeau MogpocTKOB M MOJSIOAbIX B3POCHbIX, KOTOpble
BOCMPWHMMAIOT MPOTUBOMNPAaBHbLIE CXEMbl Kak (POpMy
asapTHOW Urpbl UnNmn cnocod ncnbiTaTb CBOU CMNOCOOHO-
cTu;

® pauMoHanusauusa noBeJeHus — onpasaaHue
CBOMX OEWCTBUIN Yepes pacnpocTpaHEHHbIE opMyrbl
BpOOE «BCe TaK [enatT», «3TO He Xy)Xe 0bbl4HON pa-
GOTbI» UMM «B UHTEPHETE 3TO HE CYMTaEeTCs HacTosl-
UMM NPECTYMNIEHNEMY.

OTM NCUXONOrnyeckne MexaHu3Mbl CMoCcOOCTBYIOT
CHWKEHWNIO BHYTPEHHEro KOHTPOMst U hopMMPOBaHMIO
YyCTOMYMBOrO OMpaBAaHUsa MpPOTUBOMNPaBHOIoO nosene-
HUS.

CoumanbHbIn KOHTEKCT. Kak noguépkmsaert J1. J1.
Bowaesa [6], 3HaunTenLHOE BRMSHME HA BOBMEYeHUe
MONOAEXM B KNbGepnpecTynHOCTb OKasbiBaeT coLmarb-
Haga cpefa. [MogpocTku 1 Monoable nan Hepeako no-
nagatT B COOTBETCTBYIOLLUE MPaKTUKK Yepes renmep-
ckue, gapkHeT- u IT-coobLlecTBa, rae HOpMbl «NErknx
AeHer» 1 «obxoaa CUCTEMbI» CTaHOBSATCS YacTblo cy6-
KyNbTYPHbIX YCTaHOBOK. Takue rpynnbl OpMUPYIOT Y
YYaCTHMKOB YYyBCTBO MPUHALMEXHOCTM W B3aUMHOMN
NOAAEPXKKN, CHUXasi MopanbHble 6apbepbl U CNOcob-
CTBYS HOpManNu3aumm NPOTUBOMNPAaBHOIO NOBEAEHUS.

CpaBHeHue KnbeprnpecTtHOCTU C TPagULUOHHOMN
NPecTynHOCTbLIO

ConocTaBneHne kubepnpecTtHOCTM C TpaguuUOH-
HbIMM («YNNYHBIMWY ) POPMaMy NpaBoOHAPYLLEHWI NO3-
BONSAET BbISIBUTb NPUHUMNNANbHbIE Pa3nnyuns B COLU-
arnbHo-gemorpaguyeckoM coctase, MOTUBaLMN U CrO-
cobax coBepLUeHUs NMPecTynneHnn.

Bo-nepBbix, kMGepnpecTynHUKN 3HAYUTENBHO MO-
fnioxxe CBOWMX aHanoros u3 cdepbl TpPagMLUMOHHON npe-
cTynHocTn. Ecnn onsa ynuyHbIX npaBoHapyLUeHun xa-
paKkTepHO y4yacTue nuu CpefHero Bo3pacTa, HepeaKo ¢
KPMMWHAnNbHLIM OMbITOM, TO B KNGepnpecTHOCTM JOMU-
HUpYIOT Monogple nogu B BospacTte Ao 30 nert, 3ava-
CTYIO HE MMeIoLLME CyauMOCTEN 1 BeayLune BHELLHe COo-
umManbHO aganTupoBaHHbIN 06pas KU3HW.

Bo-BTOpbIX, KMOYEBBLIM OTIIMYMEM SABIISIETCS BbICO-
KN YPOBEHb TEXHWYECKOWN rPaMOTHOCTU 1 UCMONb30Ba-
HWe cneunanuanpoBaHHbIX 3HaHWN. KubepnpecTHoCTb
TpebyeT OT y4yacCTHUKOB yMeHusi paboTtatb ¢ umdpo-
BbIMU MHCTPYMEHTaMu, CeTEBbIMU NPOTOKONIamMu, cpea-
cTBamMu WNPOBaHNS U aHOHUMU3auuun. B otnnune ot
CMOHTaHHbIX WM  3MOLMOHANbHO 0OYCNOBMEHHbLIX
KYNUYHBIX» NPECTYNNeHnn, KnbepnpectneHuns, Kak
npaBuo, NNaHMPYTCA 3apaHee, BKITIOYaloT 31EMEHTbI
KoopAnHaunn OerACTBUN, pacnpeneneHns ponem u nc-
nonb30BaHNs LMPOBOM MHADPACTPYKTYPHI.

[nsa TpaguUMOHHOW NPECTYMHOCTU XapakTepHO, YTO
3HauuTenbHasi YacTb NPaBOHApPYLUEHMI COBEpLUaeTCs
B COCTOSIHUKM adpcpekTa unm nog BO3ZeNCTBMEM ariko-
ronsi, @ OCHOBHbIMW MOTMBaMW BbICTYNalT PEBHOCTb,
arpeccusi unm GbiToBble KOHQNUKTBI. Knbepnpectyn-
HOCTb, HAaNPOTMB, UMeET paLMOHarbHbIA U UHCTPYMEH-
TanbHbIN XapakTep — OHa OPUEHTMPOBaHA Ha nonyye-
H1e hMHaHCOBOMW BbIroAbl NPY MUHUMAIbHbIX PUCKaX U
OTCYTCTBUM NPSIMOrO (PU3UNYECKOTO KOHTaKTa C XepT-
BOW.

Ha Haw B3rnag, kmbepnpecTynHOCTb paspyluaeT
MPVBbLIYHYIO MOAENb AeNneHns Ha “npodeccuoHanos” u
“CryyariHbIX NpecTynHUKOB”. CerofHs LUKONbHUK MOXeT
ObITb BOBIMEYEH B TPaH3AKLMOHHbLIE CXEMbl, HAHOCS
ywepd Ha MunnuoHbl pybnen. [daHHoe HabniogeHue
noavYE€pKMBAET, YTO COBPEMEHHAst KNGEprnpecTHOCTb He
TpebyeT ONUTENbHOrO BXOXOEHWUS B KPUMWHAIbHYIO
cpedy — [[OCTaTOMHO BnafeHust LMpoBbIMU HaBbl-
KaMu 1 JocTyna K COOTBETCTBYIOLLUM OHManH-coobLe-
cTBaMm.

MexpayHapoaHble TeHAeHUUN KubepnpecTHOCTM.

MwupoBas npakTuka OEMOHCTPUPYET YCTOMYUBLIN
pocT macwTaboB 1 pasHooOpa3us KMbepnpecTneHnn,
YTO MOATBEpPXAaeTCA oduuManbHbIMU OaHHbIMK Mpa-
BOOXPaHUTESbHbIX Y aHaNUTUYECKMX CTPYKTYP pasnuy-
HbIX CTPaH.

CWA. CornacHo otyétam nogpasgenexus FBI
Internet Crime Complaint Center (IC3), B 2024 rogy co-
BOKYMHbIN yLepb ot kubepnpectneHun B CoeguHEH-
HbIx LUTatax npesbicun 16 mnpg gonnapos [7]. Hanbo-
nee pacnpocTpaHEHHbIMU BUAAMU MNPOTUBOMNPABHbIX
OEeNCTBUA CTann WMHBECTULMWOHHbIE MOLLEHHNYecTBa,
cxembl BEC (Business Email Compromise) — komnpo-
MeTaums OernoBOW 3NIEKTPOHHOW MEPENUCKN C Lienbio
XULLLEHWNST KOPNOPaTUBHbLIX CPEACTB, — a Takke BbIMO-
ratenbCTBO C MCMNOMb30BaHMEM MporpaMM Kracca
ransomware. [1nsi amepukaHckon KubepnpecTHOCTU xa-
pakTepHa BbICOKas CTerneHb OpraHUM30BaHHOCTW, BO-
BMNeYeHve TpaHCHaUMOHarbHbIX FPYNMNUPOBOK M TECHas
CBsA3b C (PMHAHCOBLIMU NPECTYNNEHNSMN.

EBponenckun coro3. 1o gaHHbim Europol [8], Ha
TeppuTopun ctpaH EC HabntogaeTcsa yCcTonumBbIA poCT
aTak Ha KpUTUYeCKy MHGPaCTPYKTYpy, paclumpeHune
MacwTaboB MaccoBbiX QULIMHIOBLIX KaMnaHui, a
TaKke akTUBHOE UCMOMb30BaHME KPUMTOBAMOTHBIX NH-
CTPYMEHTOB AN 0BHanuMuMBaHWs U COKPbLITUS MPOUC-
XOXOEHMS NOXULLIEHHBIX cpeacTs. EBponerickas knbep-
NPeCTHOCTb BCE Yallle OpMEHTMPOBaHa Ha NoapbIB A0-
Bepus K LmdpoBbIM nraTpopmam u rocygapCTBEHHbIM
cepBucaMm, YTO gernaeTt €€ He TONbKO 3KOHOMUYECKOMN,
HO 1 coLManbHON Yrpo30i.
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Kutan. CornacHo otyétam MwuHucTepcTtBa obLue-
cTBeHHon 6e3onacHoctn KHP [9], 3a nocneaHue rogpbl
OTMEYEH ObICTPbIA POCT YMCna MOLUEHHNYECTB, CBS-
3aHHbIX ¢ QR-k0gaMM 1 MOOUIBHBIMU NPUITOXKXEHUAMM.
Ocoboe pacnpocTpaHeHne MOSTyYUIIM CXEeMbl, B KOTO-
pbIX NONb30OBaTENN MEpPEHaNnpPaBnsOTCSA Ha Noanerb-
Hble CTpaHUUbl NAATEXHbIX CUCTEM WU CKauymBaroT
BPEAOHOCHbIE MNPUNOXEHUS, 3aMacCKMpOBaHHbIE MOf
odmumanbHele cepBucbl. Kutalickas mopenb kubep-
NPEeCTHOCTU XapakTepn3yeTCa MacCOBOCTbIO, TEXHOMNO-
r’MYECKON N3OLLPEHHOCTLIO N OPUEHTALUMEN Ha LUMPOKNE
CIou HaceneHus.

Poccunckas cutyaums B uenom 6nmxe K KUTanckom.
[na Heé xapakTepHbl MacCOBOE BOBJIEYEHME MOJIO-
OEXN, aKUEHT Ha couMarnbHY UHXEHEPUIO N LUMPOKOE
MCMOoSib30BaHNE MOOUIMBbHBLIX CEPBUCOB Kak OCHOBHOWM
cpedbl Ansa peanusaumm MOLLUEHHMYECKMX cxeM. B oT-
nuyme oT 3anagHbIX CTpaH, rae npeobnagatoT CroXHble
KOprnopaTuBHbIE aTakun, poccunckasi KubepnpecTHOCTb
HOCUT Gornee coumarnbHO OPUEHTUPOBAHHbIN XapakTep,
HanpaBneHHbIN NPeMMyLLLECTBEHHO NPOTUB rpaxaaH n
mMarnoro 6usHeca.

MporHo3 pa3BuTUA KubepnpectHoctn go 2030
roga

MepcnekTuBbl pasBuTuA knbepnpectHocTn B Poc-
CUN N MMpPE BO MHOIOM 3aBUCAT OT YPOBHS LMppoBOM
rpPamMoTHOCTM HaceneHud, 3eKkTMBHOCTU rocygap-
CTBEHHOWN NONUTMKN B 06nactu nHgpopmaumoHHom des-
OMacHOCTM M CKOPOCTU agantaumm nNpaBoOXpaHUTENb-
HbIX OPraHoOB K HOBbIM TEXHOMOrMyecknum BbizoBam. C
YUETOM TEKYLUUX TEHAEHLMIN MOXHO BblAENUTbL TpU Be-
POSATHBIX CLIeHapus pasBuUTUSA CUTyauun: ONTUMUCTUYE-
CKWUiA, peanmcTU4ecKnin 1 NeCCUMMUCTUYECKUNA.

Onmumucmuyeckul cueHaput

Mpun ycnoBummn akTMBHON peanunsaLmn nporpamm npo-
(ouNakTMKM N NoBbIWeEHNs LMEPOBOM rPamMOTHOCTH
HacerneHus BO3MOXHa cTabunuaaumsa ypoBHSA kubep-
NPEeCTHOCTU K KOHUY Aecatunetus. PacwmpeHne obpa-
30BaTenbHbIX MHALMATUB, YCUITEHNE KOHTPONA CO CTO-
POHbI (PMHAHCOBbLIX UHCTUTYTOB U BHELPEHUE COBpe-
MEHHbIX aHTUPPOA-CUCTEM NPUBEAYT K CHUXKEHUIO TEM-
noB pocTa npectynneHni. B stom cnydae obwmn
yuiepb nepectaHeT pacTU SKCMOHEHUMAnbHO, a ypo-
BEHb OOLLECTBEHHON YA3BMMOCTM K MOLUEHHUYECKUM
CXemaMm MOCTENEHHO CHU3UTCS.

Peanucmuyeckul cueHapul

CornacHo NporHo3amM KpUMWHOJSIOIOB, NMPY COXpaHe-
HUWN TEKyLMX TeHOEHLUMIN KOnM4ecTBO KubeprnpecTne-
HUM kK 2027 rogy MOXET NPeBbICUTb 1 MUITIIMOH CIyyYaeB
€XEerogHo, a COBOKYMHbIA yuwepd cocTaBuT nopsigka
50—70 mnpg py6newn [10]. OxungaeTtcs, 4TO NPeCTynHbIe
rpynnel 6yayT BCE& aKTMBHEe Wucnonb3oBaTb WCKYC-
CTBEHHbIV MHTENnNeKT, TexHonorum deepfake n asToma-
TU3MPOBaHHbIE CUCTEMbI AN NepcoHanM3MpoBaHHOro
dumHra n coumansHon nHxeHepum. OCHOBHbIM BbI30-
BOM CTaHET CnocobHOCTb rocyJapCTBEHHbIX U KOpriopa-
TUBHBIX CTPYKTYp CBOEBPEMEHHO ajanTupoBaTb 3a-
WMTHBIE MEXaHU3Mbl MO4 AWHAMUYHO MEHSIOLLYHOCA
LncbpoByto cpefy.

lNeccumucmudeckul cueHapul
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MMpn OTCYTCTBUM CUCTEMHBIX MEP U OOIMKHON KOOp-
OVHaAUUN Mexay rocygapCTBEHHbIMU M YAaCTHbIMU WH-
CTUTYTamu BO3MOXHO 3KCMOHEHLMaNbHOE pacnpocTpa-
HeHve kunbepnpecTtHocTn. B aTom cnyvae BeposATHO
MacCOBO€ BOBIie4YeHne NogpoCTKOB M MOMOAEXM B NpO-
TUBOMpPAaBHbIE CXEMbI, aKTUBHOE UCMONb30BaHME KBaH-
TOBbIX TeXHomorMnm Ana obxopa Kpuntorpaduyeckon
3alUMThbl, a TaKkKe POCT YMCra aTtak Ha KpUTUYECKYHO UH-
dpacTpykTypy (9HepreTuka, TpaHCnopT, ©OaHkoBckas
cuctema). Takow cueHapuii NpuBedET K gectabunmsa-
unn LmMdpoBoOV cpefbl U POCTy 0BLLEeCTBEHHOrO Heao-
BEpMS K OHNanH-cepBucam.

MpakTnyeckne Mmepbl NpoPUNaKTUKK

Ona MuUHMMM3auUKM PUCKOB W NpeaoTBpaLleHus
HeraTuBHbIX CUEHapueB HeOBOXOAMM KOMMMEKCHbIN
noaxof, BKMYaLWuin cneayrowme HanpaBreHus:

O6pa3oBaHue. BeegeHne o6sa3aTenbHbIX KypcoB
LUMPOBON TUrMEHbI U OCHOB kubepbesonacHocT B
LKoMax M By3ax, pasBMTUE MPOCBETMTENLCKUX MNpO-
rpamMm Ons B3pOCrbIX.

BaHkoBckue TtexHonorun. CoBepLUeHCTBOBaHWE
aHTUdpoa-cMcTEM, BHEAPEHWE NOBEOEHYECKOM aHamnu-
TUKM 1 BUOMETPUYECKNX METOAOB MOEHTUUKALUN KK~
€HTOB.

FocypapcTtBeHHaa nonutuka. Cospanuve dene-
panbHbIX U perMoHanbHbIX LEHTPOB MOHUTOPUHra knbe-
pyrpos, 3anyck eauHbIX ropsYMx NUHWN ONS rpaxga,
onepaTuBHOe B3aMmogencTeue ¢ baHkamu n oneparo-
pamu cBA3u.

MexpayHapogHoe cCOTpyAHUYECTBO. YKpenneHue
napTtHépctea B pamkax BPUKC, NHTeprnona n gpyrux
MeXAYyHapPOLHbIX CTPYKTYp, NPOBEAEHME COBMECTHbIX
onepauun no NpOTUBOLAENCTBUIO TpaHCHaLMOHaNbHOM
KnbepnpecTHOCTH.

Mcuxonornyeckas npocgpunaktuka. Pabora ¢ mo-
NOAEXHON ayanTOpUEn B reMMEPCKMX U OHManH-co00-
LecTtBax, (hopmMmpoBaHue anbTepHaTMBHbLIX (OOpPM 3a-
HATOCTU U PasBUTME KyNbTypbl OTBETCTBEHHOIO MOBE-
OEHUs B CETWU.

Takum obpasom, kubepnpectynHocTs B Poccun
npeacraBnsieT cobor MaccoBOE U CUCTEMHOE SABIEHNE,
TECHO CBsi3aHHOEe C UndpoBm3aumen obLiecTtsa.

TUNUYHBLIN KNOEPNPECTYMHUK — MOSIOA0N MY>XYMHA
16-29 neT, TEXHNYECKN rPaMOTHbIN, MOTUBUPOBAHHbIN
¢1MHaAHCOBOW BbIrOAOW, C HU3KMM YPOBHEM 3aMnaTum K
XeptBaM. Ero nosegeHne opmunpyetca nog Bosgen-
CTBMEM MHTEPHET-COOOLECTB UM KYNbTyp «NErkux ge-
He.

AHann3 MHeHWn y4eHblX MoKasbiBaeT, YTO KNkoue-
BbIMW  pakTOpaMn ABNSAOTCA KOTHUTMBHAA nepe-
CTpOWKa B BMPTyanbHOW cpefe, CHWKEHNE NNYHON OT-
BETCTBEHHOCTM N MaccoBasi BOBNEYEHHOCTb Yepes Co-
unanbHble ceTu U MecceHaXepbl. [ng coepxuBaHus
pocTa HeobGXOOMMO COYETaAHWE MpPaBOBbIX, TEXHUYE-
CKnx, 0bpasoBaTeNnbHbIX N MCUXONTOTMYECKNX MEP.
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Forensic Profile of a Cybercriminal

Sirakanyan A.R.

Surgut State University

This article examines the phenomenon of cybercrime in Russia and abroad over
the past three decades, focusing on the period 2022—-2025, when the scale
of digital crimes reached record levels. Based on official statistics from the
Russian Ministry of Internal Affairs, Bank of Russia reports, and materials
from leading Russian researchers, the article analyzes the demographic
profile of criminals, the technologies they use, their socio-psychological
characteristics, and their motivations. Special attention is given to the victim
profile and regional specifics. Various perspectives on the research topic
are presented, including the opinions of Russian scholars. A comparison
with international experience (USA, European Union, China) reveals
similarities and differences in the evolution of cyberthreats. The final
section of the article provides a forecast to 2030 and recommendations for
prevention.

Keywords: forensics, cybercriminal, cybercrime, criminal
psychological profile, artificial intelligence, digital technology
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OpraHnsaumMoHHO-TaKTU4YeCKne OCHOBblI KPUMUHANUCTUYECKOro
obecne4vyeHns 6e30NacCHOCTU Y4aCTHMKOB NpeaBapuUTesibHOro
paccrnegoBaHuA: CyOBHLEKTHbIM cocTaB U (popMbl peanusaumm

YeTtBepTakoBa KpuctuHa BnagumupoBHa
aabloOHKT kKadeapbl yNpaBneHns opraHaMu paccrnefoBaHus npecTtyn-
nenun Akagemuu ynpasnexnust MBIl Poccuu, kristina.196@inbox.ru

CTtaTbs NOCBsLLEHA NCCNELOBaHNIO OAHOW N3 (DYyHAAMEHTarbHbIX Ka-
TErOPUN KPUMUHANUCTUKM — POPMbI peanusauum KpUuMUHanmcTuye-
CKoW gesiTenbHocTU. ABTOp 060CHOBBLIBAET TE3MC O TOM, 4TO hopMma,
NOHMMaeMast Kak BHELUHee CTPYKTYpPHO-OpraHu3aLnoHHoe BOMNmoLle-
HWe copepXaHns OesTeNbHOCTU, SABNsSeTC 00bEKTUBHON Heobxoaun-
MOCTbHO, BbITEKAIOLLEN M3 NMPABOBbLIX, THOCEONOrMYECKUX U NPaKceo-
TIOrMYECKMX OCHOB 3TOW Haykn. OCHOBHOE BHUMaHWe yaensieTcsi aHa-
nm3y opM NPUMEHUTENBHO K KpUMUHaANMCTUYeckoMy obecneyveHmio
6€30MacHOCTM y4aCTHMKOB NpeaBapuUTENbHOrO paccrneaoBaHus. As-
TOp BblAENSET 1 AeTarnbHO XapakTepuayeT YeTbIpe OCHOBHbIE (hOpMbI
peanu3auuy OaHHOW [AeSTenbHOCTU: KOHTPOSbHO-HaA30pHYH, Yro-
TIOBHO-MPOLIECCYarnbHyt0, ONepaTUBHO-PO3bICKHYH U OpraHn3aLMoH-
Hyto. PackpbiBaeTcs cogepxaHue Kaxaon U3 HuX, a Takke ux B3au-
MOCBSI3b M POJib B CO3[aHNM KOMMJIEKCHOM CUCTEMbI 3awmThl. B 3a-
KMYEHUN (HOPMYNMpPYeTCs CMCTEeMa OCHOBOMONaratLmMX NpUHLN-
NnoB, Ha KOTOpbIX OasunpyeTcs KpumuHanuctudeckoe obecneyeHue
6e30nacHOCTN: 3aKOHHOCTM, KOH(MAEHUMANbHOCTK, Nponopumno-
HanbHOCTU, GanaHca WHTEPEeCcOB CTOPOH, CUCTEMHOCTU, B3aMMHON
OTBETCTBEHHOCTM CYOBHEKTOB 1 NpUopuTeTa NPEBEHTUBHBIX Mep. [o-
KasblBaeTcs, YTo cobnogeHne AaHHbIX MPUHLMINOB rapaHTupyeT adg-
(PEKTMBHOCTb 3alUWThl MPaB U 3aKOHHbIX WHTEPECOB YYaCTHUKOB
npenBapuTENbHOTO PaccriefoBaHNst U CNOCOOCTBYET OOCTMXKEHUIO
Lenew yrornoBHOro CyA0Npou3BOACTBA.

KniouyeBble cnoBa: kKpMMUHanucTuieckoe obecneveHne 6esonacHo-
CTH, hopMbI peanusauum AesTenbHOCTU, TakTUYeckas kKombuHauums,
KOHTpOnbHO-HaA30pHas dopma, YrornoBHO-NpoLeccyansHas gopma,
onepaTMBHO-pO3bICKHas hopMa, opraHusauuoHHasi copma, MpUH-
uunbl obecneveHns 6e3onacHOCTU, NpeABapuUTENbHOE paccnenoBa-
Hue
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Hayka KpuMuHanucTuika, 3aHnmarowasacs pa3paboTkon
CpefacTB, NPMEMOB M METOAOB PaCKpbITUSA, paccreno-
BaHUA M NpegynpexgeHus npecTyniieHnn, no cCBoewn
CyTMW ABNAETCA HayKon aeaTtenbHOCTHOW. Ee npegmeT n
LUenn HenocpeacTBEHHO CBSA3aHbl C ONTUMMU3aUMEN U
pernaMmeHTaumen npakTuyeckux OEeNCTBUN B YrornoB-
HOM CyoonNpou3BOACTBE. B aTON CBA3M KaTeropus ges-
TENbHOCTN ABNSETCS AN KPUMUHANIMUCTUKM LeHTpanb-
HOW, a BONpocC 0 hopmax ee peanv3aumu npnobpeTtaet
dyHOaMeHTanbLHoe TeopeTnyeckoe 1 NpuknagHoe 3Ha-
yeHve. ®opMa B AaHHOM KOHTEKCTE MOHMMAaeTCs Kak
BHeELUHee, 0OBbEKTUBHO BblpaXXEHHOE CTPYKTYpPHO-Opra-
HU3aLMOHHOE BOMIIOLLEHNE COAEepXaHUsA KpuMUHaNm-
CTUYECKON [eATeribHOCTW, npuaarollee en LenocT-
HOCTb, YCTOMYMBOCTb U 3dpcpekTnBHOCTL. Heobxoau-
MOCTb CYLLECTBOBaHUSA U COBMOAeHNs onpeaeneHHbIX
dopM NpoucTeKaeT M3 camon NpUpoabl KPUMMUHAanNM-
CTMKW, HAXOASILLENCS Ha CTbIKE Hayku M NPaKTUKK npa-
BOOXPaAHUTENbHON OedATenbHOCTH, Tpebywen cu-
CTEMHOCTW, AOCTOBEPHOCTU U NpoLEeccyanbHon nerun-
TUMHOCTW.

B coBeTckuin nepvop pasBUTUS KPUMUHANUCTUKK
y4YyeHve 0 OesTenbHOCTU 1 ee hopmax Nony4uno rny-
OOKyl0 MeTodoMorM4eckyto NpopaboTKy, OCHOBaHHYHO
Ha OuanekTU4eckom eguHCTBe POPMbl U COAEPKaHUS.
Benywme yyeHble, Takume kak P. C. benkuH, A. H. Bacu-
neeB, N. ®. NepacumoB paccmartpuBanu KpMMuUHanm-
CTMYECKYI0 AeATenbHOCTb Mpexae BCero B pamkax
npegBapuTENbHOrO paccnenoBaHus, BbiAENAsa B kKaye-
CTBE ee OCHOBHOW (POPMbI TaKTUYECKY0 onepauuto, a
BMOCMNEACTBUM — TaKTUYECKYD KOMOMHauwmio [1, c. 47].
Moa aTuM NoHATMEM nogpasymeBarnacb cuctema Tak-
TUYECKMX NMPUeMoB, 06beanHeHHbIX 0bLLew Lenbio pac-
crnefoBaHus, NPOBOAUMBIX B ONpPeAerieHHOoN nocneno-
BaTENIbHOCTU M HaMpaBfiEHHbIX HA PELUEHNE KOHKpeT-
HOW MpomexyToyHow 3agadn. O6OCHOBbIBasi AaHHYHO
dopmy, P. C. BenknH ykasbiBan, 4to beccucrtemHoe,
XaoTU4HOE NPUMEHEHNE [aKe CaMblX COBEPLUEHHbIX
TaKTU4EeCKMX NMPUEMOB He NpMBOAMUT K ycnexy [2, ¢. 112].
dopma TakTMdeckon kombuHauuu npussaHa 6Obina
CTPYKTYpupOBaTb AeATENbHOCTb crnegosartens, npu-
AaTb e NOTNYECKY0 «CTPOMHOCTLY U LeneycTpemMreH-
HocTb. CoBeTckas KpuMUHanNUCTU4eckas Hayka nocne-
AoBaTenbHO OTCTamMBana nosvuuto, 4to noboe aen-
CTBUe cnepgosaTtensi, 0yab TO OCMOTP MecTa NpoucLue-
CTBUS, [JOMPOC WM CrEOCTBEHHbIA 3KCMEPUMEHT,
OOMMKHO ObITb HE MPOM3BOSIbHBIM aKTOM, @ peann3oBbl-
BaTbCHA B CTPOro ONpederieHHon, Hay4yHO 0BOoCHOBaH-
Hol chopme. OTa dopma 3agaBanacb, C OOHOW CTO-
POHbI, YrofoBHO—MPOLLeCCyanbHbIM 3aKOHOM, a C Apy-
rov TaKTUYECKUMUN PEKOMEHAALMAMUN KPUMUHANUCTUKN,
ONTUMM3UPYIOLLUMK NO3HaBaTENbHYO U YAOCTOBEPU-
TernbHY CTOPOHbI 3TOro npouecca. Taknum obpasom,



dopma NMoHMManachb Kak rapaHTusi 3aKOHHOCTU, Hayui-
HOM OBOCHOBAHHOCTU U 3(PHEKTUBHOCTM AEATENbHO-
CTW.

MoMnMO TakTUYEeCKUX KOMOMHAaLMIA, COBETCKAs Kpu-
MUHanuMcTMka paspabatbiBana u 6Gonee KpynHble
dopMbl opraHv3aLmm OeaTeNbHOCTU, Takue Kak MeTo-
OnKa paccnefoBaHus OTAeNbHbIX BWOOB MpecTynne-
HUA. MeTogmka npeactasnsana cobon TUMM3UPOBaH-
HYI0, BbIBEPEHHYIO Ha MpakTuke nporpammy OencTBuin
cnepoBaTtenst B CTaHOapTHbIX CUTyauUMSAX, BO3HUKalo-
LWMX MpU paccnenoBaHun Kpax, YOMICTB, MOLUEHHM-
yecTB 1 T.4. OHa 6bina BbICLIMM NPOSIBIIEHNEM CUCTE-
MaTU3auum KpUMMHANUCTUYECKNX 3HAHWUI N UX NPUIO-
XKEHUS K MpaKTUKe, BbICTYNas B Ka4eCTBE MakpodopMbl,
WHTErpupytoLen B cebe pekomeHgauum us Bcex pasge-
NOB KPUMUHAMNUCTUKN: TEXHUKW, TAKTUKN U METOLMKN.

CoBpeMeHHbIV aTan pasBUTUS KPUMUHANUCTUKN, Xa-
PaKTEPU3YIOLLMNCA UMHTErpaunen ¢ AOCTUXKEHUSIMU
LUMPPOBBLIX TEXHOMOIrMN, ycureHnem ponu cyaebHon
3KCMNepTU3bl N paclumpeHnem cdepbl MPUMEHEHUs Kpu-
MUHaNMUCTUYECKNX 3HAHUW, HEe TOMbKO He ynpasgHun
noTpebHOCTL B hOpMax, HO U yCroXHUN 1 audcpepeH-
umpoBan ux. CoBpeMeHHbIE y4YeHble, Cpean KOTOpbIX
MOXHO Bbligenutb H. I. Abnokosa, E. P. PoccuHckyto,
B. A. O6pasuoBa, pasBunBalT 1 yrnyonsawT y4eHne o
dopmax KpUMUHaANMCTUYECKON OeATENbHOCTH, pacnpo-
CTpaHsia ero Ha HoBble OOBEKTBI U BUAbI AEATENbHOCTU
[3; 4; 5].

Ecnu B coBeTCkuUin Neprog akUeHT genancsa npemmy-
LLIeCTBEHHO Ha AeATenbHOCTM cnefosaTens, TO Cero-
OHSA B NOMe 3peHnsa Hayku nonagaeT cuctema gestenb-
HOCTM Bonee LWMPOKOro CyGbeKTHOro cocTasa, BKoYa-
towasi onepaTMBHbIX pabOTHUKOB, CNELNanMCTOB, 3KC-
nepToB, NPOKypopoB. COOTBETCTBEHHO, pacLUMpUach
1 nanutpa gopM. Tak, KpUMUHANMCTMYECKasa TakTuKa
oboratunacb ydYeHumem o6 opraHu3auMOHHO-TaKTU4e-
ckom obecnedyeHn Npon3BoaCTBa CNEACTBEHHbIX AeN-
CTBUW, KOTOPOE BKNtoYaeT B cebst He TONbKO nocreno-
BaTENbHOCTb MPUEMOB, HO 1 NITaHNPOBaHWe, UCMOMb30-
BaHWEe CUN W CPEeACTB, YyNpaBfieHUe Yy4acTHUKaMW.
dopma TaKTMYecKoW onepauuMuM UM - KombuHauum
TpaHcopMMpoBanach, BKNOYMB B Ce05 9NIEMEHTbI NH-
dopMaLmMOoHHOro npotuBobopcTBa, paboThl ¢ Lndpo-
BbIMW HOCUTENSAMWU N AaHHLIMU, NOJTYYEHHbIMU onepa-
TUBHO—PO3bICKHbIM NyTEM.

Ocoboe passuTHe nony4yuna cdopma opraHu3aumm
aKcnepTHoM geatenbHocTU. CoBpeMeHHas KpuMuUHanu-
cTMka BblpaboTana CroXHble, MHOIOYpPOBHEBbIE
opMbl NMPOBEAEHUSA KOMMMEKCHBIX M KOMUCCUOHHbIX
3KCMepTn3, rge B3aMMOLEWCTBME IKCMEPTOB pPasHbiX
crneunaneHOCTEW MOAYMHEHO CTPOrMM  MpaBuiam,
obecneunBaloLLMM MOMHOTY M OOBEKTUBHOCTL UCCe-
AoBaHus. MeToamka aKcnepTHOro nccnegoBaHns ctana
O[HOW U3 KMoYeBbIX POpM, pernameHTUpYLWnx no-
3HaBaTemnbHY OeATenbHOCTb 3KCnepTa, rapaHTUpyto-
LLIen ee BOCNPOM3BOAMMOCTb M HAYyYHYIO BarMaHOCTb.

B obnacTtv KpUMUHaNMCTUYECKON METOAMKIN NPON30-
LLIENT OTXOZA OT >XECTKO OUPEKTUBHBIX CXEM paccrefoBa-
HUS1 B CTOPOHY MMOKMX, afanTUBHbLIX MOAENEW M anro-
putmoB. CoBpemeHHas KpuMMUHaNUCTU4yeckas MeTo-
AVKa — 3TO He CTONIbKO MHCTPYKUWS, CKOMbKO cucTema
TUNOBBIX BEPCUN, NporpaMm AeNCTBUN U MHGOpPMaLK-

OHHbIX MOJenew, KoTopble AOMKHbl ObITb aganTupo-
BaHbl K KOHKpeTHbIM obcTosTenscTBam gena. dopmon
peanu3auun Takon OeATENbHOCTM CTAaHOBUTCH KPUMU-
HanNMCcTMYeckas XxapakTepucTuKka NpPecTynieHns, KoTo-
pas Cny>Xvt MHPOPMaLNOHHON OCHOBOM 4114 BblABUXe-
HUSA BEPCUA N NNaHWPOBaHWUA paccrefoBaHusi, U cob-
CTBEHHO MMaH paccnefoBaHusl, Kak AUHaAMU4YHas, Kop-
pekTupyemas popma opraHmsaumnm Bcer COBOKYNHOCTU
npovieccyarbHbIX, ONepaTUBHO-PO3bICKHLIX U UHBIX Me-
PONPUSATUIA.

O6ocHoBaHwue Toro, noyemy nobas AeaTenbHOCTb B
KPMMUHANUCTVKe UMEET CBOK POPMY, HOCUT CUCTEM-
HbI xapakTep. Bo-nepBbix, 370 00ycnosneHo TpeboBa-
HUSIMWM  YTOJNTOBHO-NPOLIECCYanbHOTO  3akoHOAaTelb-
cTBa. 3akoHogaTenb, CTPEMSACH rapaHTUpoBaTh NpaBa
1 cBoboabl MMYHOCTUN, 0becneYnTb 3aKOHHOCTb U 000C-
HOBaHHOCTb NMPOLEeCCyasnbHbIX PeLIeHNI, NPUAaeT MHO-
rMm OencTBuMAM CrefoBaTtens u cyda CTporo onpege-
NEeHHyI0 npoueccyanbHyto dopmy. HapyleHune aton
dopmbl BneyeT 3a cOOON Mpu3HaHME [oKa3aTenbCTB
HegonycTuMbiMU. KpumuHanucTtuka, Gygyum cnyxeb-
HOW MO OTHOLLEHWUIO K MPaBy HayKOW, HE MOXET UrHOpW-
poBaTb 3TOT MMnNepaTuB U, bonee Toro, Npu3BaHa pas-
pabaTtbiBaTb Takue TakTu4eckne opMbl, KOTOPblE MaK-
CMMarnbHO MOSMHO U TOYHO peanu3oBbIBanyv npeanuca-
HWUS 3aKOHa.

Bo-BTOpbIX, HEO6XOAMMOCTL (POPMbI ANKTYETCHA MHO-
CeosiorMyeckon nNpUpoaon KpUMUHaNMCTUYeCKon aed-
TEeNbHOCTK, KOTOpasa MO CyTU SABMSETCA pa3HOBUAOHO-
CTbI0 NO3HaBaTENbHOMW, UCCNEeoBaTENbLCKON AedATerb-
HocTw. lNMo3HaHue, ocobeHHO B ycnoBusx geduvumTa uH-
dopmaumm 1 aKTUBHOrO NPOTMBOAENCTBUS, HE MOXET
ObITb YCMELWHbIM, ECIM OHO HE OPraHM30BaHHO, HE CU-
CTEMaTU3MPOBaHO W He MOAYMHEHO OnpeAeneHHbIM
npasunam n metogam. Popma 3gecb BbICTynaeT Kak
Cnocob CTPYKTYpMpOBaHWS MO3HaBAaTESIbHOIO Mpo-
Lecca, obecneunBaroLLmi €ro IOrMMYHOCTb, NOCHenoBa-
TENbHOCTb, NOMHOTY U BCECTOPOHHOCTb. OHa sBnseTcH
mMaTepuarnbHbIM BOMNMOLWEHNEM MeToAa.

B-TpeTbux, KOMMyHUKaTUBHAs U yOOCTOBEPUTESb-
Hast QYHKUMM KPUMUHANUCTUYECKON [esATeNbHOCTU
Takke TpebyloT ee popmanmsauun. PesynbTtaThl ges-
TenbHOCTM (MPOTOKONbI, 3aKMYEeHNs aKcnepTa, nocra-
HOBIEHWSI) OOSMKHbI OblTb MOHSITHBI M OOCTYMHbLI AN
BCEX YYaCTHMKOB MnpoLlecca. YHudumkaums u craHgap-
Tn3aumsa dopMm cukcauum xoaa u pesynbTaTtoB Aen-
CTBUM (Hanpumep, hoToTabnuubl K NPOTOKOMY OCMOTpa
MecTa NPOWCLLECTBMS, CTPYKTypa SKCNEPTHOrO 3aKmo-
YeHus1) obecneumnBaroT UX JOKa3aTENbCTBEHHYIO CUMY U
CnocobCTBYIOT YCTAHOBIIEHNIO OO BHEKTMBHOWM UCTUHBI MO
aeny.

HakoHel, B-4eTBepTbiX, cama npakTnyeckas ad-
HPEKTUBHOCTb Kak KpUTEpUii LEHHOCTU NoBON KpUMUHa-
NNCTUYECKON pa3paboTkn HEBO3MOXHa 0e3 npuaaHus
el onpegeneHHon, BOCNpunMynBon opmel. Pekomen-
Aaums, Kotopasi He MMeeT YETKUX rpaHul, YCroBUA m
nopsgka NPUMEHEHUs], He SIBNSIETCA TEXHOJTOTMYHOW U
He MOXeT ObITb BHegpeHa B npakTuky. dopma — 370 TO,
YTO MpeBpallaeT TEOPETUYECKOE 3HAHWE B MpakTuye-
CKU NHCTPYMEHT.

Taknm obpasom, dopma peanusauum OesTenNbHO-
CTW B KPUMMHAIUCTUKE HE SABMNSETCS BHELUHEN, KHaay-

qLOvVLUa M HOMVE

131




N2 10 2025 [3uB]

MaHHon» kaTeropuei. OHa npeacTaBnsaeT cobor o6b-
EKTMBHYIO HEODXOAMMOCTb, BbITEKAKOLLY M3 NpaBo-
BblX, THOCEOJIOMMYECKMX, KOMMYHUKaTUBHbBIX U NPaKceo-
NOrM4ecKkUX OCHOB 3TOM Hayku. SBOMOLMSA B3rNsS40B Ha
opMy OT AOCTaTOYHO XKECTKUX TAKTU4ECKUX KOMBUHa-
LMIA COBETCKOroO Nepmoda K COBPEMEHHbLIM MTMOKUM, UH-
(PopMaLMOHHO—HACbILEHHbIM anropuTMamM U Moaensam
oTpaxaeT obLLee pasBuTMe KPUMUHANUCTUKK, ee afan-
TaLMI0 K HOBbIM coLMarnbHbIM peanmam 1 TeXHosormye-
CkMM BbI3oBaM. [lOCTOSIHHOE COBEpLUEHCTBOBaHWE
OpPM KPUMUHANMUCTUYECKON AEATENBbHOCTU, UX Hayu-
Hoe oDOOCHOBaHMe W MpakTudeckas anpobauus ocTa-
IOTCS1 OOHOW MX LieHTpanbHbIX 3a4ay 3ToW AMHAMUYHO
pas3BUBAIOLLLENCS OTPACM HAYYHOrO 3HAHMS.

MNpexae, Yem NepenTn K aHanusy opm peanusa-
UMM MPUMEHNTENBHO K cdepe KpMMUHANUCTUYECKOro
obecneyeHns 6esonacHocTW, uenecoobpasHo BbliAC-
HUTb MCXOOA U3 KaKOW AesTernbHOCTU hopmMmumpyeTtca
KOHLenTyaribHasi OCHoBa TaKkow uaeu.

Mockonbky achdekTMBHOCTL peanu3aumm besonac-
HOCTW Ha CTaguu NpefBapuUTENbHOMO paccrnenoBaHus
3aBMCUT OT BNAaCTHbIX CyObBEKTOB, LenecoobpasHo
KnaccudpmumpoBaTe npegnonaraemble opMbl Yepes
cneundvky AeaTenbHOCTU 3TUX CyObeKToB, NMPUHUMas
BO BHMMaHME X OCHOBHbIE PyHKLMN B cdhepe obecne-
YeHus1 6e3onacHOCTV y4aCTHUKOB MpeaBapuTenbHOro
paccrnenoBaHus.

Tak kak KpyMmHanuctudeckoe obecrneveHue Oes-
OnacHOCTM AenTerNbHOCTbL KOMMMEKCHas, TO U apceHarn
dopm ee peanusaumm MoOXeT konebaTbCca OT NPOCTbIX
KOHTPOIbHbIX U chopMarnbHbIX 40 6ornee CnoXHbIX opra-
HU3aLMOHHO—MPaBOBbLIX (hopM.

Mo Hawemy MHEHWU0, NCX0OS U3 UHAUBMAOYaIbHbLIX
OCOBGEHHOCTEN MOMHOMOYUA KOHKPETHbIX CyObEKTOB
MOXHO BblOENWUTb CriegyloLme OCHOBHbIE hopMbl pea-
nmsauum  KpUMmMHanucTudeckoro obecneyerus 6Ges-
ONacHOCTU:

KOHTPOnbHO-HaA30pHas oopma
yronoBHoO-MNpoLeccyarnbHas gopmMa
OnepaTtuBHO-po3bICKHast chopma
opraHusaunoHHasa opma.

KoHTponbHO-Haa3opHas dopma peanusauun ges-
TENbHOCTM Ha CTaguMun NpeaBapuTENbHOro paccrenoBa-
HWUS NpegcTaBnseT cobov KOMMNMEKCHbIN NPaBOBOWN UH-
CTUTYT, CYLHOCTb KOTOPOro pacKpblBaeTcs 4epes
npr“3My OpraHn3auuoHHO—NPaBOBbLIX CPEACTB, HaNpaB-
NeHHbIX Ha obecneyeHne 3aKOHHOCTW, OBOCHOBAHHO-
CTU N 3PPEKTUBHOCTN MpoLeccyarbHbIX AeNCTBUA Y
peLueHnii. B KOHTEKCTe KpuMUHanMcTMdYeckoro obecne-
YyeHus1 6e30MacHOCT Y4aCTHUKOB MpeaBapuTENbHOro
paccnenoBaHusa gaHHasa dopmMa npuobpetaeTt ocoboe
3HayeHue, BbICTYMas B KavyecTBe rapaHTa He TOMbKO
YCMELUHOIO PacKpbITUS NPECTYNMEHUs, HO U 3awnTbl
npae, cBo60a 1 3aKOHHbLIX MHTEPECOB fKL,, BOBMNEYEH-
HbIX B chepy NpeaBapuTEnbHOro paccrnenoBaHus.

TeopeTnyeckoe OCMbICIEHME KOHTPOMbHO-HaA30p-
HOW 0eATENbHOCTM B COBETCKUI Nepuog, BO MHOrom 6a-
3MpOBasioCb Ha MpMHUMNAxX LeHTpanusauum u nepap-
Xu4HocTu. Takme yyeHble, kak M.C. Ctporosuy 1 B.M.
CaBULKMI aKUEHTMPOBanuM BHUMAHWE Ha MNPOKYpOp-
CKOM Haf3ope, kak yHuBepcanbHOM cpeacrtee obecne-
YEeHMs1 3aKOHHOCTU, B TOM 4mcrne Ha gocyaebHbix cTa-
anax [6; 7]. MNMpokypopckun Hag3op paccMaTtpuBarncs
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Kak eguHasi U Hegenumas OyHKUMs, OXBaTblBaloLLlas
BCE CTOPOHbI NPEABAPUTENBHOINO paccrefoBaHus,
BKITHOYas NPUHATUE MEP K YCTPAHEHUIO HapyLleHnn 3a-
KoHa. OgHako B paMkax COBETCKOW AOKTpWHbI Gesonac-
HOCTb Y4aCTHUKOB YrofilOBHOIoO mpouecca, B ee CoBpe-
MEHHOM MOHUMaHWN, KaK KOMMMEKCHas KpUMUHaNMCTn-
yeckasa npobrnema, He Bblgensanacb B CamMoOCTOATENb-
HbIi OBBEKT NPOKYPOPCKOro Haa3opa. AKLEHT aAenarcs
Ha CcobONoAEHMN YrONOBHO-NPOLIECCYarbHbIX HOPM,
npas ob6BMHAEMOro n noTtepnesLlero, Ho 6e3 pa3spa-
6OTKM onpedeneHHbIX U MOAXOAALLMX KPUMUHANUCTU-
YeckMx MeToauk obecneyeHms 6esonacHocTL.

B coBpeMeHHbI Nepuog KOHTPOMbHO-HaA30pHas
dopma npencraBnseT cobon MHCTUTYLNOHATBbHBIN Me-
XaHu3m obecneyeHnss 3aKOHHOCTN U ODOCHOBaHHOCTU
npyMeHeHnss mep 6e30nacHOCTM y4acTHUKOB MNpeaBa-
pUTENBHOrO paccrnefoBaHusl, peanu3yembli 4depes
NPOKYPOPCKMIN Hag30p U cyaebHbIn KOHTPOrb. JaHHas
dopma MmeeT NPeBEeHTUBHO—KOHTPOSbHbLIN XapakTep,
HanpaBfeHHbIN Ha HeJonyLeHne npoussona co CTo-
POHbI OpraHoOB paccrnefoBaHus N rapaHTUpOBaHUe Co-
GrrooeHNst KOHCTUTYLMOHHBIX MpaB 3alumLaeMbixX fny,
[8, c. 880].

Mpokypopckuin Haasop B chepe obecneveHns 6es-
OMacHOCTM Y4YaCTHMKOB MpeaBapuTENbHOro paccreno-
BaHMS OCYLLECTBNSAETCA B COOTBETCTBMU C MOMOXEHU-
amu ctatbk 37 YK P® n npeacraBnsieT cobon MHOro-
acnekTHyto geatenbHocTb. Kak oTmevaer CuHoees
A.1O., npokypop B gocyaebHoM nponsBoacTBe BbIMNOS-
HAET ABOWCTBEHHYIO (DYHKLMIO: C OAHOW CTOPOHBI, OCY-
LLLeCTBNSAET YrorioBHOE npecrnefoBaHue, C ApYyron —
Haa3vpaeT 3a 3aKOHHOCTbIO AEWCTBUIW OpraHoB npen-
BapuTenbHOro paccrnegosanus [9, c. 125]. MNpumeHn-
TenbHO K obecneveHunto 6e30nacHOCTN 3Ta BONCTBEH-
HOCTb MpoSABNSETCs B HeoOxooMmocTn GanaHcupoBa-
HUS Mexay 3deKTUBHOCTLIO NpoLeccyanbHbIX Mep
3aWmTbl N cobnogeHnem npaB BCEX YYACTHUKOB MpPoO-
uecca.

CopgepxxaHne nNpoKypoOpCcKOro Haasopa B paccmar-
puBaemon cdepe BKMYaeT cregylowme Hanpasne-
HUS:

lNMepBoe HanpaBneHue — MNpoBepka MpPaBOMEPHO-
CTU n 060CHOBaAHHOCTM NMpUMeHeHus Mep Ge3onacHo-
CTW, NpeaycMoTpeHHbIX YacTbio 3 ctatbn 11 YK PoO.
lMpoKypop aHanManpyeT, COOTBETCTBYET N n3bpaHHas
Mepa 6e30nacHOCTU XapakTepy M CTEMNeHU pearibHON
Yrpo3bl, He SBMSIETCS M OHa Ype3MepPHON unu, Haobo-
pOT, HE4OCTATOYHOW ANA 3aLLMTLI KOHKPETHOIO NnLa.

Btopoe HanpaBneHune — Hag30p 3a cobnogeHnem
npoueccyarbHbIX FapaHTMin npyv MNpoBedeHuu cnea-
CTBEHHbIX AENCTBMM C yyacTMeM 3aluliaeMbiX nuL.
Mpokypop npoBepsieT, cobnogeHsl N1 TpebosaHns Ya-
ctn 9 ctatbn 166 YIK P® o HepasrnaweHmm aHHbIX O
NNYHOCTM 3alLmLLI@eMoro nuua, NpaBoMepHO Nu npu-
MEHeHbl TeXHUYeckue cpeactBa [Ofs MUCKaXKeHUs ro-
noca " BHELLUHOCTU NpW NPOU3BOACTBE CrNeACTBEHHbIX
aencteun, obecnedeHa nu 6e3onacHOCTb Npu NpoBe-
OEHUN OYHbIX CTABOK WM MHbIX NMpoLeccyarnbHbIX Mepo-
nNpuaTUA, NpegnonararlmMx KOHTakT ¢ npegnonarae-
MbIM yrpo3oHocutenem [10, c. 85].

TpeTbe HanpaBrieHUe — KOHTPOITb 3a MPaBOMEPHO-
CTbi0 BO30OY>XOEHWSI YrONOBHbIX Aen no dakTam yrpos



WIN HAacuIus B OTHOLLEHMM YHACTHUKOB YTONTOBHOTO Cy-
ponponssoacTtea. Enmxud A.KO. cnpaBegnvBo ykasbl-
BaeT, YTO UMEHHO MPOKYPOPCKUIN Hag30p Ha 3TOW cTa-
OMM NO3BOMSET UCKMIOYUTE CrydYam HeoBOoCHOBAHHOMO
NMPVBIEYEHNS K YrONIOBHOW OTBETCTBEHHOCTM nunbo,
HaobopOoT, YKPbITUSA (haKTOB NPOTUBONPABHOrO BO3aen-
CTBUS Ha y4acCTHUKOB npouecca [11, c. 67].

YeTBepTOe HamnpaBneHue — npoBepka OOBWHU-
TenbHbIX 3aKNtoYeHnit (06BMHUTENBHBLIX aKTOB, OOBUHM-
TEnNbHbIX MOCTAHOBIEHWI) HA NpeaMEeT KOPPEKTHOCTU U
NMOSMHOTbI OMNMCaHUSA OBCTOATENBLCTB MPUMEHEHUS Mep
6esonacHocTu.

MNaTtoe HanpaBneHue — paccMoTpeHune xanob 3a-
LWMaeMbix nvuy Ha gencteua (besgencteme) n pelle-
HWUS crnegoBaTens unu gosHasarens. B cootBeTcTBum ¢
yactbto 3 ctatbm 11 YK P® yyacTHmk npouecca, B OT-
HOLLEHNM KOTOPOro MpUMeEHEHbI Mepbl Ge3onacHoCTH,
MMeeT npaBo 06XxanoBaTb HapyLleHWe CBOMX MpaB U
3aKOHHbIX MHTEPECOB.

CypnebHbIn KOHTpOnb B cdepe obecneveHnsi 6es-
OMNacHOCTM Y4YaCTHMKOB NpeaBapuTENbHOrO paccreno-
BaHUs npeacTaBnsetr cobon COBOKYMHOCTb MOSTHOMO-
Yn cyga no NpoBepkKe 3aKOHHOCTM U 0DOCHOBaHHOCTU
peLLeHNIA, 3aTparMBaloLLnX KOHCTUTYLIMOHHbIE NpaBa
rpaxkgaH n CBSA3aHHbIX C MpUMeHeHnem mep 6esonac-
HOCTW. B 0Tnnymne oT NpoKypOpPCKOro Haa3opa, KOTopbIN
OCyLLEeCTBMSeTCA B agMUHUCTPATUBHOM nopsake, Cy-
OebHbI KOHTpOnb peanu3yetcsa B dopme CcyaeOHbIX
3acefaHuii ¢ y4acTUueM CTOPOH U MPUHATMEM MOTUBU-
POBaHHLIX NpoLeccyarnbHbIX peLLeHN.

CopepxaHune cyaebHOro KOHTPOMs B KOHTPOMbHO-
Haa3o0pHOW bopMe BKNIOYaeT crneayloline nposisne-
HUS:

MepBoe nNposiBNeHne — CaHKLMOHNPOBaHME MepbI
npeceveHus B BUAE 3aKMYeHUs Nog CTpaxy B Lensx
obecneyeHnss Ge30nMacHOCTM Y4YaCTHWKOB MpenBapu-
TenbHOro paccnegosaHus. B cooTBeTCTBUM CO cTaTbewn
97 YIK P® ogHnm 13 ocHoBaHWUin n3dpaHns Mepbl npe-
CeyeHus ABMSeTCH BEePOSTHOCTb TOro, YTO NO4O3peBa-
€Mbli UM 0BBUHAEMBIV MOXET YrpoXaTb CBUAETEN!O,
MHbIM Yy4YacTHMKaM YrofloBHOrO CyAO0MNpou3BOACTBA,
YHUUTOXUTb [OKasaTenbcTBa MO0 MHBIM NyTem BOC-
NpensTCcTBOBaTbL NPOM3BOACTBY MO YrONIOBHOMY AENY.

BTopoe nposiBneHue — npoasieHne cpoka cogep-
XaHusa nog ctpaxen. CornacHo ctatbe 109 YIK PO
NpoAfieHne cpoka Mepbl NpeceyeHns B BUAE 3akrode-
HWS MOA CTpaxy OCYLLEeCTBAsIETCA CyaoM Mo xoaartan-
cTBy crnepoBaTens. [Mpu paccMoTpeHuM Takoro xopa-
TancTBa Cydbs NPOBEpSsieT, COXpaHsATCsa Nnm obcTos-
TenbCTBa, MOCMYXMBLUME OCHOBaHWEM Ans u3bpaHus
OaHHOW Mepbl, B TOM 4ucne yrposa 6GesonacHocTu
y4YacTHMKOB npoLecca.

TpeTbe NposiBNeHue — CaHKLMOHMPOBaHWE creg-
CTBEHHbIX [OEWCTBUN, NPOM3BOACTBO KOTOPbLIX BO3-
MO>HO TOJTbKO MO CyAeBHOMY peLLeHNIO 1 KOTOpPbIE CBSI-
3aHbl ¢ obecneyeHmem 6e30NacHOCTM y4aCTHMKOB NPo-
uecca. B cootBetctBUM C 4. 2 cT. 29 YIK P® TOonbko
Cy[ NpaBOMOYEH NPUHUMATL PELLEHNsI O MPOU3BOACTBE
OCMOTpa XUNuLLa Npyu OTCYTCTBUK COrnacusi Mpoxuea-
OLLMX B HEM NKL, OObICKa M BbIEMKW B XUMNULLE, NNY-
HOro obbicka (3a UCKIIOYEHMEM CryvaeB, NpegycmoT-
peHHbIX cTaTtben 93 YIK P®), BbIeMKM 3anoxeHHOW B

nombapge Bely, HanoXeHWst apecTa Ha KOppecroH-
OEHLMIO N BIEMKU €€ B YYPEXOEHMSAX CBA3U, KOHTPOIS
1 3anucu TenedOoHHbIX U UHbIX NEPEeroBopoB, Nosyye-
HWS MHpOpMaLUKM O COeaUHEHUAX MexXay aboHeHTamm
1 (Mnn) abOHEHTCKNMMWN YCTPONCTBaAMM.

YeTBepToe nposiBrieHNe — paccMoTpeHue xanob
Ha gencteus (besgencTeme) U pelleHns cnegosartens,
[03HaBaTensi, NPoKypopa, CBA3aHHbIE C NPUMEHEHNEM
mMep B6e3onacHocTu. CornacHo ctatbe 125 YIK PO 3a-
WHTEepecoBaHHbIe NnuLa Bnpase obxanosaTb B Cyf fio-
Oble npoueccyanbHble pelleHnst u AencTBus, cnocoo-
Hble MPUYNHUTL YLEep6 NX KOHCTUTYLIMOHHBIM NpaBam U
ceobogam nnbo 3aTpyaHUTL 4OCTYN K NPaBOCYAMIO.

YronoBHo-npoleccyansHaa ¢gopma npeacrasnser
cobon COBOKYMHOCTb MNPEedyCMOTPEHHbIX YrONOBHO—
npoueccyanbHblM 3aKOHOO4ATENbCTBOM Mep M Mexa-
HU3MOB, HamnpaBMeHHbIX Ha 3aLUUTY Y4aCTHMKOB Npea-
BapuUTENbHOrO paccrnefoBaHns OT NPOTUBOMPAaBHOIO
Bo3gencTeua [12, c. 88]. B otnMune oT KOHTPOSLHO-
Haa30pHOM hopMbl, KOTOPAs HOCUT NPEUMyLLLECTBEHHO
KOHTPOSbHbIA XapakTep, YronoBHO—MpoLEeccyanbHas
dhopma HENOCPeACTBEHHO peanuayeT 3alUMTHble yHK-
LUMn Yyepes NpMMEHEHME KOHKPETHbIX MpoLeccyasnbHbIX
WHCTPYMEHTOB.

CopaepxaHne yromnoBHO-MpoueccyanbHOn  opMbl
obecneyeHnss Ge3onacHOCTU BKIOYAET creayroLlme
3MNEeMEeHTbI:

MepBbI aNemMeHT — peanuaaums npoueccyarnbHbIX
Mep 6e3onacHOCTH, NpPeayCMOTPEHHbIX YacTblo 3 cTa-
Tou 11 YIK PO.

MpuMeHeHVe Kaxaom W3 yKasaHHbIX Mep umeeT
cBoto crneundmky. Hanprumep, HepasrnalleHne AaHHbIX
0 NINYHOCTM 3aLLMLLEEMOrO f1ua ¢ NPUCBOEHNEM MNCeB-
OOHMMa OCYLLECTBMSIETCS NyTEM BbIHECEHUS MOCTaHOB-
neHus cnegoBaTtens unv cyabh (B cyaebHbIX cTagmsx),
B KOTOPOM YKa3bIBatOTCH OCHOBaHUSA MPUMEHEHUS AaH-
HOW Mepbl, CBeOEHWs, nognexaiime 3acekpedmBaHmio,
1 NCEeBAOHNM, KOTOPbIM ByaeT 0603HavYaTbCA 3aLmLLa-
emMoe nuuo.

BTopown anemeHT — nsbpaHune mMmepbl NnpeceyeHus B
BWAE 3aKIMOYeHWs Nog CTpaxy B LeNnsx HelTpanusauum
yrpo3 6e3onacHOCTM y4aCTHWKOB npeasapuTenbHOro
paccrnegoBaHus. Kak yxxe oTmevanocb, JaHHas mepa
UMeeT [OBOWCTBEHHYD NpMpody: OHa OOHOBPEMEHHO
BbICTYNaeT CPeACTBOM MpOLEeCcCcyarnbHOro npuHyxae-
HWUSt U UHCTPYMEHTOM 3aLuunThbl APYIUMX YYaCTHMKOB Npo-
Lecca oT NPOTMBONPAaBHOIO BO3AENCTBUS.

TpeTui aneMeHT — pa3paboTka u NpUMEHEHNE Tak-
TUYECKUX NPUEMOB NPOV3BOACTBA CNEACTBEHHbIX AeN-
CTBUW C y4acTUEM 3aliuLLaeMbIX NUL, B YCIOBUSX MpU-
MeHeHna mep Ge3onacHoCTW. [aHHbIA 3NEMEHT yro-
NoBHO-MNpoLeccyansHOn (opMbl HOCUT TaKTUKO-KpU-
MWHaNUCTUYECKNIA XapakTep W npegnonaraeT paspa-
6oTKy cregoBaTeniemM ONTMMarnbHOW MOCNefoBaTeNb-
HOCTU M MEeTOAMKN NPOU3BOACTBA CreACTBEHHbIX Ael-
CTBMI, UCKMIOYaIOLWMNX pasrnalleHne AaHHbIX O 3aliu-
LLIaeMOM NnLLE U MUHUMU3NPYIOLLUX PUCKU €ro Aemac-
Kuposku [13, c. 14].

OnepaTuBHO-po3bICKHas oopma obecneyeHns 6es-
OMacHOCTM Yy4YaCTHMKOB MpeaBapuTenbpHOro paccreno-
BaHWs1 NpeacTaBnsaeT cobOOM KOMMMEKC MepPOnpuUaTUn,
OCYLLECTBMASIEMbIX OpraHamMu, ynorTHOMOYE€HHbIMW MPO-
BOAUTb ONEpPaTMBHO-PO3bICKHYI0 AeATENbHOCTL (Aanee

qLOvVLUa M HOMVE
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— OP[l), B uensx BbISABMAEHUS, NpeaynpexaeHns u npe-
ceyeHus yrpos 6esonacHocTv 3awmaemolx vy [14, c.
128]. laHHasa dopma TeCHO CBsid3aHa C YroyloBHO—pO-
LeccyanbHOW, HO OTNIMYaeTcs OT Hee crneungukon npu-
MEHSIEMbIX METOAOB, HEerracHbIM xapakrepom 6onb-
LUIMHCTBA MEPONpUSATUA U cneumanbHblM CyObEKTHbIM
COCTaBOM UCMONHUTENEN.

CopgepxaHne  onepaTUBHO-PO3bICKHOM
BKIIOYAET CrieaytoLine anemMeHTbl:

MepBbI 3neMeHT — NPOBeAEHNE TaKTUHECKMX one-
paumn (kombrHaumin), NpeacTaBnsoWmMx cobon cove-
TaHue cneacTBEHHbIX, ONepaTUBHO-PO3bICKHBIX U opra-
HU3aLMOHHO—TEXHNYECKNX MEPOMPUATUIA, HanpasrieH-
HbIX Ha pEeLLEeHNEe KOHKPETHbIX 3afday obecneyeHns 6es-
ONacHOCTM C YY4ETOM CIOXUBLLENCS CNeaCcTBEHHOW Cu-
Tyauun. MNoHATHE TakTMYECKOW onepauun Gbino paspa-
6oTaHo B Tpyaax A.B. [lynoBa, KOTOpbIv onpegensn ee
KaK COBOKYMHOCTb CIeACTBEHHbIX, ONepaTBHbIX, PEBU-
3WOHHbIX M MHbIX AeNCTBUIN, padpabaTbiBaeMbIX U MPo-
M3BOAMMbIX B MpoOLlecce paccnefoBaHusi No eanHOMy
nnaHy nog pykoBOACTBOM criefoBaTtens C Lenblo pea-
nM3aummn Takow TaKTUYeCKOW 3afauum, KoTopas He Mo-
XeT OblTb pelleHa Npou3BOACTBOM OTAENbHbIX crej-
CTBEHHbIX gencteun [15, c. 93].

MpumennTensHO K obecneyeHntio 6GesonacHoOCTU
yYaCTHVKOB NpeaBapuUTenbHOro paccneaoBaHns TakTu-
Yyeckue ornepauun MOryT BKIHOYaTb: OpraHu3auuvio 3a-
WMTbI 3aWmLaemMoro nviua npv npousBoAacTBe cneg-
CTBEHHOrO AENCTBUS; BbISIBNIEHNE U 3afepaHue nu,
OCYLLIECTBMAIOLWMUX NPOTUBOMpPaBHOE BO3AENCTBME HA
YYaCTHUKOB MpoLecca; npeceyeHue KaHamnoB YTEYKM
WHGOpMaLMM O 3aliMliaemblx nuvuax; aesvHdgopma-
LMI0 3aUHTEPECOBaHHbIX MWL, OTHOCUTENBHO MECTOHa-
XOXOEHMS U NTIMYHOCTU 3alLMLLaeMblX Y4aCTHUKOB Npo-
Liecca; onepaTvBHOE JOKYMEHTUPOBaHME PaKToOB yrpo3
UIN Hacunms B OTHOLLEHMU 3aLUMLLAeMbIX ML,

BTopon anemMeHT — OocCyLlecTBNeHne onepaTuBHO-
PO3bICKHBIX MEPONPUATAN, HaNPaBIieHHbIX Ha BbisiBNe-
HMe yrpo3 6e30MacHOCTU Y4YaCTHMKOB Mpouecca, Ux
npeceyeHne N HenTpanm3aumio.

Kaxgoe 13 aTux meponpusiTuin MoxeT BbITb UCMOSb-
30BaHO A5 BbISBNEHUS NULL, NPEACTaBNSALLNX Yrpo3y
Ge3onacHOCTM y4yacTHUKOB Mpouecca, cbopa Aokasa-
TEeNbCTB UX NPOTUBOMNPABHOW AEATENbHOCTU, NpeaoT-
BpaLLleHMs MnaHMpyeMbIX NPECTYNHbIX AeNCTBUM [16, C.
61].

TpeTuit anemMeHT — BbINOJTHEHNE NOPYYEHWI creao-
BaTens, CBs3aHHbIX C obecneyeHnem 6e30nacHOCTU
yYaCTHVKOB npegBapuTenbHOro paccnegosanus. Npu-
MeHWTENbLHO K obecnedeHunio 6e30MacHOCTU Takne no-
pydeHus MOryT BKIHOYaTb: NpOBedEeHME OnepaTMBHON
NpPOBEPKM NO haKTy yrpo3 B OTHOLLEHWMN y4aCTHMKa Npo-
Lecca; yCTaHOBMEHWE InuL, MPUYaAcTHbIX K MPOTMBO-
npaBHOMY BO3AeNCTBUO; obecneyeHne U3NHECKON
OXpaHbl 3alMLLIaeMoro nuua; ConpoBOXAeHWe 3aliu-
LLlaemMoro nuua K MecTy Npon3BoACTBa CNeACTBEHHOIO
OENCTBUS; NPOBEPKY OnepaTuBHbIX AAHHBIX 06 UCTOY-
HUKE YTEYKM MHAOPMAaLIMK O 3aLMLL@eMbIX NMLax; Npo-
BeZlEHNE OnepaTMBHbLIX MEPOMNPUATUIA MO JOKYMEHTUPO-
BaHWUIO hakToOB NPOTUBOAENCTBUS paccreoBaHuio.

YeTBEepTbLIN 3NIEMEHT — yyacTne COTPYOHWUKOB One-
paTuMBHbIX MOApasdeneHun B NPOM3BOACTBE cred-
CTBEHHbIX AENCTBUI C 3alLULLaeMbIMU NNLLAMU B LLENsSIX
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obecneyeHns mx cusmdeckon 3awuThl. [Nogpasgene-
Hus OPY OI'3 MB[] Poccum, onepaTtuBHbIE COTPYOHNKM
YrOfIOBHOIO po3biCKa, a Takke coTpyaHukn CUH Poc-
CuM (ecnu 3awuiLiaemMoe nNuuo CoaepXnTcs B yupexae-
HUWN YroNIOBHO—UCMNONHUTENBHON cuctembl), PCE Poc-
cun, Pocreapaun yyacTBylOT B NPOM3BOACTBE crnep-
CTBEHHbIX OeNcTBUN, obecneumBasa oxpaHy 3aluuiiae-
MbIX 1ML, KOHBOMPOBaHWE, NpefoTBpaLLEHNE BO3MOX-
HbIX MHUWOEHTOB.

OpraHusaumoHHas opmMa KpUMUHANMUCTUYECKOTO
obecneyeHnss 6e3onacHOCTU Y4YaCTHUKOB MpenBapu-
TENbHOro paccrnegoBaHus nNpeacTaenseT cobow cu-
CTEMY METOAMKO-KPUMUHANMCTUYECKNX, OpraHun3auu-
OHHO-YMNPaBEHYECKNX U KOOPANHALMOHHBIX MEeponpu-
ATUWA, HaNPaBIEeHHbIX Ha CO34aHne ONTUManbHbIX YCI10-
BUN AN 3PEKTUBHOIO NPUMEHEHNSA BCEX UHbIX (OOPM
obecneyeHns 6esonacHocTu. [aHHas c¢opma Hocut
WHTErpaTuMBHbIN Xapaktep 1 obbeaunHseT B cebe ane-
MEHTbl MMaHUPOBaHMUS, KOOpPAMHALMK, B3anumomen-
CTBUSI pasnnyHbiXx CyObekToB, pa3paboTkM TUMNOBbIX
nporpamm AeNCTBUIA B 3aBUCMMOCTM OT CNEACTBEHHON
cuTyaumu.

CopepxxaHne opraHn3auvoHHON POpMbl BKIOYaET
crneayoLwme 3neMeHTbI:

MepBbI 3NeMeHT — opraHu3auus B3aumogewn-
CTBUS crnegoBaTtens Cc cybbektamu, obecneymBaio-
WMMM Ge3onacHOCTb y4aCTHUKOB NpeaBapuTEribHOro
paccrnegoBaHus (MPOKypopoM, CyAoM, onepaTBHbIMU
nogpasgenenuamu MB[L, ®Cb, CUH, Pocreapauven).
B3savmopgencTteme npegcraenset cobor cornacoBaH-
HYH0 AeATENbHOCTb PasfIMYHbIX OPraHoOB M [OJIKHOCT-
HbIX JINL, HAaNpPaBEeHHY Ha JOCTMXKEHNE 0bLLMX Lienen
npy COXpPaHEHUN KaxXablM CyObEKTOM CBOMX crneumdm-
YECKMX PYHKUUA K MONHOMOYUN. OpdPEKTUBHOCTD
obecneyeHns 6e30NacHOCTM HaNPSAMY 3aBUCUT OT Ka-
YecTBa B3aMMOZEWNCTBUSI, CBOEBPEMEHHOCTU OOMeEHa
MHdopMaumnen, YeTKOCTU pacnpeaeneHnsa PyHKUnn un
OTBETCTBEHHOCTMW.

BTopow anemMeHT — nnaHupoBaHue 6e30nacHoOCTH
C YY4ETOM TUMUYHbIX CNEeACTBEHHbIX cuTyauui. MnaHu-
poBaHuWe npecTasnseT cobon MbICIUTENbHbLIA NPO-
Lecc, 3aKkroyaroLLminca B onpegeneHnn sagay paccne-
OOBaHWs, NMyTEN U CNOCODOB UX OOCTWKEHUS, HAXoasi-
LWNA OTpakeHne B MNUCbMEHHOW WNKU rpadunyeckon
dopme. MpumeHUTENbHO K obecneveHuto Ge3onacHo-
CTV MraHupoBaHWe npegnoraraeT BbIIBNEHWE TUMWNY-
HbIX CNEACTBEHHbIX CUTyaLWiA, CBSA3AHHbLIX C Yyrpo3amu
6e3onacHOCTM y4aCTHUKOB NpoLuecca, U pa3paboTKy Tu-
NoBbIX NporpaMm AeNCTBUI AN KAXKO0W N3 TakUX CUTY-
aumn.

TpeTun anemMeHT — pa3paboTka 0cobeHHOCTEN Mpo-
M3BOACTBA Pa3fMNYHbIX CNEACTBEHHbIX AEACTBUI C yya-
CTMEM 3alumiaemMbiX nuy. Ha ocHoBe NONOXeHUN Kpu-
MUWHanMCTUYECKON TaKTUKUN BhISIBMIAIOTCA 0COGEHHOCTH,
00yCnoBneHHbIE MEXaHU3MOM MNPECTYMHOro nocsira-
TENbCTBA, NMMYHOCTLIO MPECTYMHWUKA, CUTYaTUBHOWN Xa-
pPaKTEPUCTMKOW  paccriedoBaHusl, HeobXoOuMOCTbIO
obecneyeHnss 6e30MacHOCTM Y4YaCTHWKOB MpoLecca
[17, c. 157]. Takme ocobGeHHOCTWN KacatoTcsl BblOopa
BPEMEHU U MecTa NPOM3BOACTBA CreACTBEHHOro Aew-
CTBUS, onpedeneHns Kpyra y4acTHUKOB, NPUMEHEHUSI
TEXHUYECKNX CPEACTB, (hmKcaumm Xxo4a u pesynbTaTos,



obecneyeHns KOHPMAEHUNANbHOCTM AAHHbIX 3alLMLLa-
eMbIX Ny,

YeTBepThIN 3N1eMEeHT — BblpaboTka TUNOBLIX Bapu-
aHTOB COYeTaHWsA CreACTBEHHbIX AeNCTBMMA U onepa-
TUMBHO-PO3bICKHBIX MEPOMNPUATUI B Liensx obecneyeHns
6esonacHocTu. Kak cnpaBegnMBo oTMevaeTcs B nuTe-
paTtype, 6e3 TeCHOro B3aMOAENCTBUSA CriedoBaTens u
onepaTtuBHbIX NogpasgeneHui, 6e3 onTMmansHoOro co-
YeTaHus npoLeccyarnbHbIX U ONepaTUBHO-PO3bICKHbLIX
CPencTB HEBO3MOXHO Ka4yecTBEHHO obecneunTb 6es-
OMNacHOCTb Y4aCTHUKOB MpeaBapuUTenbHOrO paccreno-
BaHUS.

JTiobasa fesaTenbHOCTb, B TOM YMCIE HAMK paccmar-
puBaemas, 0ba3aTenbHO 6asnpyeTcs Ha OCHOBOMoONa-
rarowux npuHumnax. MNMpuHUMneLl KPUMUHANUCTUYECKOTO
obecneyeHnsa 6e3onacHOCTM NpeacTaBnsaT cobon oc-
HOBoOMoOMarawLwme naeu, pykoBoasine Hadvana, onpe-
Oensiiolme CoaepXkaHne 1 HanpaeBreHHOCTb BCeW aes-
TENbHOCTM MO 3aLUUTE Y4aCTHUKOB NpeaBapUTESIbHOMO
paccrnefoBaHus OT MNPOTUBOMNPABHOrO BO3OENCTBUS.
MpUHUMMNBLI HOCAT HOPMAaTMBHO-PYKOBOASALLNA Xapak-
Tep, NPOHM3bIBatOT BCe hopMbl peanu3aunm obecneve-
HUs1 6e30nacHOCTU U cnyxaT KpUTEPUEM OLEHKU 3dh-
PEKTUBHOCTU MPUMEHSIEMbIX MEP.

Ha ocHoBe aHanusa Hay4HOW nuTepaTtypbl, Hopma-
TUBHbIX MPaBOBbIX aKkTOB W MNPaBOMPUMEHUTENBHON
NPakTUKW MOXHO BblOAENUTb CRAEQYLWY Ccuctemy
NPUHLMMNOB KpUMWHaNuUcTu4eckoro obecneveHms 6es-
ONacHOCTM Y4aCTHMKOB MNpeaBapuTeNnbHOro paccreno-
BaHUS:

1. MpuHUMN 3aKOHHOCTU. [laHHbLIN NpMHLMN Npea-
nonaraeT CTpPOroe COOTBETCTBME BCEX Mep obecneye-
HUs1 6e3onacHoCcT TpeboBaHUSIM AENCTBYIOLLENO 3aKO-
HogaTenbcTBa, npexae Bcero KoHctutyummn Poccuin-
ckon defepaumu, YrornoBHO—-MPOLECCYyarbHOrO KO-
aekca P®, depgepanbHoro 3akoHa «O rocygapcTBeH-
HOW 3aLMTe NoTepneBWwnx, cBnaeTenemn n NHbix yyacT-
HWKOB YrOfOBHOIO Cy4ONPOM3BOACTBA» M UHbIX HOPpMa-
TMBHbIX MPaBOBbIX akToB. [pUHUMN 3aKOHHOCTW Tpe-
OyeT, 4TobbI Ntobas mepa 6e3onacHOCT MMena 3aKoH-
HOe OCHOBaHMe, MpPUMEHsINach YMONTHOMOYEHHbLIM
cybbeKkToM, B yCTaHOBMIEHHOM nopsiake, ¢ cobnoae-
HMEM MpoLeccyanbHbIX rapaHTUiA NpaB BCEX Y4aACTHU-
KOB npovuecca.

2. TMpuvHuMn KoHdmaeHUManbHOCTU. [laHHbIN
NpVHUUN NpegnonaraeT orpaHMYeHne JocTyna K WH-
dopmaumm 0 3alimaemMbix nuuax, 0 NPUMMEHAEMbIX B
OTHOLUEHMM HUX Mepax 0e3omacHOCTU, O MecTax MX
npoxuBaHusa n pabotbl. KoHpmaeHumanbHocTb obec-
neynBaeTcyd NyTeMm 3aceKkpeymBaHus AaHHbIX O FNINYHO-
CTM 3alumLiaeMoro nuua, Np1UcBOEHNss NCEBAOHUMOB,
orpaHMyeHust Kpyra nuu, UMetoLmnx 4OCTyn K maTepua-
nam gena, cogepalium CBeAeHus 0 3almLaeMbIX -
uax, npoBefeHus 3aKpbiTbiX CyAebHbIX 3acedaHun,
NPYMEHEHNsT TEXHUYECKMX CPEACTB, UCKIOYAoLLMX BU-
3yanbHoe HabnaeHne n MaeHTUUKaLMI0 3aluLLae-
MbIx nuy [12, c. 78].

3. MpuHUMN nponopuuoHanbLHOCTU (copa3mep-
HOCTH, LenecoobpasHocTu). [laHHbIA NpUHUMN Npea-
nonaraeT ageKkBaTHOCTb NpUMeHsembix mep 6esonac-
HOCTW XapakTepy W cTeneHu peanbHon yrposbl. Mepbl
6€e30nNacHOCTU He [OKHbl ObITb HU YpEe3MepHbIMU,

BMNEKyLMMWN HeonpaBAaHHOE OrpaHuyeHne npas 1 CBO-
604 y4YacTHMKOB npolecca, HM HeLOCTaTOYHbIMM, He
obecneuynBaloLLMMK pearnbHyIo 3aWwuTy oT yrpoas. MpuH-
UMM NponopumMoHanbHOCTU TpebyeT OT crnegoBartens,
npoKypopa, CyAa TLWaTenbHOW OLUEHKW CuTyauuun, xa-
pakTepa yrposbl, MMYHOCTM 3aLLULLLAEMOrO NnLa 1 yrpo-
XaroLlero nuua, BO3MOXHOCTEN NPUMEHEHUSA pasnuy-
HbIX Mep 6e3onacHoOCTU 1 Bbibopa onTrmansHOro Bapu-
aHTa.

4. MpuHUMN 6anaHca MHTepPecoB CTOPOH. [1aHHbLIN
npvHUMN npegnonaraet HeobxoAMMOCTb yveTa U Co-
GrroaeHnst NpaB N 3aKOHHbBIX MHTEPECOB BCEX YYACTHU-
KOB YroSfIOBHOTO MpoLiecca npu npMMeHeHun mep 6es-
onacHoctu. C ogHOM CTOpOHbI, 3aliMuiaemMoe nuuo
nmeeT npaBo Ha 6e3onacHOCTb, Ha 3alMTy OT MPOTU-
BOMpaBHOro Bo3aencTeusi. C Apyron CTOPOHbI, OOBUHS-
€Mbli MeeT NPaBO Ha 3aLUMTY, Ha O3HAKOMIIEHUE C 0-
KasaTenbCTBamMu, Ha BO3MOXHOCTb OCMapuBaTtb MoKa-
3aHua cenaetenen. MNpuHumn 6anaHca MHTepecoB Tpe-
OyeT, 4TobObI Mepbl 6e30MacHOCTU He BReknuM Heoboc-
HOBAHHOIO OrpaHU4YeHusl npaBa OOBMHSEMOro Ha 3a-
LUMTY.

5. MpWHLUMN CUCTEMHOCTU WU KOMMJIEKCHOCTMU.
HaHHbIi NpyvHUMN npegnonaraeT, 4Tto obecneveHue
6e30nacHOCTM y4aCTHUKOB NpefBapuUTENbHOMO paccne-
O0BaHWs HE MOXET ObITb AOCTUTHYTO MPUMEHEHNEM OT-
OenbHbIX, pPa3po3HeHHbIX Mep. Heobxogmm cuctem-
HbI, KOMMMEKCHbIN NoAXo4, npeanonaratoLwmim Koopau-
Hauuio 1 B3aumogencTeme Bcex popm obecneyeHus
6e3onacHOCTN  (KOHTPOMbHO-HAA30PHON,  YrofIOBHO—
npoLieccyanbHOn, onepaTMBHO—PO3bICKHOW, OpraHu3a-
LIMOHHOWN), BCcex CyObeKTOB (criegoBaTens, Npokypopa,
cyga, onepatuMBHbIX nogpasgeneHun MBI, @CB,
®CUH, Pocreapamm), Bcex BUaoB mep (npoueccyanb-
HbIX, ONepPaTUBHO—PO3bICKHbIX, OpraHW3auMOHHO—TEX-
HUYECKMX).

6. Mp1HUMN B3aMMHOW OTBETCTBEHHOCTU CYOb-
eKToB. [JaHHbI NpUHUMN NpegnosiaraeT, YTO Kaxabln
CyObBbEKT, yyacTByOLWMI B obecneyeHnn 6esonacHoCTm
YY4acCTHMKOB  MpefBapuUTENIbHOrO  paccrefoBaHus,
HeceT OTBETCTBEHHOCTb 3a Haafexallee UCMNOoNHeHne
cBoux PyHKUMI 1 obsasaHHocTen. CnegoBarternb HeceT
OTBETCTBEHHOCTb 3@ CBOEBPEMEHHOE BbISBIIEHME
yrpo3, NpuWHATUE peLUeHnA O NpUMeHeHun mep bes-
OMNacHOCTM, OpraHM3aumio B3auMoaeNCTBUSA C APYrMMU
cybbektamu. [Npokypop HeceT OTBETCTBEHHOCTb 3a
OCYLLECTBMNEHNE Haf30pa 3a 3aKOHHOCTbIO NMPUMEHSsIe-
MbIx Mep. Cyq HeceT OTBETCTBEHHOCTb 3a 3aKOHHOCTb
1 060CHOBAHHOCTb MPVHUMAEMbIX PELUEHUIN O CaHKLUU-
OHUPOBAHWM MEp, OrPaHNYNBAIOLLIMX KOHCTUTYLNOHHbIE
npaea. OnepaTvBHble nogpas3geneHvust HecyT OTBeT-
CTBEHHOCTb 3a Ka4eCTBO M CBOEBPEMEHHOCTb NpoBese-
HWUS onepaTMBHO—PO3bICKHLIX MEPONPUATUIA, 0becneye-
H1e PU3NYECKON OXpaHbl 3aLUULLLEEMbIX NNLL.

7. MpuHUMN npuopuTeTa NPEeBeHTUBHbLIX Mep.
HaHHbI NpMHUMN NpegnonaraeT, YTo cuctema obecne-
YyeHus 6e30MacHOCTU AoMmkHa BbITb OPpUEHTUPOBaHA He
Ha pearMpoBaHWE Ha yXXe COBEPLUEHHbIE aKTbl MPOTU-
BOMPABHOrO BO34EWCTBUA, @ Ha UX NpeaynpexneHue,
Ha BbIBIEHME YrpO3 Ha paHHeW cTagum U MNpUHATME
Mep MO MX HeWTpanusauun OO TOro, Kak OHW peanuay-
toTca. [NpeBeHTMBHbIM Xxapaktep obecrnedeHnst 6es-
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OMacHOCTM JOCTUraeTcd nyTeM onepaTtuBHOro Habnto-
AeHNs 3a 0OBMHAEMbIMU W CBSA3AHHBIMW C HUMW M-
LiaMmu, NpocnyLUInMBaHWUS NeperoBopoB, BbIBIEHUS nna-
HUPYEMbIX akunin NPOTUBOOENCTBMUS, CBOEBPEMEHHOIO
NpMMEHeHNs npoueccyanbHblX Mep 6e3onacHocTH,
npodunaktuyecknx becen ¢ ydactHMkamu npouecca.

Takum 06pas3oM, Ha OCHOBaHWW MPOBEAEHHOIO UC-
crnegoBaHus cpopMynMpoOBaHbl Creayowmne BbIBOAbI:

®opMbl peanusauny KpUMMHaNMCTUYECKOro obec-
neyeHnss 6e30MacHOCTM YYaCTHUKOB nNpeaBapuTernb-
HOro paccrnefoBaHusi BKITHOYaIOT KOHTPOSbHO-HaA30p-
Hyto chopmy (ocyLlecTBNsSEmMyl0 4epes NpPOKypPOPCKUN
Haa30p U CcyaebHbIN KOHTPONb), YrofloBHO—MPOLEeCCy-
anbHyo dopmy (peanusyemyto yepes npuMeHeHve
npoueccyanbHbiX Mep ©6e3onacHocTu, u3bpaHue mep
npeceyeHns n pa3paboTKy TaKTUYECKUX MPUEMOB Crnea-
CTBEHHbIX AENCTBMUI), ONepPaTUBHO—PO3bICKHYIO hopmy
(BKNtovatoLLyl0 NpoBedeHVe TaKTUYeCKUX onepauun,
0OnepaTUBHO—PO3bICKHBbIX MEPONPUATUN, BbINOMTHEHWE
nopyyeHui criegoBaTens U (U3NYeCcKyto 3aLUmTy) U op-
raHu3aumoHHyo hopMy (oxBaTbiBaOLLYIO MilaHUPOBa-
Hne 6e30nacHOCTW, KOOPAMHALMIO B3aMMOLEWNCTBUSA
cybbekToB M paspaboTKy TMMOBLIX NporpaMMm Aewn-
CTBUR).

HaHHble dopMbl 6a3npytoTcsa Ha cucteme NPUHLN-
MOB: 3aKOHHOCTMW, KOHMMAEHLUMANbHOCTK, NPonopLumo-
HanbHOCTW, BanaHca MHTEePeCcoB CTOPOH, CUCTEMHOCTK
1 KOMMNIEKCHOCTW, B3aMMHON OTBETCTBEHHOCTU CyObek-
TOB, NpuopuTeTa nNpeBeHTUBHbIX Mep. CobnoaeHue
yKa3aHHbIX NPUHUMNOB obecneynsBaeT apHEKTUBHOCTb
KpuMUHanucTnyeckoro obecnedeHusa 6e3onacHoOCTU
Y4aCTHWUKOB MNpeaBapuUTENbHOrO paccrnefoBaHus, ra-
paHTUpyeT 3almTy UX npas, CBOGOA U 3aKOHHbIX MHTE-
pecoB, CnocobCTBYET AOCTUXKEHMIO Lienen YroroBHOro
CyAONpOu3BOACTBA — 3aLUMTe MpaB U 3aKOHHbIX UHTe-
pecoB nuu U opraHnsauui, NoTepnesLnx OT NpecTyn-
NEeHWN, 3aLUmTe NIMYHOCTM OT HE3AKOHHOIO Y HEOBOCHO-
BAHHOTO OBBMHEHUS, OCYXXOEHUS, OrpaHNyeHus ee
npas 1 ceobop.

HanbHeviwee  pasBuTME  KPUMUHANUCTUYECKON
HayKku B JaHHOM HarnpaBneHun JOMmkHO BbITb cocpeno-
TOYEHO Ha COBEPLUEHCTBOBAaHUM METOAMK BbISBIEHUS U
oueHKn yrpo3 6esonacHocTU, pa3paboTke HOBbIX TaKTU-
YeCKUX MPUEMOB M TaKTUYECKMX Oonepaumni, yunTbiBato-
LLIMX COBPEMEHHbIe (hOpMbl NPOTUBOAENCTBUS pacche-
AOBaHUIO, NOBbIWEHNN 3PDEKTUBHOCTN MEXKBELOM-
CTBEHHOrO B3aMMOAENCTBUSA U KOOpAMHALMMN OEVCTBUN
pasnuuHbix cybbekToB obecneyeHns Ge3onacHOCTH,
BHEAPEHNN HOBbIX TEXHUYECKUX CpeacTB 3alyuThl,
aganTaumMn MexayHapoAHOro onbliTa K POCCUMICKUM
yCrnoBusam.
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Organizational and Tactical Foundations of Forensic Security for

Participants in Preliminary Investigations: Subject Composition and
Implementation Forms

Chetvertakova K.V.
Academy of Management of the Ministry of Internal Affairs of Russia
This article examines one of the fundamental categories of forensic science: the

form of implementation of forensic activities. The author substantiates the
thesis that form, understood as the external structural and organizational
embodiment of the content of the activity, is an objective necessity arising
from the legal, epistemological, and praxeological foundations of this
science. The primary focus is on analyzing these forms as they relate to
forensic security for participants in preliminary investigations. The author
identifies and describes in detail four main forms of implementation of this
activity: control and supervisory, criminal procedural, operational-
investigative, and organizational. The content of each of these is revealed,
as well as their interrelationships and role in creating a comprehensive
security system. In conclusion, a system of fundamental principles is
formulated that underpin forensic security: legality, confidentiality,
proportionality, balance of interests of the parties, consistency, mutual
responsibility of subjects, and the priority of preventive measures. It is
demonstrated that adherence to these principles guarantees the effective
protection of the rights and legitimate interests of participants in the
preliminary investigation and contributes to the achievement of the goals of
criminal proceedings.

Keywords: forensic security, forms of activity implementation, tactical

combination, control and supervisory form, criminal procedural form,
operational-search form, organizational form, security principles,
preliminary investigation
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